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The dissolution of a pailiament was always to the pre- * 
rogative what the dispersion of clouds is to 
the sun. As if in mockery of the transient oh- of the king 
struction, it shone forth as splendid and scorch- 
ing as before. Even after the exertions of the 
most popular and intrepid house of commons that had 
ever met, and after the most important statute that had 
been passed for some hundred years, Charles found him¬ 
self in an instant unshackled by his law or his wofd; 
once more that absolute king for whom his sycophants 
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had preached and pleaded, as if awakened from a fearful 
dream of Bounds and sights that such monarchs hate to 
■ endure, to the full enjoyment of an unrestrained pre¬ 
rogative. He announced his intentions of government 
for the future in a long declaration of the causes of the 
late dissolution of parliament, which, though not without 
the usual promises to maintain the laws and liberties of 
the people, gave evident hints that his own interpreta¬ 
tion of them must be humbly acquiesced in.“ This was 
followed up by a proclamation that he “ should account 
it presumption for any to prescribe a time to him 
for parliament, the calling, continuing, or dissolving of 
which was alwaj's in his owm power ; and he should be 
,more inclinable to meet parliament again, when his 
people should see more clearly into his intents and 
actions, when such as have bred this interruption shall 
have received their condign punishment.” He after¬ 
wards declares that he should “ not overcharge his 
subjects by any more burthens, but satisfy himself with 
those duties that were received by his father, which he 
neither could nor would dispense with; but should 
esteem them unworthy of his protection who should deny 
then^”*’ 

The king next turned his mind, according to his own 
ProBocotioOT und his father’s practice, to take vengeance on 
of those who had been most active in their opposi- 

conductin tion to him. A few days after the dissolution, 
parUameiit. gjp John Eliot, Holies, Selden, Long, Strode, 
and other eminent members of the commons, were com¬ 
mitted, some to the Tower, some to the King’s Bench, 
aif^ their papers seized. Upon suing for their habeas 
oo^us, a return was made that they were detained for 
notable contempts, and for stirring up sedition, alleged 
in a warrant under the king’s sign manual. 'Their 
counsel argued against the sufficiency of this return, as 
well on the principles and precedents employed in the 
former case of sir Thomas Dafnel and his colleagues, as 
on the late explicit confirmation of them in the Petition 

* ’*Itl>»ihBohB{^ned,”benys,'*b7 btffhly oontemned ts our kiugly office 
tiM dydbedttait nid nditicrai airlAge of cannot bear, Dor any fonner age can 
iiMUl*aff«ctad penoDs of tbc house parallel/’ Rymer, xlz. 30. 
of that WB and our regal an- b Rymer, xljudx 

Itarity and ooouiiaiidiDeQt ha’va been m 
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of Eight, The king’s counsel endeavoured, by evading 
the authority of that enactment, to set up anew that 
alarming pretence to a power of arbitrary imprison¬ 
ment which the late parliament had meant to silence for 
ever. “ A petition in parliament,” said the attorney- 
general Heath, “ is no law, yet it is for the honour and 
dignity of the king to observe it faithfuUy ; but it is the 
duty of the people not to stretch it beyond the words 
and intention of the king. And no other construction 
can be made of the petition than that it is a confirma¬ 
tion of the ancient liberties and rights of the subjects. 
So that now the case remains in the same quality and 
degree as it was before the petition.” Thus, by dint of 
a sophism which turned into ridicule the whole pro-, 
ceedings of the late parliament, he pretended to recite 
afresh the authorities on which he had formerly relied, 
in order to prove that one committed by the command of 
the king or privy council is not bailable, nie judges, 
timid and servile, yet desirous to keep some measures 
with their ovioi consciences, or looking forward to the 
wrath of future parliaments, wrote what Whitelock calls 
“ a humble and stout letter” to the king, that they were 
bound to bail the prisoners; but requested that he .would 
send his direction to do so.' The gentlemen in custody 
were, on this intimation, removed to the Tower; and 
the king, in a letter to the court, refused permission for 
them to appear on the day when judgment waS to be 
given. Their restraint was thus protracted through the 
long vacation; towards the close of which, Charles, 
sending for two of the judges, told them he was content 
the prisoners should be bailed, notwithstanding their 
obstinacy in refusing to present a petition .declaring 
their sorrow for having offended him. In the ensuing 
Michaelmas term accordingly they were brought before 
the court, and ordered not only to find bail for the pre¬ 
sent charge, but sureties for their good behaviour. On 


^ Whitelock's Memorials, p. 14. White* Jones of delay in not bailing these 

lock’s father was one of ttie Judges of gentlemen, Ihey voted also that Croke 
the Icing’s bench; his son takes pains to and Whitelock were not gallty of it 
exculpate him from the charge of too The proceeding, as we now read them, 
much eompllonce, and succeeded so well hardly warrant tfali fhvoiirable dhtlno* 
with the lung parliament that, when they tlon Pari. HUL ii BdS, BTi. 
voted chief-Joatlce Hyde and Jnstloe 
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refusing to comply ■with this requisition, they were re¬ 
manded to custody. 

The attorney-general, dropping the charge against the 
rest, exhibited an information against sir J ohn Eliot for 
words uttered in the house; namely, That the councU 
and judges had conspired to trample under foot the 
liberties of the subject; and against Mr. Denzil Holies 
and Mr. "Valentine for a tumult on the last day of the 
session ; when the speaker, having attempted to adjourn 
the house by the king’s command, had been forcibly held 
down in the chair by some of the members, while a re¬ 
monstrance was voted. They pleaded to the court’s 
jurisdiction, because their offences were supposed to bo 
^committed in parliament, and consequently not punish¬ 
able in any other place. This brought forward the great 
question of privilege, on the determination of which the 
power of the house of commons, and consequently the 
character of the English constitution, seemed evidently 
to depend. 

Freedom of speech, being implied in the nature of a 
representative assembly called to present grievances and 
suggest remedies, could not stand in need of any special 
law or privilege to support it. But it was also sanctioned 
by positive authority. The speaker demands it at the 
beginning of every parliament among the standing pri- 
■vileges oj the house; and it had received a sort of con- 
fixmatfon from the legislature by an act passed in the 
fourth year of Heniy-VIIL, on occasion of one Strode, 
who had been prosecuted and imprisoned in the Stannary 
court, for proposing in parliament some regulations for 
th» tinners in Cornwall; which annuls all that had been 
doiie, or might hereafter be done, towards Strode, for 
any matter relating to the parliament, in words so strong 
as to form, in the opinion of many lawyers, a general 
enactment. The judges however held, on tike question 
being privately sent to them by the king, that the statute 
concerning Strode was a particular act of parliament 
extending only to him and those who had joined with 
him to prefer a bill to the commons concerning tinners; 
but that, although the act were private and extended 
to .them alone, yet it was no more than all other par¬ 
liament-men, by privilege of the house, ought to have; 
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namely, freedom of speech concerning matters there 
debated.'* 

It appeared hy a constant series of precedents, the 
counsel for Eliot and his friends argued, thatfthe liberties 
and privileges of parliament could only he determined 
therein, and not hy any inferior court; that the judges 
had often declined to give their opinions on such sub¬ 
jects, alleging that they were beyond their jurisdiction; 
that the words imputed to Eliot were in the nature of an 
accusation of persons in power which the commons had 
an undoubted right to prefer; that no one would venture 
to complain of grievances in parliament, if he should be 
subjected to punishment at the discretion of an inferior 
tribunal; that whatever instances had occurred of 
punishing the alleged offences of members after a dis¬ 
solution were but acts of power, which no attempt had 
hitherto been made to sanction; finally, that the offences 
imputed might be punished in a future parliament. 

The attorney-general replied to the last point, that the 
king was not bound to wait for another parliament; and, 
moreover, that the house of commons was not a court o* 
justice, nor had any power to proceed criminally, except 
by imprisoning its*own members. He admitted that the 
judges had sometimes declined to givje their judgment 
upon matters of privilege; but contended that such cases 
had happened during the session of parliament; a»d that 
it did not follow but that an offence committed in the 
house might be questioned after a dissolution. He set 
aside the application of Strode’s case, as being a special 
act of parliament; and dwelt on the precedent of an,in- 
formation preferred in the reign of Mary against certain 
members for absenting themselves from their duty in 
parliament, which, though it never came to a conclusion', 
was not disputed on the ground of right. 

The court were unanimous in holding that they had 
jurisdiction, though the alleged offences were committed 
in parliament, and that the defendants were bound to 
answer. The privileges of parliament did not extend, 

d Strode>*B act la printed In Ratmirs like many of oar ancient lawe, bo oon> 
PreCBdeota, ml. L p. 80, and In several fasedly u to midcB lU applicatioD Uhcitr* 
other buuks. u well lain tl)B great edition tain; but it rather eppean to me not to 
of Statutes of the Realm. It li worded, have been intended ob a public acL 
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one of them said, to breaches of the peace, which was 
the present case; and all offences against the crown, 
said another, were punishable in the court of king's 
bench. On (he parties refusing to put in any other plea, 
judgment was given that they should be imprisoned 
during the king’s pleasure, and not released without 
giving surety for good behaviour, and making submis¬ 
sion ; that Eliot, as the greatest offender and ringleader, 
should be fined in 2000!., Holies and Valentine to a 
smaller amount.' 

Eliot, the most distinguished leader of the popular 
party, died in the Tower without yielding to the sub¬ 
mission required. In»the long parliament the commons 
came to several votes on the illegality of all these pro¬ 
ceedings, both as to the delay in granting their habeas 
corpus, and the overruling their plea to ttie jurisdiction 
of ihe king's bench. But the subject was revived again 
in a more distant and more tranquil period. In the year 
1667 the commons resolved that the act of 4 H, VIII. 
concerning Strode was a general law, “extending to 
indemnify all and every the members of both houses of 
parliament, in aU parliaments, for and touching any biUs, 
speaking, reasoning, or declaring of any matter or matters 
in and concerning the parliament to be communed and 
treated of, and is a declaratory law of the ancient and 
necessary rights and privileges of parliament.” They 
resolved also that the judgment given 5 Car. I. against 
sir John Eliot, Denzil Holies, and Benjamin Valentine, 
is an illegal judgment, and against the freedom and pri- 
vile^ge of parliament. To these resolutions the lords 
gave their concurrence. And Holies, then become a 
peer, having brought the record of the king’s bench by 
writ of error before them, they solemnly reversed the 
judgment.' An important decision with respect to our 
constitutional law, which hag established beyond con¬ 
troversy the great privilege of unlimited freedom of 
speech in parliament; unlimited, I mean, by any au¬ 
thority except that by which the ’housB itself ought 
always to restrain indecent and disorderly language in 
ite members. It does not, however, appear to be a ne¬ 
cessary consequence, from the reversal of this judgment. 


' State Trl&Ui, toL ill. Itdid Busbworih, 


f p. 2\2M. 
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that no actions committed in the house hy any of its 
members ai e punishable in a court of law. The argu¬ 
ment in behalf of Holies and Valentine goes indeed to 
this length; but it was admitted in the debate on the 
subject in 1667 that their plea to the jurisdiction of the 
king’s bench could not have been supported as to the 
imputed riot in detaining the speaker in the chair, though 
the judgment was erroneous in extending to words 
spoken in parliament. And it is obvious that the house 
could inflict no adequate punishment in the possible case 
of treason or felony committed within its walls ; nor, ii 
its power of imprisonment be limited to the session, in 
that of many smaller offences. ^ 

The customs on imported merchandises were now 
rigorously enforced.* But the late discussions proi«ution 
in parliament, and the growing disposition to 
probe the legality of all acts of the crown, ren- 
dered the merchants more discontented than 
ever. Eichard Chambers, having refused to pay any 
further duty for a bale of silks tlmn might be required 
by law, was summoned before the privy council. In the 
presence of that board he was provoked to exclaim that 
in no part of the world, not even in Turkey, were the 
merchants so screwed and wrung as in En^and. For 
these hasty words an information was preferred against 
him in the star-chamber; and the court, being of opinion 
that the words were intended to make Ae people Believe 
that his majesty’s happy government might be terme'd 
Turkish tyranny, manifested their laudable abhorrence 
of such tyranny bf sentencing him to pay a fine of 
20001., and to make a humble submission. Chambers, 
a sturdy puritan, absolutely refused to subscribe "the 
form of submission tendered to him, and was of course 
committed to prison. But the court of king’s bench 
admitted him to bail on a habeas corpus; for which, as 
Whitelock teUs us, they were reprimanded by the 
council.*' 

There were several instances, besides this just men- 


■ Rnabworth. iojuri^ Imt Beemi to have been aniell^ 

b Ruahwortb; SLnte TiiBlf, lit. 9l3i neglected, while they wi^e voting iarga 
Whitelock, p. 12 . Chunben uppUed buidb to those who bad suffered much 
several times for redress to the long paj< Ibis, axul he died In povertj’, 
iiamont on aDoount of this and sabsequenl 
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tioned, ■wherein the judges manifested a more cou- 
rageous spirit than they ■were able constantly 
able beba- to preserve ; and the odium under which their 
jad^B°in memory labours for a servile compliance "with 
Bome In- the court, especially in the case of ship-money, 
etanDea. jeufleyg jt jjut ^ct of justice to record those 
testimonies they occasionally gave of a nobler sense of 
_duty. They unanimously declared, when Charles ex¬ 
pressed a desire that Felton, the assassin of the duke of 
Buckingham, might be put tcf the rack in order to make 
him discover his accomplices, that the law of England did 
not allow the use of torture. This is a remarkable proof 
that, amidst all the •rbitrary principles and arbitrary 
'measures of the time, a truer sense of the inviolability of 
law had begun to prevail, and that the free constitution of 
England was working off the impurities with which vio¬ 
lence had stained it. For, though it be most certain that 
the law never recognised the use of torture, there had been 
many instances of its employment, and even within a 
few years.* In this public assertion of its illegality the 
judges conferred an eminent service on their country, 
and doubtless saved the king and his council much addi¬ 
tional guilt and infamy which they would have incurred 
in the course of their career. They declared about the 
same time, on a reference to them concerning certain 
disrespectful words alleged to have been spoken by one 

VI have remarked in former passages highest cases of treason, torture is used 
that the rack was much employed, espe- for discovery, and not for evidence," J. 
dally against Roman catholics, under 393. See^Iso Miss Alkin's Memoirs of 
Elizabeth. Thoee accused of the gim- James I., 156. 

powder conspiracy were also severely [This subject has been learnedly elu- 
tortui«d; and others In the reign of ddated by Mr. Jardlue, in his 'Reading 
James. Coke, in the countess of Shrews^ on the Use of Torture In the Criminal 
bory's case, 1B19» State Trials, it. 7T3, Law of England, 1637.^ The historical 
mentions it as a privilege of the nobility facta are very well brought together In 
that “ their bodies are not suttject to tor- this essay; but I cannot agree with (bis 
ti re in caiisd crimlnls leesee majestatis.'* blghly-lntelligeDt author In conndering 
yet, In his Third Institute, p. 35, he says the use of torture as having been " law- 
the rack In the Tower was brought in by ful as an act of prerogative, though not so 
the duke of Exeter, under Henry YT., by the common and statute law." P. 69 . 
and Is therefoTU femili^ly called the The whole tenor of my owu views of 
duke of Exeter's daughter; and, after the constitutton, as developed in this and 
quoting Fortescua to prove the practice in formerworks.forbldaniy acquiescence 
wncludea—-**There is no law to in s theorywhicbdoes.ts it seems tome, 
tnunant tortures in this land, nor can they go the Rill length of justifying, in a legal 
be justlfled by any prescription, being sense, the violent proceedings of the 
so lately brought iiL" Ba&m observes, crown under all the Planiageueti, 'fn* 
in I tract wiiUen in 1SU3, "In the don, and Stuarts. 1B46.] * 



Cha. I.—1B2940. COMPOSITIONS FOR KNIGHTHOOD. tf 

Pine against the king, that no words can of themselves 
amount to treason within the statute of Edward III.'' 
They resolved, some years after, that Prynne’s, Burton’s, 
and Bastwiek’s libels against the bishops were no 
treason.” In their old controversy with the ecclesiastical 
jurisdiction they were inflexibly tenacious. An action 
having been brought against some members of the high- 
commission court for false imprisonment, the king, on 
Laud’s remonstrance, sent a message to desire that the 
suit might not proceed till he should have conversed 
with Ihe judges. The chief-justice made answer that 
they were bound by their oaths not to delay the course 
of justice; and, after a contention before the privy 
council, the commissioners were compelled to plead.” . 

Such instances of firmness serve to extenuate those 
unhappy deficiencies which are more notorious in his-, 
tory. Had the judges been as numerous and independent 
as those of the parliament of Paris, they would not pro¬ 
bably have been wanting in equal vigour. But, holding 
their offices at the king’s wiU, and exposed to the 
displeasure of his council whenever they opposed any 
check to the prerogative, they held a vacillating course, 
which made them obnoxious to those who sought for 
despotic power, while it forfeited the esteem of the 
nation. 

In pursuance of the system adopted by Charles’s 
ministers, they had recourse to exactions, some Means 
odious and obsolete, some of very questionable 
legality, and others clearly against law. Of revenue, 
the former class may be reckoned the composi- SonS' 
tions for not taking the order of knighthood, toighihood. 
The early kings of England, Henry III. and Edward I., 
very little in the spirit of chivalry, had introduced the 
practice of summoning their military tenants, holding 

k State TriaU» 111. 369. This was a at all times to come, " to bear and 
very Important detennlnatlon, and put examine all differences which abaU arise 
an end to such tynmnicaJL peraecutlon of betwixt any of our courts of Justice, 
Buman catholics for hare expressions of especially between the dvU and ecclesl- 
opinion os bad been used under Elizabeth astlcal Jurlsdlctioits,'’ &:c. This was In 
and Jamea. all probability contrived by Laud, or some 

^ Rushworth's Abr., 11. 263; Straf- of those who did not favour the common 
ford's Letters, 11. T4. law. But I do not find Uiat anjj^blng 

Whitelock, 16; Kennst, 63. We find was done under this oonunlssion, which, 
in Rymer, xlz. 276, a commission, dated I need hardly say, was as illegal sa most 
May 6, IfMl, enabling ths privy ooundl of the king's other proceeding 
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20Z. per annum, to receive knigktliood at their hands. 
Those who declined this honour were permitted to 
redeem their absence by a moderate fine." Elizabeth, 
once in her reign, and James, had availed themselves of 
this ancient right. But the change in the value of money 
rendered it far more oppressive than formerly, though 
limited to the holders of 402. per annum in military 
tenure. Commissioners were now appointed to com¬ 
pound with those who had neglected some years before 
to obey the proclamation, summoning them to receive 
knighthood at the king's coronation.'’ In particular in¬ 
stances very severe fines are recorded to have been 
imposed upon defaulters, probably from some political 
yesentmeni.’ 

Still greater dissatisfaction attended the king’s attempt 
to revive the ancient laws of the forests—those 
FojMtiiiwA which, in elder times, so many com¬ 

plaints had been heard, exacting money by means of 
pretensions which long disuse had rendered dubious, 
and showing himself to those who lived on the borders 
of those domains in the hateful light of a litigious and 
encroaching neighbour. The earl of Holland held a 
court almost every year, as chief-justice in eyre, for the 
recovery of the king’s forestal rights, which made great 
havoc with private property. No prescription could be 
pleaded against the king’s title, which was to be found, 
indeed,*hy the inquest of a jury, but under the direction 
of a very partial tribunal. The royal forests in Essex 
were so enlarged that they were hyperbolically said to 
include the whole county.' The earl of Southampton 

* 2 Inftt 503. Tbe reguUtloiu con- them. Sm Hr. Brudio’s Hist, uf Biitlab 
ialned In the stAtnte de milltibuBi 1 Ed. Empire, il. 282. There is still soniG 
II., though ■pparently a temporary law, diCBcalty about Als, which I cannot clear 
■B«m to have l^n coD^dered by Coke u up, nor compi^eod why idle title, If it 
peimaneutiy btiidlng. Yet In this statute could be had for asking, was so conti- 
tb« eaUte requiring knighthood, ur a nually declined; unless U wers, as Mr. B. 
QonpoaiUon for Lt, is fixed at 20i2. per hinta, that the fees oi knightho^ greatly 
iinnm. exceeded the composltloiL Perhaps Done 

p Atxordlng to a speech of Mr. Hyde who could not prove their geutUity were 
lu the porlUmant, not only military, admitted to the honour, though the fine 
tenants, but tU others, and even lessees was extorted from them. It is said that 
and merchaoU, were nuumoned before the king got loo,0ooi. by this resouzee. 
the uuscil on this account ParL Hist Macaulay, 11.107. 

11. nI. This was evidently illegal; espe- ‘I Boahworth's Abr. il. 102 . 
ciaUy if 4hB Btatutnin de mlliUbus was ' SlraSord’s Letters, L 335, 
ku force, which by express words exempts ^ 
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was nearly ruined by a decision that stripped him of his 
estate near the New Forest.* The boundaries of Bock- 
ingham forest were increased from six miles to sixty, and 
enormous fines imposed on the trespassers; lord ^is- 
bury being amerced in 20,000?., lord Westmoreland in 
19,000?., Sir Christopher Hatton in 12,000?.‘ It is pro¬ 
bable that a part of these was remitted. 

A greater profit was deriyed from a still more per¬ 
nicious and indefensible measure, the establish- 
ment of a chartered company with exclusive 
privileges of making soap. The recent statute against 
monopolies seemed to secure the public against this 
species of grievance. Noy, however, the attorney- 
general, a lawyer of uncommon eminence, and lately a • 
strenuous assertor of popular rights in the house of 
commons, devised this project, by which he probably 
meant to evade the letter of the law, since every manu¬ 
facturer was permitted to become a member of the 
company. They agreed to pay eight pounds for every 
ton of soap made, as well as 10,000?. for their charter. 
For this they were empowered to appoint searchers, and 
exercise a sort of inquisition over the trade. Those 
dealers who resisted their interference were severely 
fined on informations in the star-chamber. Some years 
afterwards, however, the king received money from a 
new corporation of soap-makers, and revoked thej)atent, 
of the former." 

This precedent was followed in the erection of a similar 
company of starch-makers, and in a great variety of other 
grants, which may bo traced in Eymer’s Foedera, and in 
the proceedings of the long parliament; till monopolies, 
in transgression or evasion of the late statute, became os 
common as they had been rmder James or Elizabeth. 
The king, by a proclamation at York, in 1639, beginning 
to feel the necessity of diminishing the public odium, 

* Strafford's Letters, t. 463, 4St. And there ii la Rymer, xz, 686, a con- 

* Id. ii. 1\1. It is well known that miseiiMi to Cotttngton and others, direct* 
CharUs made Richmond Park by means ing them to componod with the owners 
of depriving many propristore not only of lands within tite Intended enclosures, 
of common rights, but of their fmehold Dec. 12,1134. 

lands. Clarendon. 1.1Y6. it is sot clear Kennst, 64; Rnsbworth's Abridg. li 
that they were ever compemated; but I 132; Strafford's Letters, i. 446 ; JRymBT 
think this probable, as the matter excited zlx. 324 \ Laud's Diary, 61. 
no great clahiour In t^e long parllameoU 
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Invoked all these grants.* He annulled at the same time 
a number of commissions that had been issued in order 
to obtain money by compounding with offenders against 
penal statutes. The catalogue of these, as well as of the 
monopolies, is very curious. The former were, in truth, 
rather vexatious than illegal, and sustained by precedents 
in what were called the golden ages of Elizabeth and 
James, though at aU times the source of gre^t and just 
discontent. 

The name of Noy has acquired an unhappy celebrity 
by a far more famous invention, which promised 
sup-money. ^ jegiige the most sanguine hopes that could 
have been formed of carrj'ing on the government for an 
•indefinite length of time without the assistance of parlia¬ 
ment. Shaking off the dust of ages from parchments in 
the Tower, this man of venal diligence and prostituted 
learning discovered that the seaports and even maritime 
coimties had in early times been sometimes called upon 
to furnish ships for the public service; nay, there were 
instances of a similar demand upon some inland places. 
Noy himself died almost immediately afterwards. Not¬ 
withstanding his apostasy from the public cause, it is 
just to remark that we have no right to impute to him 
the more extensive and more unprecedented scheme of 
ship-money, as a general tax, which was afterwards 
carried, into execution. But it sprang by natural conse¬ 
quence from the former measure, according to the invari¬ 
able course of encroachment, which those who have once 
bent the laws to their will ever continue to pursue. The 
first writ issued from the council in October, 1634. It 
waa directed to the magistrates of London and other sear 
port towns. Eeciting Sie depredations lately committed 
by pirates, and slightly adverting to the dangers un- 
minent in a season of general war on the continent, it 
enjoins them to provide a certain number of ships of war 
of a prescribed tonnage and equipage; empowering them 
also to assess all the inhabitants for a contribution to¬ 
wards this armament according to their substance. The 
citizens of London hrunbly remonstrated that they con¬ 
ceived themselves exempt, by sundry charters and acts 
of parliament, from bearing such a charge. But the 


Bymer, xx. 310 
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council peremptorily compelled their suhmission, and 
the murmurs of inferior towns were still more easily 
suppressed. This is said to have cost the city of London 
35,000?.’' 

There wanted not reasons in the cabinet of Charles for 
placing the navy at this time on a respectable footing. 
Algerine pirates had become bold enough to infest the 
Channel, and, what was of more serious importance, the 
Dutch weie rapidly acijuiring a maritime preponderance 
which excited a natural jealousy both for our commerce 
and the honour of our flag. This commercial rivalry 
conspired with a far more powerful motive at court, an 
abhorrence of everything republican or Calvinistic, to 
make our course of policy towards Holland not only 
unfriendly, but insidious and inimical in the highest' 
degree. A secret treaty is extent, signed in 1631, by 
which Charles engaged to assist the king of Spain in the 
conquest of that great protestant commonwealth, retaining 
the isles of Zealand as the price of his co-operation.' 

Yet, with preposterous inconsistency, as well as ill 
faith, the two characteristics of all this unhappy prince’s 
foreign policy, we find him in the next year carrying on 
a negotiation with a disaffected party in the Netherlands, 
in some strange expectation of obtaining the sovereignty 
on their separation from Spain. Lord Cottington be¬ 
trayed this intrigue (of which one whom we should little 
expect to find in these paths of conspiracy, Peffer Paul 
Eubens, was the negotiator) to the court of Madrid.* It 
was, in fact, an unpardonable and unprovoked breach of 
faith on the king’s part, and accounts for the indifference, 
to say no more, which that government always showed 
to his misfortunes. Charles, whose domestic position 
rendered a pacific system absolutely necessary, busied 
himself far more than common history has recorded with 
the affairs of Europe. He was engaged in a tedious and 


^ Keiinet, 74, 75; Strafford’s Letters, 
1. 35B. Some petty seaports in Sussex 
refused to pay shlp'Dioney; but, finding 
that the sheriff bad authnrliy to distrain 
on them, submitted. The deputy-lieute¬ 
nants of Devonshire wrote to tbs council 
in behulf of some towns a few miles dis¬ 
tant from the sea, that they might bs 
spared froj^ this tax, saying It was a 


novelty. But they were summoDed to 
London for this, and Teccived a repri¬ 
mand for their interference. Id. 372. 

* Clarendon Slate Papers, i. 49, and U. 
Append, p. xxvi. 

® This curious intrigue, before un¬ 
known, I believe, to history, wasbrAight 
to light by lord Hard^vicke. State Pa¬ 
pers, li. 64. 
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Tuiavailmg negotiation with both branches of the honse 
of Austria, especially with the court of Madrid, for the 
restitution of the Palatinate. He took a much greater 
interest than his father had done in the fortunes of his 
sister and her family; but, like his father, he fell into 
the delusion that the cabinet of Madrid, for whom he 
could effect but little, or that of \ienna, to whom he 
could offer nothing, would so far realize the cheap pro¬ 
fessions of friendship they were always making as to 
sacrifice a conquest wherein the preponderance of the 
house of Austria and the catholic religion in Germany 
were so deeply concerned. They drew him on accord¬ 
ingly through the labyrinths of diplomacy, assisted, no 
,, doubt, by that party in his council, composed at this 
time of lord Cottington, secretary Windebank, and some 
others, who had alwayk favoured Spanish connexions.'’ 
It appears that the fleet raised in 1634 was intended, 
accor^ng to an agreement entered into with Spain, to 
restrain the Dutch from fishing in the English seas, nay, 
even as opportunities should arise, to co-operate hostilely 
with that of Spain." After above two years spent in 
these negotiations, Charles discovered that the house of 
Austria were deceiving him ; and, still keeping in view 
the restoration of his nephew to the electoral dignity and 
territories, entered into stricter relations with France : a 
policy which might be deemed congenial to the queen’s 
inclinations, and recommended by her party in his 
council, the earl of Holland, sir Henry Vane, and per¬ 
haps by the earls of Northumberland and Arundel. In 


c 

^ ^ ClarendDD State Papers, I. 490, 
for a proof of the numner In which, 
tbrra^ the Hispanu-popUh party In the 
cabiDet, the house nf Austria hoped to 
dupe and dlshosour Charlea 
■ Clarendon State Papers, 1. 109, et 
post Five Engllsb ships out of twenty 
were to be at the charge of the king of 
^»ln. Besides this agreement, according 
to which the Engilab were only bound 
to protect the stripe of Spain within their 
own eoaa. or the LlmlU cldimed as such, 
there were oertain secret articles, signed 
l)ei]| 16, 1634; by one of wMcb (Carles 
bound blmse^ to esse tfie Dntch should 
not riUlBe fotltnfclcm of some Spanish 
I t^eu by them within the Eugltah 


seas, to satisfy the court of Spain himself 
out of ships and goods belonging to the 
Dutch; and by the second, to give se¬ 
cret Instructions to the commaiiders of 
his ships, that, when those of Spain and 
Fluidere sbmild encounter their enemies 
at open sea, far from his coasts and limits, 
they should assist them if over>matchri], 
and should give the like help to the 
prised which tihey should meet, taken hy 
the Dutch, that they might be freed and 
set at liberty; taking suiue convenient 
pretext to Justify It, iliat the Hnllanderb 
might not hold U an act of hustUUy. 
But no part of this treaty was to take effect 
till the imperil ban upon the elector 
palatine should be removed., Id. 216. 
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the first impulse of indignation at the duplicity of Spain, 
the king yielded so far to their counsels as to meditate a 
declaration of war against that power.** But his own 
cooler judgment,' or the strong dissuasions of Strafford, 
who saw that external peace was an indispensable con¬ 
dition for the security of despotism,* put an end to so 
imprudent a project; though he preserved, to the very 
jneeting of the long parliament, an intimate connexion 
with France, and even continued to cany on negotia¬ 
tions, tedious and insincere, for an offensive alliance.' 
Tet he still made, from time to time, similar overtures 
to Spain and this unsteadiness, or rather duplicity,' 
which could not easily be concealed from two cabinets 
eminent for their secret intelligence, rendered both o^ 
them his enemies, and the instruments, as there is much 
reason to believe, of some of his greatest calamities. It 
is well known that the Scots covenanters were in close 
connexion with Richelieu, and many circumstances 
render it probable that the Irish rebellion was counte¬ 
nanced and instigated both by him and by Spain. 

This desire of being at lea^ prepared for war, as well 
as the general system of stretching the prerogar E^temion 
tive beyond all limits, suggested an extension ofwritBfor 
of the former writs from the seaports to the 
whole kingdom. Finch, chief justice of the 
common pleas, has the honour of this improvement on 
Noy’s scheme. He was a man of little learning or re¬ 
spectability, a servile tool of the despotic cabal; who, as 
speaker of the last parliament, had, iu obedience to a 


. d Clarendon State Papers, 1. 721, 761. 

” Strafford Papers, iL 62, 63, 60, 66. 
Richelieu sent d'Estradcs to London, In 
1637, according to P^re Orleans, to secure 
the neutrality of England in case of bis 
attacking the maritime towns of Flanders 
conjointly with the Dutch. But the am- 
bas^err was received haughtily, and the 
neutrality refused; which put on end to 
the scheme, and eo irritated Bichelleu, 
that he sent a priest named Chamberlain 
to Edinburgh the same year, in order to 
foment troubles in Scotland. R^vol, 
d’Anglet. ill. 42. This Is cunUrmed by 
d'Estrades himself. See note in Sidney 
lepers, tl. 447, and Harris's Life of 
Charles, 1B9; also Lingard, x. 68. The 
ooonexion. of the/Scotch leaden with 


Bicbelieu In 1839 is matter of notorious 
history. It has-lately been erm^rmed 
and illustrated by an important note in 
Muure. Hist, de la Revolution en 16B8. 
11. 40 :l It appears by tbs abovs-meu* 
tloned note of M. Mazure that the cele> 
brated letter of ihe Scotch lords, addressed 
** Au Roy,*' was really sent, and is ex¬ 
tant. There seems reason to think that 
Henrietta joined the Austrian faction 
about 163B; her mother being then In 
England and very huetile to Richelieu. 
This is in some degree corroborated by a 
passage In a letter of lady Carlisle, 
ney I^pere, It. 614. , 

I Sidney Papers, IL 61A 
6 Clureadon State Papers, IL lb 
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oommand from the king to adjourn, refused to put the 
question upon a remonstrance moved in the house. By 
the new writs for ship-money, properly so denominated, 
since the former had only demanded the actual equip¬ 
ment ofwessels, for which inland counties were of course 
obliged to compound, the sheriffs were directed to assess 
every landholder and other inhabitant, according to their 
judpnent of his means, and to enforce the payment by 
distress.*' 

This extraordinary demand startled even those who 
had hitherto sided with the court. Some symptoms of 
opposition were shown in different places, and actions 
brought against those who had collected the money. 
But the greater part yielded to an overbearing power, 
’exercised with such rigour that no one in this king’s 
reign who had ventured on the humblest remonstrance 
against any illegal act had escaped without punishment. 
Indolent and improvident men satisfied themselves that 
the imposition was not very heavy, and might not be 
repeated. Some were content to hope that their con¬ 
tribution, however unduly exacted, would be faithfully 
applied to public ends. Others were overborne by the 
authority of pretended precedents, and could not yet 
believe that the sworn judges of the law would pervert 
it to its ■ own destruction. The ministers prudently 
resolved to secure not the law, but its interpreters, on 
their side. The judges of assize were directed to incul¬ 
cate on their circuits the 'necessary obligation of for¬ 
warding the king’s service by complying with his writ. 
But, as the measure grew more obnoxious, and strong 
doubts of its legality came more to prevail, it was thought 
expedient to publish an extra-judicial opinion of file 
twelve judges, taken at the king’s special command, 
according to the pernicious custom oT that age. They 
gave it as their unanimous opinion that, “ when the good 
and safety of the kingdom in general is concerned, and 
the whole kingdom in danger, his majesty might, by 
writ under the great seal, connnand all his subjects, at 
thoir charge, to provide and furnish such number of 
ships, with men, munition, and victuals, and for such 
time, as he should think fit, for the defence and safeguard 


h See the iQstructions in RusLw^ortli, 11. 214, 
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of the kingdom ; and that by law he might compel tlie 
doing thereof, in case of refusal or refi'actoriness ; and 
that he was the sole judge both of the danger, and when 
and how .the same was to be prevented and avojded.” 

This premature declaration of the judges, which was 
publicly read by the lord-keeper Coventry in the star- 
chamber, did not prevent a few intrepid persons from 
bringing the question solemnly before them, that the 
liberties of their country might at least not perish 
silently, nor those who had betrayed them avoid the 
responsibility of a public avowal of their shame. The 
first that resisted was the gallant Richard Chambers, who 
brought an action against the lord-mayor for imprisoning 
him on accoimt of his refusal to pay his assessment on* 
the former writ. The magistrate _ pleaded tlie writ as a 
special justification; when Berkley, one of the judges of 
the king’s bench, declared that there was a rule of law 
and a nile of government, that many things which could 
not be done by the first rule might be done by the other, 
and would not suffer counsel to argue against the lawful¬ 
ness of ship-money.’ The next were lord Say and Mr. 
Hampden, both of whom appealed to the justice of their 
country; but the famous decision which has mode the 
latter so illustrinus put an end to all attempts at obtain¬ 
ing redress by course of law. 

Hampden, it seems hardly necessary to mention, was 
a gentleman of good estate in Buckingham- , 

shire, whose assessment to the contribution refS™’ 
for ship-money demanded, from his county p*’’ 
amounted only to twenty shillings.^ The cause, though 


< Riishworth, 253. The same Judge 
declared afterwards, in a charge to the 
grand Jury of York, that Bhip'XDOijey 
was an inseparable flower of the crown, 
glancing at Hutton and Croke for their 
opposition to It Id. 287. 

As it is tiuposaibU to reconcile the 
trifling amount of this demand with 
Hampden’s known estate, the tax being 
probably not much less than sixpence in 
till) pound, It has been coi\Jectured that 
hia property was purposely rated low. 
But it is hard to perceive any motive for 
this indulgence; and it seems more likely 
that a nominal sum-was fixed upon, in 
DTilnr to try flie quesUoa; or that It was 
^VOL. II. * 


only a.ssPBsed on a part of his estate. 

[Lord Nugent bos published a fac¬ 
simile of the return m^e by the asses- 
son) of ship-money for the parish of 
Great Kimble, wherein Mr. Hampden 
is set down for 31s. dd., and is returned, 
with many others, os refusing to pay 
Memoirs of Hampden and his Times, 
vol. 1. p. 230. But the suit in the ex- 
(^lequer was not on account of this do* 
mand. but for 2D«., os stated in the text, 
dne for pix^rty situate in the parish of 
Stoke Muidevtle. This explains flie 
smallness of the sum immediately In 
nupstion ; It was assessed only on a por¬ 
tion of Hampden's lands. ie46.J| 

C 
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properly 'belcaiging to the court of exchequer, was heard, 
on account of its magnitude, before all the judges in the 
exchequer-chamber.'” The precise question, so far os 
related to Mr. Hampden, was, Whether the kjng had a 
right, oir his own allegation of public danger, to require 
an inland county to furnish ships, or a prescribed sum 
of money by way of commutation, for the defence of the 
kingdom? It was argued by St. John and Holbome in 
behalf of Hampden; by the solicitor-general Littleton 
and the attorney-general Banks for the crown.” 

The law and constitution of England, the former main- 
ArgumEnta tuined, had provided in various ways f^ the 
on the cose, public Safety and protection against enemies. 
tFirst, there were the military tenures, whieh jfound 
great part of the kingdom to a stipulated service at the 
charge of the possessors. The cinque ports also, and 
several other towns, someiof them not maritime, held by 
a tenure analogous to this ; and were bound to furnish 
a quota of ships or men as the condition of their posses¬ 
sions and privileges. These for the most part are re¬ 
corded in Domesday-booji., though now in general grown 
obsolete. Next to this specific service, our constitution 
had bestowed on the sovereign his certain revenues, the 
fruits of tenure, the profits of his various minor prero¬ 
gatives ; whatever, in short, he held in right of his 
crown ."svas applicable, so far as it could be extended, to 
the public use. It bestowed on him, moreover, and 
perhaps with more special application to maritime j)ttr- 
poses, the customs on importation of merchandise, lliese 
indeed had been recently augmented far beyond ancient 
usage. “For these modem impositions,” says St. John, 
“of the legality thereof I intend not to speak; for in 
case his majesty may impose upon merchandise what 
himself pleaseth, there will be less cause to tax the in¬ 
land counties; and in case he cannot do it, it will be 
strongly presumed that he can much less tax them.” 

But os the ordinary revenues might prove quite un- 


" Th(?re fBems to have been Bom 0 > 1203. Aod a proc^ of this U, that, tbs 
thing unuiftal. If not Jrrsgular, In this court of exchequer being equsllydiridsd, 
part* of the proceeding, llie barons of no Judgment could l^vs been given by 
tiie exchequer called In the other Judges, the barons alone, 
not only by way of advice but direction, " State Trials, IIL 826'i2(i2. 

M the thief baron dedom. State Trials, i 
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equal to great exigencies, the constitution has provided 
another means as ample and sufficient as it is lawful and 
regular—parliamentary supply. To this the kings of 
England have in aU times had recourse; yet princes are 
not apt to ask as a concession what they migh^ demand 
of right. The frequent loans and benevolences which 
they have recjuired, though not always defensible by law, 
are additional proofs that they possessed no general right 
of taxation. To borrow on promise of repayment, to 
solicit, as it were, alms from their subjects, is not the 
practice of sovereigns whose prerogatives entitle them to 
exact money. Those loans had sometimes been repaid 
expressly to discharge the king's conscience. And a 
very arbitrary prince, Henry VIII., had obtained acts of 
parliament to release him from the obligation of repay¬ 
ment. 

These merely probable reasonings prepare the way 
for that conclusive and irre.sistible argument that was 
founded on statute law. Passing slightly over the 
ciiarter of the Conqueror, that his subjects shall hold 
their lands free from all unjust tallage, and the clause in 
J ohn’s Magna Charta, that no aid or scutage should be 
assessed but by consent of the great council (a provision 
nut repeated in that of Henry 111.), the advocates of 
Hampden relied on tlie 25 E. I., commonly called the 
Cohfirmatio Chartarum, which for ever abrogated yi taxa¬ 
tion without consent of parliament; and this statute itself 
they endeavoured to prove was grounded on requisi¬ 
tions very like the present, for tlie custody of tlve seal 
which Edward had issued the year before. Hence it was 
evident that the saving contained in that act fur T:he 
accustomed aids and prizes could not possibly be in¬ 
tended, as the opposite counsel would suggest, to preserve 
such exactions as ship-money, but related to the esta¬ 
blished feudal aids, and to the ancient customs on mer¬ 
chandise. They dwelt less, however (probably through 
fear of having this exception turned against them), on 
tins important statute than on one of more celebrity, but 
of very equivocal genuineness, denominated De Tallagio 
non Concedendo, which is nearly in the same words as 
the Confirmatio Chartarum, wdth the omission of the 
above-mentioned saving. More than one law enacted 
under Edward III. reasserts the necessity of parliameu- 

c 2 
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taiy consent to taxation. It was indeed the subject of 
freqnent remonstrance in that reign, and the king often 
infiringed this right. But the perseverance of the com¬ 
mons was snccessful, and ultimately rendered the prac¬ 
tice conformable to the law. In the second year of 
Bichard II., the realm being in imminent danger of inva¬ 
sion, the privy council convoked an assembly of peers 
and other great men, probably with a view to avoid the 
summoning of a parliament. This assembly lent their 
own money, but declared that they could not provide a 
remedy without charging the commons, which could not 
‘be done out of parliament, advising that one should be 
speedily summoned. This precedent was the more im¬ 
portant 08 it tended to obviate that argument from peril 
and necessity on which the defenders of ship-money 
Were wont to rely. But they met that specious plea 
more directly. They admitted that a paramount over¬ 
ruling necessity silences the voice of law; that in actual 
invasion, or its immediate prospect, the rights of private 
men must yield to the safety of the whole ; that not only 
the sovereign, but each man in respect of his neighbour, 
might do many things absolutely illegal at other seasons ; 
and this served to distinguish the present case from some 
strong acts of prerogative exerted by Elizabeth in 158B, 
when the liberties and religion of the people were in tho 
most a^arent jeopardy. But here tliere was no over¬ 
whelming danger; the nation was at peace with all tho 
world: could the piracies of Turkish corsairs, or even 
the insolence of rival neighbours, bo reckoned among 
those instant perils for which a parliament would provide 
too late 7 

To the precedents alleged on the other side it was re¬ 
plied, that no one of them met tlie case of an inland 
county; that such as were before the 25 E. I. were suf¬ 
ficiently repelled by that statute, such as occurred under 
Edward III. by the later statutes, and by the remon¬ 
strances of parliament during his reign; and there were 
but very few afterwords. But that, in a matter of statute 
law, they ought not to be governed by precedents, even 
if such could be adduced. Before the latter end of Edward 
I.’s'reign, St. John observes, “ All things concerning the 
king's prerogative and the subjects’ liberties were upon 
nnoeriainties.” “The government,” saysHolbomfe truly. 
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“ was more of force than law.” And this is unquestion¬ 
ably applicable, in a less degree, to many later ages. 

Lastly, the Petition of Eight, that noble legacy of a 
slandered parliament, reciting and confirming the ancient 
statutes, had e,stabli6hed that no man thereafter be com¬ 
pelled to make or yield any gift, loan, benevolence, tax, 
or such-like charge, without common consent by act of 
parliament. This latest and most complete recognition 
must sweep away all contrary precedent, and could not, 
without a glaring violation of its obvious meaning, bo 
stretched into an admission of ship-money. 

The king’s counsel, in answer to these arguments, ap^ 
pealed to that series of records which the diligence of 
Noy had collected. By far the greater part of these wer j 
commissions of array. But several, even of those ad¬ 
dressed to inland towns (and, if there were no service by 
tenure in the case, it does not seem easy to distinguish 
these in principle from counties), bore a very strong 
analogy to the present. They were, however, in early 
times. No sufficient answer could be offered to the sta¬ 
tutes that had prohibited unparliamentary taxation. The 
attempts made to elude their force were utterly inoifeo- 
tual, as those who are acquainted with their empliatio 
language may well conceive. But the council of Charles 
I., and the hirelings who ate their bread, disdained to 
rest their claim of ship-money (big as it was with other 
and still more novel schemes) on obscure records, or on 
cavils about the meaning of statutes. They resorted 
rather to the favourite topic of the times, the intrinsic, 
absolute authority of the king. This the attorney-general 
Banks placed in the very front of his argument. “ This 
power,” says he, “ is umate in the person of an abs6lu+e 
king, and in the persons of the kings of England. All 
magistracy it is of nature, and obedience and subjection 
it is of nature. This power is not any ways derived from 
the people, but reserved unto the king when positive 
laws first began. For the king of England ho is an 
absolute monarch ; nothing can be given to an absolute 
prince but what is inherent in his person. He can do 
no wrong. He is the sole judge, and we ought not to 
question him. Where the law trusts we ought noj; to 
distrust. ■ The acts of parliament,” he observed, “ con¬ 
tained po express words to take away so high a prerogor 
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tive ; and the king’s prerogative, even in lessor matters, 
is always saved wherever express words do not re¬ 
strain it.” 

But this last argument appearing too modest for some 
of the judges who pronounced sentence in this cause, 
they denied the power of parliament to limit the high 
prerogatives of the crown. “ This imposition without 
parliament,” says Justice Crawley, “appertains to the 
king originally, and to the successor ipso facto, if he be 
a sovereign in right of his sovereignty from the crown. 
You cannot have a king without those royal rights, no, 
Biot by act of parliament.” “ Where Mr. Holbome,” 
says Justice Berkley, “ supposed a fundamental policy 
in the creation of the frame of this kingdom, that, in case 
the monarch of England should be inclined to exact from 
his subjects at his pleasure, he should be restrained, for 
that ho coidd have nothing from them but upon a com¬ 
mon consent in parliament, he is utterly mistaken herein. 
The law knows no such king-yoking policy. The law 
is itself an old and trusty sers'ant of the king’s: it is his 
instrument or means which heuseth to govern his people 
by; I never read nor heard that lex was rex; but it is 
common and most true that rex is lex.” Vernon, another 
judge, gave his opinion in few words : “ That the king, 
pro bono publico, may charge his subjects for the safety 
and defgnce of the kingdom notwithstanding any act of 
parliament, and that a statute derogatoryrfrom the pre¬ 
rogative doth riot bind the king; and the king may dis¬ 
pense with any law in cases of necessity.” Finch, the 
adviser of the ship-money, was not backward to emjdoy 
the’same argument in its behalf. “No act of parlia¬ 
ment,” he told them, “ could bar a king of his regality, 
as that no land should hold of him, or tar him of the 
allegiance of his subjects or the relative on his part, as 
trust and power to defend his people; therefore acts of 
parliament to take away his royal power in the defence 
of his kingdom are void ; they are void acts of parlia¬ 
ment to bind the king not to command the subjects, 
their persons, and goods, and I say their money too; 
for no acts of parliament make any difference.” 

Seven of the twelve judges, namely, Finch, chief 
justice of the common pleas, Jones, Berkley,' Vernon, 
Crawley, Trevor, and Weston, gave judgmentdor the 
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crown. Brampston, chief justice of tho king’s bench, 
and Davenport, chief baron of the exchequer, pronounced 
for Hampden, but on technical reasons, and adhering to 
the majority on the principal question. Denham, an¬ 
other judge of the eame court, being extremely ill, gave 
a short written judgment in favour of Hampden. But 
justices Croke and Hutton, men of considerable reputar 
tion and experience, displayed a most praiseworthy in¬ 
trepidity in denying, without the smallest qualification, 
the alleged prerogative of the crown and the lawfulness 
of the writ for shijo-money. They had unfortunately 
signed, along with the other judges, the above-mentionei^ 
opinion in favour of the right. For this they made the 
best apology they could, that their voice was conclude^ 
by the majority. But in truth it was the ultimate suc¬ 
cess that sometimes attends a struggle between conscienoo 
and self-interest or timidity." 

The length to which tliis important cause was pro¬ 
tracted, six months having clap.sed from the opening 
speech of Mr. Hampden’s council to the final judgment, 
was of infinite disservice to the crown. During this 
long period every man’s attention was directed to the 
exchequer-chamber. Tho convincing arguments of St. 
John and Holbome, but still more the division on tho 
bench, increased their natural repugnance to so unusual 
and dangerous a prerogative.’’ Those who had trusted 
to the faith of the judges were undeceived by tfie honest 
repentance of some, and looked with indignation on so 
prostituted a crew. That respect for courts of justice 
which the happy structure of our judicial administration 
has in general kept inviolate was exchanged for disttnst. 


° Croke, whose conduct on the bench 
In other political questloiiB was nut with¬ 
out blemish, had resolved to Judg¬ 
ment for the king, but was withheld by 
his wife, who implored him not to sacri¬ 
fice his conscience for fear »f any danger 
or prejudice to his fimilly, being content 
to suffer any misery with him, rather than 
to be an occasion for him to violate Ills 
integrity. Whltelock, p. 26. Of such 
high-minded and inflexible women our 
•Britiab history produces many examples. 

Laud writes to lord Wentworth, that 
Cruke aai Hutton had both gone against 


the king very sourly. "The eccidenlE 
which have followed upon it already an 
these; First, the faction are grown very 
bold. Secondly, the king's moneys come 
In a great deal more slowly than they did 
in former years, and that to a very con- 
sldainhie sum. Thirdly, It puts tboughU 
Into wise and moderate men's heads 
which were better out; for they tliink.il 
the Judges, which are behind, do not 
their parte both exceeding well and tho¬ 
roughly, it may rourh distemper tht« 
extraordinary and great service.” Straf 
ford Letters, il. llo. 
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contempt, and deyire of vengeance. They heard the 
speeches of some of the judges with more displeasure 
tlian oven their final decision. Ship-money was held 
lawful by Finch and several other judges, not on the 
autliority of precedents, which must in their nature have 
some bounds, but on principles subversive of any pro¬ 
perty or privilege in the subject. Those paramount 
rights of monarchy, to which they appealed to-day in 
nrstification of ship-money, might to-morrow serve to 
supersede other laws, and maintain new exertions of 
despotic power. It was manifest by the whole strain 
of the court lawyers that no limitations on the king’s 
authority could exi#t but by the king’s sufferance. This 
alarming tenet, long bruited among the churchmen and 
courtiers, now resounded in the halls of jistico. But 
ship-money, in consequence, was paid with far leas regu¬ 
larity and more reluctance than before.' The discontent 
that had been tolerably smothered was now displayed in 
every county; and though the cotmcil did not flinch in 
the least from exacting payment, nor willingly remit any 
part of its rigour towards the imcompljring, it was im¬ 
possible either to punish the great body of the country 
gentlemen and citizens, or to restrain their murmurs by 
a few examples. Whether in consequence of this unwill¬ 
ingness, or for other reasons, the revenue levied in 
different years under the head of ship-money is mure 
fluctuatftjg than we should expect from a fixed assess¬ 
ment ; but may be reckoned at an average sum of 
200 , 0001 .' 

It would doubtless be unfair to pass a severe cen- 
PnfcUun*- sure on the government of Charles I, for 
tionu. transgressions of law which a long course of 
preoedente might render dubious, or at least extenuate. 
But this common apology for his administration, on 
which the artful defence of Hume is almost entirely 
grounded, must be admitted cautiously, and not until we 
have well considered how far such precedents could be 
brought to support it. This is particularly applicable 

1 It li notorionsly known that pre«- State Papere, i. 600. It ta lald by Heylin 
nue was bcjme withmiich morecbeerfUl- that t)3e clergy were much spared lii the 
Dess ^fure the Judgment for the king assesameDt of ihtp^mooey: Life of IsUiidp 
than ever It was ^ter. Clarendun, p. 122. 302^ 
r lluahworth Abr. IL 'ill : ClareiiLliin . % 
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to his proclamations. I have already pointed ont the 
comparative novelty of these nnconstitational ordinances, 
•and their great increase imder James. They had not 
been fully acquiesced in; the commons had remonstrated 
against their abuse j and Coke, with other judges, had 
endeavoured to fix limits to their authority very far 
within that which they atrogated. It can hardly, therc- 
foro, be said that Charles’s council were ignorant of their 
Regality; nor is the case at all parallel to that of general 
Warrants, or any similar irregularity into which an 
honest government may inadvertently be led. They 
serve at least to display the practical state of the con¬ 
stitution, and the necessity of an entire reform in its 
spirit. 

The proclamations of Charles’s reign are for more 
numerous than those of his father. They imply 
a prerogative of intermeddling with all matters ai-biimiy 
of trade, prohibiting or putting under restraint proceediugs. 
the importation of various articles, and the home growth 
of others, or establishing regulations for manufactures.' 
Prices of several minor ebdicles were fixed by proclama¬ 
tion ; and in one instance this was extended to poultry, 
butter, and coals.' The king declares by a proclamation 
that ho had incorporated all tradesmen and artificers 
within London and three miles round; so that no person 
might set up any trade without having served a seven 
years’ apprenticeship, and without admission into such 
corporation.“ He prohibits, in like manner, any one 
from using the trade of a maltster or that of a brewer 
without admission into the corporations of maltsters or 
brewers erected for every county.* 1 know not whether 
these projects were in any degree founded on the alleged 
pretext of correcting abuses, or were solely designed to 
raise money by means of these corporations. We find, 
however, a revocation of the restraint on malting and 
bre-wing soon after. The illegality of these proclama¬ 
tions is most unquestionable. 

The rapid increase of London continued to disquiet tho 


' lljmer, patsim, eggs for a penny; frash butter at Ski. to 

t Id. xlx. 612. It may be curious to summer and ad. in winter. This wa^ io 
mention siimc of these. The best turkey 1834. 
wns to be sold at 4b. Gd.; tbe best ffoose ** Hyiuer, xx. 113. 
at 2s. 4d ; ibe best pullet Is. ed. { three . lU. 16t ' 
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court. It waa the stronghold of political and religione 
disaffection. Hence the prohibitions of erecting ne'w 
houses, -which had begun under Elizabeth, were con¬ 
tinually repeated.^ They Lad indeed some laudable ob¬ 
jects in view; to render the city more healthy, cleanly, 
and magnificent, and by prescribing the general use oi 
brick instead of wood, as well as by improving the width 
and regularity of the streets, to afford the best security 
against fires, and against those epidemical diseases which 
visited the metropolis -with unusual severity in the earlier 
years of this reign. The most jealous censor of royal 
encroachments -will hardly object to the proclamations 
enforcing certain regulations of police in some of those 
, alarming seasons. 

It is probable, finm the increase which we know to 
have taken place in London during this -reign, that 
licences for building were easily obtained. The same 
supposition is applicable to another class of proclama¬ 
tion, enjoining all persons who had residences in the 
ommtiy to quit the capital and repair to them.' Yet, 
that these were not always a dead letter appears from an 
information exhibited in the star-chamber against seven 
lords, sixty knights, and one hundred esquires, besides 
many ladies, for disobeying the king’s proclamation, 
either hy continuing in London or returning to it after a 
short absence.* The result of this prosecution, which 
M'^as prohably only intended to keep -(liem in check; does 
not appear. No proclamation could stand in need of 
support from law while this arbitrary tribunal assumed a 
right of punishing misdemeanors. It would have been 
a dangerous aggravation of any delinquent’s offence to 
ha-^e questioned the authority of a proclamation, or the 
jurisdiction of the council. 

The security of freehold rights had been the pecu¬ 
liar boast of the English law. The very statute of 
Henry VIII., which h^ been held up to so much in¬ 
famy, while it gave the force of law to his proclamations, 

* 

f IiL ZTiil. 33, et alibi. A commis* beth and James to ba^^e the cltf built in 
eftm was granted to the earl of Arundel an uniform manner with brick, and also 
and others. May 30, 1625, to inqAlre to clear it itum under-tenants and baoe 
wi^t bouses, shops, bad been built people who live by begging and staallug. 
for ten years past, especially since the Id. xvlll. 97. 
lost proclanmUon, and to commit tlie * ]d. six. 375. 
oSen^rs. It recites the care of £ilza> * Rusbwortb Abr. It 232 ^ 
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interposed its barrier in defence of the subject’s property. 
The name of freeholder, handed doriii with religious 
honour from an age when it conveyed distinct privileges, 
and as it were a sort of popular nobility, protected the 
poorest man against the crown’s and the lord’s rapacity. 
He at least was recognised as the liber homo of Magna 
fJharta, who could not be disseised of his tenements and 
franchises. His house was his castle, which the law 
^i?!,spectcd, and which the king dared not enter. Even 
iho public good must give way to his obstinacy ; nor had 
the legislature itself as yet compelled any man to part 
with his lands for a compensation which he was loth to 
accept. The council and star-chamber had very rarely 
presumed to meddle with his right; never perhaps where 
it was ackimwledged and ancient. But now this reve¬ 
rence of tKi common law for the sacredness of real pro¬ 
perty was derided by those who revered nothing as 
sacred but the interests of the church and crown. The 
privy council, on a suggestion that the demolition of 
some houses and shops in the vicinity of St. Paul’s would 
show the cathedral to more advantage, directed that the 
owners should receive such satipfaction as should seem 
reasonable ; or, on their refusal, the sheriff was required 
to see the buildings pulled down, “it not being thought 
fit the obstinacy of those persons should hinder so consi¬ 
derable a work.” ** By another order of council, scarcely 
less oppressive and illegal, all shops in Cheapside and 
Lombard-street, except those of goldsmiths, wore directed 
to be shut up, that the avenue to St. Paul’s might appear 
more splendid; and the mayor and aldermen were re¬ 
peatedly threatened for remissness in executing this man¬ 
date of tyranny.' 

In the great plantation of Ulster by James, the city of 
London had received a grant of extensive lands in the 
county of Derrj', on certain conditions prescribed in their 
charter. The settlement became floTirishing, and enriched 
the city. But the wealth of London was always invidious 
to the crown, as well as to the needy courtiers. On an 
information filed in the star-chamber for certain alleged 
breaches of their charter, it was not only adjudged to be 
forfeited to the king, but a fine of 70,0001. was imposed on 


• b Uuthwcirlli Abr. 11. TB. 


* Id. p. SIX \ 
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tho city. They paid this enormous mulct; but ■were kept 
out of their lands till restored by the long parliament."* 
In this proceeding Charles forgot his duty enough to take 
a very active share, personally exciting the court to give 
sentence for himself.* Is it then to be a matter of sur¬ 
prise or reproach that the citizens of London refused him 
assistance in the Scottish war, and through the ensuing 
times of confusion harboured an implacable resentment 
against a sovereign who had so deeply injured them ? 

We may advert in this place to some other stretches 
of power, which no one can pretend to justify, though in 
general they seem to have escaped notice amidst the 
enormous mass of national grievances. A commission 
was issued in 1635 to the recorder of London and others, 
to examine all persons going beyond seas, and tender to 
them an oath of the most inquisitorial nature.' Certain 
privy councillors were empowered to enter the house of 
sir Eobert Cotton, and search his books, records, and 
papers, setting down such as ought to belong to the 
crown.* This renders probable what wo find in a writer 
who had the best means of information, that secretary 
Windebank, by virtue of an order of counod, entered 
sir Edward Coke’s house while he lay on his death-bed, 
and took away his manuscripts, together with his last 
wiU, which was never returned to his femily.*" The high- 
commjssion court were enabled by the king’s “ supreme 
power ecclesiastical ” to examine such as were charged 
with offences cognizable by them on oath, which many 
had declined to taJee, according to the known maxims of 
EngUsh law.' 

It would be improper to notice as illegal or irregular 
the practice of granting dispensations in particular in- 

d'Rugbworth Abr. ill. 123; White- SDmetliBes thrown on England, of want- 
luck, p. 35; Strafford Letters, 1. 374, et ing a fit mansion for Its monarebs, would 
alibi. See what Clarendon says, p. 293 have been prevented. But Uie exchequer 
(fl. 161, edit 1626). The second of these of Charles L had never been in such a 
tells us tiiat the city offered to build for state as to render It at all probable that 
the king a palace in St James's park by ho could undertake so costly a work, 
way of compusltiott, which was refused. ” Strafford Letters, 1.340. 

If this be true it must allude to the f Rymer, aix. 609. 

palace already projected by him, the B id. iBS. 

magnificent designs for which by Inigo h Roger Cuke's Detection of the Court 
^opea are well known. Had they been of England, 1. 300. He was sir Edward'a 
executed the metropolis w'ould have grandson, 
pttsse&sed a splendid monument of Pal- 1 Rymer, xx. 190. 

Utllaii Bithitecture i and the repruarU ' 
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stances, either from general acts of parliament or the 
local statutes of colleges. Such a prerogatiye, at least in 
the former case, was founded on long usage and judicial 
recognition. Charles, however, transgressed its admitted 
boundaries when he empowered others to dispense with 
them as there might be occasion. Thus, in a commission 
to the president and cormcil of the N orth, directing them 
to compound with recusants, he in effect suspends the 
statute which provides that no recusant shall have a 
lease of that portion of his lands which the law seques¬ 
tered to the king’s use during his recusancy; a clause in 
this patent enabling the commissioners to grant such 
leases notwithstanding any law or statute to the con¬ 
trary. This seems to go beyond the admitted limits of 
the dispensing prerogative,'^ 

The levies of tonnage and poundage without authority 
of parliament, the exaction of monopolies, the extension 
of the forests, the arbitrary restraints of proclamations, 
above all the general exaction of ship-money, form the 
principal articles of charge against the government of 
Charles, so &r as relates to its inroads on the subject's 
property. These were maintained by a vigilant and 
unsparing exercise of jurisdiction in the court of star- 
chamber. I havo, in another chapter, traced the revival 
of this great tribunal, probably under Henry VIII., in at 
least as formidable a shape as before the now-neglected 
statutes of Edward III. and Eichard II., which had 
placed harriers in its way. It was the great weapon of 
executive power under Elizabeth and J ames; nor can 
we reproach the present reign with innovation in this 
respect, though in no former period had the proceedings 
of this court been accompanied with so much violcilce 
and tyranny. But this will require some fuller ex¬ 
plication. 

I hardly need remind the reader that the jurisdiction 
of the ancient Concilium regis ordinarium, or 
court of star-chamber, continued to be exercised berjuris- 
mnre or less frequently, notwitlistanding the 
various statutes enacted to repress it; and that it neither 
was supported by the act erecting a new court, in the 
third of Henry VII., nor originated at that time. Tl\,e 


k III, x!x. 740. See also 82. 
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records show the star-chamber to have taken, cogni¬ 
zance both of civil suits and of offences throughout the 
time of the Tudors. But precedents of usurped power 
cannot establish a legal authority in defiance of the 
acknowledged law. It appears that the lawyers did not 
admit any jurisdiction in the council, except so far as the 
statute of Henry VII. was supposed to have given it. 
“ llie famous Plowden put his liand to a demurrer to a 
bill,” says Hudson, “ because the matter was not within 
the statute; and, although it was then overruled, yet 
Mr. Serjeant Eichardson, thirty years alter, fell again 
upon the same rock, and was sharply rebuked for it.” " 
The chancellor, who was the standing president of the 
court of star-chamber, would always find pretences to 
elude the existing statutes, and justify the usurpation of 
this tribunal. 

The civil jurisdiction claimed and exerted by the star- 
chamber was only in particular cases, as disputes between 
alien merchants and Englishmen, questions of prize or 
unlawful detention of ships, and in general such as now 
belong to the court of admiralty; some testamentary 

^ HudKon's Treatise of the Court of ledge thereof." He proceeds to inform 
Star-Chamber, p. 51. This valuable work, us that by search into records be traced 
written about the end of James's reign, Its jurisdiction much higher. This sbows, 
Is pabilsbed in Collectanea Juridtea, however, the doubts entertained of its 
▼ol. ii. There is more than one manu- jurisdiction in the queen's time. This 
script of k, in the British Museum. writer, extolling the court highly, admits 

In another treatise, written by a clerk that "some of late have deemed it to be 
of the council about 1590 (Hargrave new, and put the same in print, to the 
MSS. ccxvL 195), the author says,— blemish of its beautiful antiquity." He 
"There was a time when there grew a then discusses the question (for such it 
controversy between the 6tar>«bainber seems it was), whether any peer, though 
andUie king'sbeneb,for their Jurisdiction not of the council, might sit in the star- 
In a cause of perjury concerning tithes, chamber; and decides in the negative, 
sir Nicholas Bacon, ^at moat grave and " A°. 5to, of her nnv}&9iy/' be says, in the 
Worthy counsellor, then being lord-keeper case of the earl of Hertford," there were 
of the great seal, and sir Robert Cat^n, assembled a great number of the noble 
knight, then lord chief Justice of the barons of tills realm, not being of the 
bench. To the deciding thereof were council, who offered there to sit; but 
called by the plaintiff and defendant a at that time it was declared unto them 
greai number of the learned counsellor 1^ tbs lord-keeper that they were to give 
of the law: they were called into the place., and so they did, and divers of 
inner star-chamber after dinner, where them tarried the hearing of the ca^ at 
before thelord^ of the council they argued the bur " < 

the cause on both sides, but could not This note ought to have been tn 
hnd the court of greater antiquity by In Chapter 1., where the antlqui^ 
alW their books than Henry Vll, and star-chsLiber is mentioned, but wi 
Richard III. On this 1 fell in cogi- dentally overlooked* 

Ution bow to find some fiirther know- 
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matters, in order to prevent appeals to Eome, which 
might have been brought &om the ecclesiastical courts; 
suits between corporations, “ of which,” says Hudson, 

“ I dare undertake to show above a himdred in the reigns 
of Henry VII. and Henry VIII., or sometimes between 
men of great power and interest, which could not be 
tried with fairness by the common law.” “ For the cor¬ 
ruption of sheriffs and juries furnished an apology for tho 
in-egular, but necessary, interference of a controUing 
authority. The ancient remedy, by means of attaint, 
which renders a jury responsible for an unjust verdict, 
was almost gone into disuse, and, inasmuch as it depended 
on the integrity of a second jury, not always sure to be 
obtained; so that in many parts of the kingdom, and . 
especially in Wales, it was impossible to find a jury who 
would return a verdict against a man of good family, 
either in a civil or criminal proceeding. 

The statutes, however, restraining the council’s juris¬ 
diction, and the strong prepossession of the people as to 
the sacredness of freehold rights, made the star-chamber 
cautious of determining questions of inheritance, which 
they commonly remitted to the judges; and from the 
early part of Elizabeth’s reign they took a direct cogni¬ 
zance of any civil suits less frequently than before; 
partly, I suppose, from the increased business of the 
court of chancery and the admiralty court, whii^ took 
away much wherein they had been wont to meddle; 
partly from their own occupation os a court of criminal 
judicature, which became more cohspicuous as the other 
went into disuse." This criminal jurisdiction is that 
which rendered the star-chamber so potent and so odidus 
an auxiliary of a despotic administration. 

The offences principally cognizable in this court were 
forgery, perjury, riot, maintenance, fraud, libel, and 
conspiracy.'' But, besides these, every misdemeanor 
came within the proper scope of its inquiry; those espe¬ 
cially of public importance, and for which the law, as 

“ HadHon'a Treatise of the Court of king/* he says, '*flhoulii he soroetimea 
Star-Chamber, p. &6. present, yet not too often.” James wan 

” P. 62. Lord Bacon observes that too often present, and took one well- 
the council in his thne did not meddle known criminal preweeding, that sgaiasl 
with 7n«um and tuum os formerly; and sirThomoH TiSke and his family, entirely 
that .such caustx ought not to be enter- into his own bonds, 
laiued. Vol,i|. 120; vul. IL 20 B. "The PP. B2. 
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thea nnderstood, had provided no sufSoient punishment, 
For the judges interpreted the law in early times with 
too great narrowness and timidity; defeots which, on 
the one hand, raised up the overruling authority of the 
court of diancery, as the necessary means of redress to 
the civil suitor who found the gates of justice barred 
against him by technical pedantry'; and, on the other, 
brought this usurpation and tyranny of the star-chamber 
upon the kingdom by an ahsuid scrupulosity about 
punishing manifest offences against the public good. 
Thus oorruption, breach of trust, and malfeasance in 
publio affairs, or attempt to commit felc^, seem in 
have been reckoned not indictable at common law, and 
came in consequence under the cognizance of the star- 
chamber.'' In other cases its jurisdiction was merely 
conDurrent; but the greater certainty of conviction, and 
the greater severity of punishment, rendered it incom¬ 
parably more formidable than the ordinary benches of 
justice. The law of libel grew up in this unwholesome 
atmosphere, and was moulded by the plastic hands of 
snocessive judges and attomeys-general. Prosecutions 
of this kind, according to Hudson, began to be more fro- 
quent from the last years of Elizabeth, when Coke was 
attorney-general; and it is easy to conjecture what kind 
of interpretation they received. To hear a libel sung or 
read, s^rs that 'writer, and to laugh at it, and make mer¬ 
riment with it, has ever been held a publication in law. 
The gross error that it is not a libel if it be true, has long 
since, he adds, been exploded out of this court,'' 

Among the exertions of authority practised in the star- 
ohdmber which no positive law could be brought to 
warrant, he enumerates “ punishments of breach of pro¬ 
clamations before they have the strength of an act of 
parliament; which this court hath stretched as far as 
ever any act of parliament did. As in the 4lEt of Eliza-^ 
beth builders of houses in London were sentenced, and,,- 
their houses ordered to be pulled do'wn, and the materials 
to be distributed to the benefit of the parish where tho 
building ■was; whicb disposition of the goods soundoth 
as a great extremity, and beyond the warrant of our 
Umts ; and yet surely very necessary, if anything would 

4 Budhua'i Treftttie of Use Court of Star*ChaiDl>er, p. 10& 

^ f. 100,102L ^ 
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deter men from tliat horrible mischief of increasing that 
head which is swoln to a great hugeness already.”" 

The mode of process was sometimes of a summary 
nature; the accused person being privately examined, 
and his examination read in the court, if he was thought 
to have confessed sufficient to deserve sentence, it was 
immediately awarded without any formal trial or written 
process. But the more regular course was by informa¬ 
tion filed at the suit of the attorney-general, or, in certain 
cases, of a private relator. The party was brought before 
the court by writ of subpoena; said having given bund 
with sureties not to depart without leave, was to put in 
his answer'"^rpon oath, as well to the matters contained 
in the information, as to special interrogatories. AV it- „ 
nesses were examined upon interrogatories, and their 
depositions road in court. The course of proceeding on 
the whole seems to have nearly resembled that of the 
chancery.' 

It was held competent for the court to adjudge any 
punishment short of death. Fine and imprison- 
ment were of course the most usual. The pil- inflktaj by 
lory, whipping, branding, and cutting off the 
ears, grew into use by degrees. In the reign 
of Henry VII. and Henry VIII., we are told by Hudson, 
the fines were not so ruinous as they have been since, 
which ho ascribes to the number of bishops who sat in 
the court, and inclined to mercy; ‘ ‘ and I can well 

■ P. lOY. The following cose is the anil divided coatrnr 7 to her majesty’e 
queen’s reign goes a great way;—An said proclamation, commit the offciidera 
information woa preferred in the star- to the Fleet, and fine them 202. each; but 
chamber against Griffin ind another for considering that if the honees be pulled 
erecting a tenement in Hug-lane, whkh duwn other babitatlous must be fohnd, 
he lUvided into several rooms, wherein cUd not, as requested, order this fo be 
were inhabiting two poor tenants, that done for the present, bat that the tenants 
only lived and were maintained by the should conUnue for their lives without 
relief of their neighboora, be. The at- payment^ of rent, and the landlord is 
tomey-geueral, and also the lord maycff directed not to molaat them, and after 
and aldermen, prayed some ooodl|pa the death or departure of tihe taianhi the 
'punishment on Griffin and (ha other, and hoosee to be pulled down. Bari. MSS. 
that Gie court wqjild be pleased to set N. 299, foL 1. 

down and decree smne general order in t HarL p. 142, be. It appears 

this and other like uses of new building that the eoort of atar^shamber could not 
end divbion of tenements. Whereupon aentenoe to punlahaumt on the deposition 
the court, generally considering the great of an eye-wlLness (Rushw. A.br. 11. 114 ): 
growing evils and locoavenlences that a rule wfalih did not prevent their rBcefv* 
cuntinually breed and happen by this log the most Unperfect and Inooncluaive 
pew-erected l^ullddi^ and dlvisloDi made testtmony* 

VOL. U. , B 
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remember,” he says, “ that the most reverend archbishop 
"Whitgift did ever constantly maintain the liberty of the 
tree charter, that men ought to be fined, salvo contene- 
meuto. But they have been of late imposed according 
to the nature of the offence, and not the estate of the 
person. The slavish punishment of whipping,” he pro¬ 
ceeds to observe, ‘ ‘ was not introduced till a great man 
of the common law, and otherwise a worthy justice, for¬ 
got his place of session, and brought it in this place too 
much in use.” “ It would be difficult to find precedents 
for the aggravated cruelties indicted on Leighton, Lil- 
bume, and others; but mstauces of cutting off the ears 
may be found under Elizabeth.’ 

The reproach, therefore, of arbitrary and illegal juris¬ 
diction does not wholly fall on the government of Charles. 
They found themselves in possession ofi this almost un¬ 
limited authority. But doubtless, as far as the history 
of proceedings in the star-chamber are recorded, they 
seem much more numerous and violent in the present 
reign than in the two preceding. Eushworth has pre¬ 
served a copious selection of cases determined before this 
tribunaL They consist principally of misdemeanors, 
rather of an ag^avated nature; such as disturbances of 
the public peace, assaults accompanied with a good deal 
of violence, conspiracies, and libels. The necessity, 
howevpr, for such a.paramount court to restrain the ex¬ 
cesses of powerful men no longer existed, since it can 
hardly bo doubted that the common administration of 
the law was sufficient to give redress in the time of 
Charles I.; though we certainly do find several instances 
of ‘violence and outrage by men of a superior station in 
life', which speak unfavourably for the state of manners 
in the kingdom. But the object of drawing so large a 

“ HttlMn, p. 36 , MA. liuteait Bf*tbs Wb eare. Hail. MSS. 6285, fol. srs. So' 
Blavitih punlshtnent of vhlppii^*' the the conspirators who accused arch> 
printed book has ** the sUvlflb speech bishop Sandys uf adultery. Id. 37S. And ■ 
whispering/' which of coune entirely Mr. Pound, a Roman catholic gentleman, 
alters the MOBe, or rather makes nunsense. who bad shfferijd mndi before for his 
1 liave followed a MS. in the Muaesm rpligtou. waa sentenced by that court, Id 
(Bargraye, roL Z50), which agrees with to lose both his eon, to be fined 

ttkc abstract of this treatlae by Kaah* IbOOt., and Imprisoned for life, unless he 
wqgth, U.3d3. declare who Instigated him to charge 

* Vallenger, author of seditious libels, scr^nant Philips with Injustice lo oon- 
was aBOtenced In the queen’s reigu to damning a neighbour of his to death 
■taad twice In the piUury and loae both Wlnwuud, 11. 3tL 
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number of criminal cases into the star-chamber seems to 
have been twofold: first, to inure men’s minds to an 
authority more immediately connected with the crown 
than the ordinary courts of law, and less tied down to 
any rules of pleading or evidence; secondly, to eke out 
a scanty, revenue by penalties and forfeitures. Abso¬ 
lutely regardless of the provision of the Great Charter, 
that no man shall be amerced even to the full extent of 
bis means, the councillors of the star-chamber inflicted 
such fines as no court of justice, even in the present 
reduced value of money, would think of imposing. Little 
objection indeed seems to lie, in a free country, and with 
a well-regulated administiation of justice, against the 
imposition of weighty pecuniary penalties, due consi- • 
deration being had of the offence and the criminal. But, 
adjudged by suA a tribunal as the star-chamber, where 
those who inflicted the punishment reaped the gain, and 
sat, like famished birds of prey, with keen eyes and 
bended talons, eager to supply for a moment, by some 
wretch’s ruin, the craving emptiness of the exchequer, 
this scheme of enormous penalties became more dangerous 
and subversive of justice, though not more odious, than 
corporal punishment. A gentleman of the name of 
Allington was fined 12,0001. for marrying his niece. 
One who had sent a challenge to the earl of Northum¬ 
berland was fined 50001.; another Jpr saying thaearl of 
Suffolk was a base lord, 40001. to him, and a like sum to 
the king. Sir David Forbes, for opprobrious words 
against lord Wentworth, incurred 50001. to the king, 
and 30001. to the party. On some soapboilers, who 
had not complied with the requisitions of the newjy- 
incorporated company, mulcts were imposed of 15001. 
and 10001. One man was fined and set in the pillory 
for engrossing corn, though he only kept what grew on 
his own land,- asking more in a season of dearth than 
the overseers of the poor thought proper to give.* Some 
arbitrary regulations with respect to prices may bo 
excused by a well-intentioned though mistaken policy. 
The charges of inns and taverns were fixed by the 
judges. But even in those a corrupt motive was some¬ 
times blended. The company of vintners, or viotnallers, 

* Tha acardty moat have been very 2 l. Uf. for the quarter of lye. Rual** 
groftt Uila aeMon (1S31), for ha T«fufed worth* 11.110. 

• D 2 
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liaving refused to pay m demand of the lord treasurer, 
one penny a quart for all wine drank in their houses, 
the star-chamber, without information filed or defence 
made, interdicted them from selling or dressing victuals 
till they submitted to pay forty shillings for each tun of 
wine to the king/ It is evident that the strong interest 
of the court in these fines must not only have had a ten¬ 
dency to aggravate the punishment, but to induce sen¬ 
tences of condemnation on inadequate proof. 'From all 
that remains of proceedings in the star-chamber, they 
seem to have been very frequently us iniquitous as they 
were severe. In many celebiated instances the accused 
party sufi’ered less on tha score of any imputed otfence 
than for having provoked the malice of a powerful adver¬ 
sary, or for notorious dissatisfaction with the existing 
Case of government. Thus Williamsp bishop of Lin- 
biiho|i coin, once lord keeper, the favourite of king 
WiUijanii. Jameg^ the possessor for a season of the power 
that Was turned against him, experienced the rancorous 
and ungratefri] malignity of Laud; who, having been 
brought forward by Williams into the favour of the comt, 
not only supplant^ by his intrigues, and incensed the 
king's mind against his benefactor, but harassed his 
retirement by repeated persecutions.' It will sufficiently 
illustrate the spirit of these times to mention that the 
sole o:Sence imputed to the bishop of Lincoln in the last 
information against him in the star-chamber was, that 
he had received certain letters from one Osbaldistim, 
master of vVestminster school, wherein some contemptuous 
nickname was used to denote Laud.* It did not appear 
thfit Williams had ever divulged these letters. But it 
was held that the concealment of a libellous letter was a 
high misdemeanor. WiUiams was therefore adjudged to 
pay 50001. to the king, and 30001. to the archbishop, to 
be imprisoned during pleasure, and to make a submission; 
Osbaldiston to pay a rtUl heavier fine, to be deprived of 

^ RiidiworUi,iL 840. Oamnl. the cur- king; tlie gentlemen Tlntsen grew eul- 
reepoiideDl of Wentworth, who sent him len, ftod would not give It, so they uve 
all London newi, writes Bboutthis,''The all well enough served.'* Strefibrd Let- 
attoney-genend halh scat to all taverns ters, 1. (Ot. 

tia|>roUUt tlwok to dress meat; some- ■ Hacket's life of WllUsms. Knsli- 
what WM required of them, a halfpenny worth, Abr.ll.3l6,etpo5t Brudie,il. 36.1. 
a quart for French wine, and a penny * Osb^distun swore that he did not 
for bqiA Htd other richer wines, for the mein Laud; an andoubted^ penury. > 
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all his benefices, to be imprisoned and make submission, 
and moreover to stand in the pillory before his school iu 
Dean’s-yard, with his ears nailed to it. This man had 
tlie good fortune to conceal himself; but the bishop cif 
Jjincoln, refusing to make the required apology, lay 
about three years in lie Tower, till released at the 
beginning of the long parliament. 

It might detain me too long to dwell particularly on 
the punishments inflicted by the court of star-chamber 
in this reign. ' Such historians as have not written in 
order to palliate the tyranny of Charles, and especially 
Itushworth, will furnish abundant details, with all those 
circumstances that portray th^ barbarous and tyrannical 
spirit of those who composed that tribunal. Two or • 
three instances are so celebrated that I cannot pass them 
ever. Leighto# a Scots divine, having-published an 
angry libel against the hierarchy, was sentenced to ho 
publicly whipped at Westminster and set in the pillory, 
to have one side of his nose slit, one ear cut off, and one 
side of hi.s cheek branded with a hot iron, to have the 
whole of this rejjeated the next week at Cheapside, and 
to suffer perpetual imprisonment in the Fleet." Lil- 
bume, for dispersing pamphlets against the bishops, was 
whipped from the Fleet prison to vV ostminster, there set 
in the pillory, and treated afterwards with great cruelty.' 
Frjmne, a lawyer of imeommon erudition, and 
a zealous puritan, had printed a bulky volume, Piyniit 
called Histriomastix, full of invectives against the theatre, 
which he sustained by a profusion of learning. In the 
course of this he adverted to the appearance of courtesans 
on the Boman stage, and by a satirical reference in fiis 
index seemed to range all female actors in the class.'* 


^ Mr. Brodie (Hlitof Brit, TlnspL, vol 
ii. p. 3UB) olMerTeg tjMt be cAnnuC fiod in 
F^eigtitoii’a book (Which I have never 
been) the ptidfigge constantly brought 
fiirward by Laud’s i{>ologi£ts, wherein he 
Is supposed to have rajonuaended the 
assassination of tho biahcfia. Headmito, 
indeed, as does Horrio, that the book 
was vloUnt; but what con be sold of tbe 
punishment? 

•Z’ Rusbworth. State TrIalR. 

^Vlilteli)ck.p. IB. Harris's Life 
of Charles, p. 262 Tbs unfortunate 


words in the index, " Women actors ro- 
torione wfaores.” coat Prynne half bis 
ears; tlie remainder he saved by tbe 
hangman's' meity for a second harvest. 
When be was brought again before the 
Btarchamber, lame of tbe lords turned 
up bis hair, and expreaaed great indigna¬ 
tion that bis earn bad not been better 
cropped. Stoto Trials TIT. The most 
brutal and servile of these courtiers seesis 
to have been the earl of DiMwt, though 
Clarendon speaks well of him. He was 
also impudently corrupt, deuUuIng that 



SB PRYNNE. Chap. VIII. 

The queen, unfeitunately, six weeks after the publication 
of Prynne’s book, had performed a part in a mask at 
court. This passage was accordingly dragged to liglit 
by the malice of Peter Heylin, a chaplain df Laud, on 
whom the archbishop devolved the burthen of reading 
this heavy volume in order to detect its offences. Heylin, 
a bigoted enemy of everything puritanical, and not scru¬ 
pulous as to veracity, maybe suspected of having aggra¬ 
vated, if not misrepresented, the tendency of a book 
much more tiresome than seditious. Prynne, however. 
Was already obnoxious, and the star-chamber adjudged 
him to stand twice in the pillory, to be branded in the 
forehead, to lose both hi* ears, to pay a fine of 5000?., 
and to suffer perpetual imprisonment. The dogged 
puritan employed tiie leisure of a gaol in writing a fresh 
libel against the hierarchy. For thisfftvith two other 
delinquents of the same class. Burton a divine and Bast- 
wick a physician, he stood again at the bar of that terrible 
tribunal. Their demeanour was what the court deemed 
intolerably contumacious, arising in fact from the despair 
of men who knew that no humiliation would procure 
them mercy.' Prynne lost the remainder of his ears in 
the pillory; and the punishment was inflicted on them 
all with extreme and designed cruelty, which they-en- 
dured, as martyrs always endure suffering, so heroically 
as to ttxcite a deep impression of sympathy and resent¬ 
ment in the assembled multitude.' They were sentenced 
to perpetual confinement in distant prisons. But their 
departure from Lundon, and their reception on the road, 
were marked by signal expressions of popular regard; 
anij their friends resorting to them even in Launceston, 
Chester, and Carnarvon castles, whither they were sent, 
an order of council was made to transport them to the 
isles of the Channel. It was the very first act of the 
long parliament to restore these victims of tyranny to 

' he It no ertme for a courtier tiiai no counsel dared to sign IVjnnne's pipa; 

lirtfs at a great expense In his attendance jet the court refused to receive it wftli- 
to receive a reward to get a buibieai lone out such signature. Rusfaworth, U. VI 7. 
by a great man in favonr. Rush. Alw- StimlTord Letters, II. 74. 
ll 246. It is to be observed Uiat the f Id. 8S. Rnshw. 2B6. State Trials. 
Btar<bambur hrlbunal was almost u In* Clarendon, who speaks in a very unbe- 
fiuiioiia for ita partiality and corrnptlon coining manner of tuls sentence, adniiia 
as its cruel^. See proo& of this in the that it excited general disapprobatioA. 
same work, p. 841. P. T3. 

* Tbe inttmidation wu so great, that ^ 
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their families. Punishments by mutilation, though not 
quite unknown to the English law, had been of rare 
occurrence; and thus inflicted on men whose station 
appeared to render the ignominy of whipping and brand¬ 
ing more intolerable, they produced much the same 
efl’ect as the still greater cruelties of Mary’s reign, in 
exciting a detestation for that ecclesiastical dominion 
which protected itself by means so atrocious. 

'I'he person on whom public hatred chiefly fell, and 
who proved in a far more eminent degree than character 
any other individual the evil genius of this un- Laui 
happy sovereign, was Laud. His talents, though enabling 
him to acquire a large portign of theological learning, 
seem to have been by no means considerable. There . 
cannot be a more contemptible work than his Diary ;* 
and his letters •) Strafford display some smartness, but 
no great capacity. He managed indeed his own defence, 
when impeached, with some ability ; but on such occa¬ 
sions ordinary men are apt to put forth a remarkable 
readiness and enei'gy. Laud’s inherent ambition had 
impelled him to court the favour of Buckingham, of 
Williams, and of both the kings under whom he lived, 
till he rose to the see of Canterbury on Abbot's death, in 
1S33. No one can deny that he was a generous patron 
of letters, and as warm in friendship as in enmity. But 
he had placed before his eyes the aggrandisemqpt, first 
of the church, and next of the royal prerogative, as his 
end and aim in every action. Though not - literally 
destitute of religion, it was so subordinate to worldly 
interest, and so blended in his mind with the impure 
alloy of temporal pride, that he became an intoleihnt 
persecutor of the puritan clergy, not from bigotry, which 
in its usual sense he never displayed, but systematic 
])olicy. And being subject, as his friends call it, to some 
infirmities of temper, that is, choleric, vindictive, harsh, 
and even cruel to a great degree, he not only took a pro¬ 
minent share in the severities of the Star-chamber, but, 
as his correspondence shows, perpetually lamented that 
he was restrained from going ^irther lengths.’’ 

^ [ This has Utely been republiflbed at celebrated editor; who bu aub^oinei^tba 
Oxford. lg3l, under tba title 'Autobio- *Actg ofhli Martjrrdoiu-'j 
prapby of Archblahop LAud,' with a b Tjaud’i character is justly and fairly 
prelaas, suffideutly characterUtlo of its drawn by May, neither in Uie coam 
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Laud’s extraordinary favour with the king, through 
which he became a prime adviser in matters of state, 
rendered him secretly obnoxious to most of the council, 
jealous, as ministers must always be, of a churchman’s 
overweening ascendancy. His faults, and even his 
virtues, contributed to this odium. For, being exempt 
from the thirst of lucre, and, though in the less mature 
state of his fortunes a subtle intriguer, having become 
frank through heat of temper and self-confidence, he 
iliscountenanced all schemos to serve the private interest 
of courtiers at the expense of his master’s exhausted 
treasury, and went right onward to his object, the 
exultation of the church aijd crown. He aggravated the 
invidiousness of his own situation, and gave an astonish¬ 
ing proof of his influence, by placing Juxon, bishop of 
London, a creature of his own, in thei greatest of all 

i iosts, that of lord high-treasurer. Though Williams 
lad lately been lord-keeper of the seal, it seemed more 
preposterous to place the treasurer’s staJF in the hands 
of a churchman, and of one so little distinguished even 
in his own profession, that the archbishop displayed his 
contempt of the rest of the council, especially Cottington, 
who aspired to that post, by such a recommendation,' 


cariia^re style of Prynne, nor with the 
nbsurdly-flatterlng pencil of Clarendon. 
" ('he Archbishop of Canterbury was a 
main agent in this fatal work; a man 
vigilant enough, of an active or rather of 
a restless mind; more ambitious to un¬ 
dertake than politic to cany on; of a 
disposition too fierce and cruel for his 
coat; which.notwithstaiidlng, he was eo 
far ftom concealing in a subtle way, that 
he increased tho envy of it by insolence. 
He had few vulgar and private vices, as 
being neither taxed of covetousness, in> 
tempenuice, nur inoontlnence^ and in a 
w'ord a man not altogether so bad in his 
personal character as unfit for the state 
of England.** Hlsto^ of Parliament, 19.. 

I The following entry appears In Laud's 
Dtary (March 6. 1836)Sunday, Wil¬ 
liam Juxon, lord bishop of Loiylun, made 
lord high • treunrer of England : no 
churchman bad It since Henry VlL’s 
tinft. 1 pray Ood bless him to carry It so 
that the cfaurch may have honour, and 
j^e king and the sUte service and content¬ 


ment by it. And Dov, If the church will 
not bold themselves up under God, I .can 
do DO more.” 

Th(^ who were far from purltanlsm 
could not digest this strange elcvstiun. 
James Howell writot to Wentworth,— 
" The Dews that keeps greatest noise 
here at thU present is that there is a new 
lord-treasurer; and It is news indeed, it 
being now twice time out of mind since 
the white robe and the white staff marched 
tu^tber; we begin to live here In the 
church trtumplmnt; and (here wants hut 
one more to keep the king's conscience 
which is more proper for a churchman 
than his coin, to mn^e it a triumvirate.” 
Straff. Letiera, 1. 632. Oairard, another 
correspondent, expresses his surprise, and 
thinks Slndford himself, or Ckittington, 
would have deme better: p. 623. And 
afterwards, vol. 11. p. 2, " The clergy are 
BO high here since the |olntnf of th« 
white sleeves with the white staff, that 
there Is much talk of liaving as ftecretary 
a bishop, i>r. Wren, bishop of I^rwkb | 
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He had previously procured the office of secretary ol 
state for Windebank. But, though overawed hy the 
king’s infatuated partiality, the faction adverse to Laud 
were sometimes able to gratify their dislike, or to 
manifest their greater discretion, hy opposing obstacles 
to his impetuous spirit. 

Of these impediments, which a rash and ardent man 
calls lukewarmness, indolence, and timidity, 
ho frequently complains in his correspondence Strafford, 
with the lord deputy of Ireland—that lord Wentworth, 
so much better knicwn by the title of earl of Strafford, 
which he only obtained the year before his death, that 
we may give it him by anticipation, whose doubtful 
fame and memorable end have made him nearly the • 
most conspicuous character of a reign so fertile in 
recollections. Strafford had in bis early years sought 
those local dignities to which his ambition probably was 
at that time limited, the representation of the county of 
York and the post of custos rotulonim, through the 
usual channel of court, favour. Slighted by the duke of 
Buckingham, and mortified at the preference shown to 
the head of a rival family, sir John Saville, he began 
to quit the cautious and middle course he had pursued 
in parliament, and was reckoned among the opposers of 
the administration after the accession of CharleB.'‘ He was 

• 

and B3 chancellor of the exchequer Dr. have Interferedl with his o'wu riews. 
]{aticroft, bishop of Oxford: but this It must be added that Juxon redeemed 
I'Dmei only from the young llry 'i>f the the scandal of his appointment by an 
rlergy; little credit Is ^ven to it. but it unblemished probity, and gave so little 
is observed they swarm mightily about offence In this invidious greatness that 
the cDurt.” llie tone of these letters the long parliament never attacked him, 
bbows that'the writer suspected that and be remained in his palace at FoUiam 
^yentwortU would not be well pleased at without mulestation till 1647. 
seeing a churchman set over his head. h Strafford's Letters, 1. 33, Tbs 
But in several of hts own letters he posi- letters of Wentworth In this period of bis 
lively declaros hU aversion to the office, life show a good deal of smbition and re- 
and perhaps with sincerity. Ambition sentment, but no great portion of public 
was less predominuit in his mind than spirit. This oolleotion of the Stintford 
pride and Impatience of opposition, He letters forms a very important portion of 
knew that as lord-treasurer he would be our historical documents. Hume had 
perpetually thwarted and undermined by loo^d at them very superficially, and 
Cottlngton and others of the council, quotes them hut twice. They fumiahed 
They, on the other hand, must have materlala to Harris and hfacaulay; but 
dreaded tbat'such a colleague might be- the flrat is little read at present, anil the 
come their master. Laud himself, in second not at alt In a recent and 
his correspondence with Siraffordt never servedly popular publication, Macdiar- 
throws out the Irast hint of a wish that mid's Lives of British Statesmen, tbs 
h« should sunned Weston, which would work of u young man of lattsra, who dll 
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one of those who were made sheriffs of their counties, 
in order to exclude them from the parliament of 162i). 
This inspired so much resentment, that he sigiialized 
himself as a refuser of the arbitrary loan exacted the 
neat year, and was committed in consequence to prison. 
He came to the third parliament with a determination 
to make the court sensible of his power, and possibly 
with some real zeal for the liberties of his country. 
Hut patriotism unhappily, in his self-interested and 
ambitious mind, was the seed sown among thorns. He 
had never lost sight of his hopes from the court j even a 
temporary reconciliation with Buckingham had been 
effected in 1627, which the favourite’s levity soon broke; 
■j and he kept up a close connexion -with the treasurer 
Weston. Always jealous of a rival, he contracted a 
dislike for sir John Eliot, and might suspect that he 
was likely to be anticipated by that more distingui.shcd 
patriot in royal favoui-s." The hour of Wentworth’s 
glory was when Charles assented to the Petition of 
Right, in obtaining which, and in overcoming the king’s 
chicane and the hesitation of the lords, he had been 
pre-eminently conspicuous. From this moment he 
started aside from the path of true honour ; and, being 
suddenly elevated to the peerage and a great post, the 
presidency of the council of the North, commenced 
a spleiedid hut baleful career, that terminated at the 


not live to Bbroggle through the distrepsefl 
of that professiim, the character of Straf*. 
ford ig drawn from the best aathoritiee, 
with abuiidani, perhaps excetsHive 
candour. Mr. Brodte hag well pointed 
out that be bag obtained more credit for 
tbs »rl 7 period of hie pu'iiafflentary life 
tlian he deecrveg, by being confounded 
wiUi Mr. Wentworth, member for Oa> 
ford: voL li.p.24B. Ruahworth hog even 
ftwribed to air Thomas Wentworth the 
speeches of this Mr. Wentworth In the 
second intrilamentuf Charles,from which 
It is ttoUKTloug (hat the former bod been 
excluded. 

™ Uackel tells na, In faia elegant style, 
that ** sir John Eliot of the weet and sir 
^Ikimai Wentworth of the north, both in 
the pdme of their age and wlta, both 
oonspicuoui for able tpeakera, clashed so 
tftna la the house, and cudgelled one 


another with such strong contradictions, 
that It grew fnmt an emulatifUQ between 
them to on enmity. The lord*treasurer 
Weston picked out the northern cock, sir 
Thomas, to make him the king's creature, 
and set him upon ^e first step of liis 
rising; which was wormwood in tlie 
tasft of Eliot, who revenged himself 
upon the king in the bill of tonnage, and 
then' fell upon the treasurer, and de* 
claimed against him that he was the 
author of all the evils under which the 
kingdom was oppressed." He proceeds 
to inform us that blabop Williams offered 
to bring Eliot over, for which Wentworth 
never forgave him. Ufa of WllUami, p. 
82. The magnanimous fortitude of Eliot 
ftnrblda os to give credit to any surmise 
unfavourable to bis glory upon such In¬ 
different authority; butsevemlpassages 
In Wentworth's letters to Ihod abuw ifii 
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Bcaffold." After this fatal apostasy he not only lost all 
solicitude about those liberties which the Petition of 
Eight had been designed* to secure, but became their 
deadliest and most shameless enemy. 

The council of the North was erected by‘Henry.VIII, 
after the suppression of tho great insurrection of 153(>. 
It had a criminal jurisdiction in Yorkshire and the four 
more northern counties, os to riots, conspiracies, and 
acts of violence. It had also, by its original commission, 
a jurisdiction in civil suits, where either of the parties 
were too poor to bear the expenses of a process at 
common law; in which case the council might deter¬ 
mine, OB it seems, in a summary manner, and aceording 
to equity. But this latter authority had been held 
illegal by the judges under Elizabeth." In fact, the 
lawfidness of this tribunal in any respect was, to say 
the least, highly problematical. It was regulated by in¬ 
structions issued from time to time under the great seal. 
Wentworth spared no pains to enlarge the jurisdiction of 
his court. A commission issued in 1632, empowering 
tho council of the North to hear and. determine all 
offences, misdemeanors, suits, debates, controversies, 
dciuiiTids, causes, things, and matter's whatsoever therein 
contained, within certain precincts, namely, from the 
Humber to the Scots frontier. They were specially 
appointed to hear and determine divers offences, accord¬ 
ing to the course of the star-chamber, ■whether provided 
for by act of parliament or not; to hear complaints 
according to the rules of the court of chancery, and stay 
proceedings at common law by injunction; to attach 
persons by their serjeant in any part of the realm.’’ * 

These inordinate powers, the soliciting and procuring 
of which, especially by ^ person so welj versed in the 
laws and constitution, appears to be of itself a sufficient 
gjound for impeachment, were abused by Strafford to 
gratify his own pride, as .well as to intimidate tlie 
opposers of arbitrary measures. Proofs of this occur 
in the prosocution of sir David Foulis, in that of 

tnalli'e towards ana who bad perish^ in patent In Rjiner bean date 22iid Jvly* 
tbp cause which be had so 162^, a munth prevloM to that ovanL • * 

forsaken. ® Fourth Inat. c. 48L See also 13 Ee- 

" Wentworth was brimsht over before portiK SL. 
the ascasKiniMlun of Kui'kingham. His P Kymett alx. B., Bushworth, tL 
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Mr, Bellasis, in that of Mr. Maloverer, fur the circum¬ 
stances of which I refer th^ reader to more detailed 
history.’ 

Without resigning his presidency of the noi-thern 
cotuncil, Wehtworth was transplanted in 1633 to a still 
more extensive sphere, as lord-deputy of Ireland. This 
was the great scene on which he played his part; it was 
here that he found abundant scope for his commanding 
energy and imperious passions. The Iticholieu of that 
island, he made it wealthier in the midst of exactions, 
and, one might almost say, happier in the midst of 
oppressions. He curl)ed subordinate tyranny; but his 
own left .a sting behind it that soon spread a deadly 
poison over Ireland. But of his merits and his injustice 
towards that nation I shall find a better occasion to 
speak. Two well-known instances of bis despotic con¬ 
duct in respect to single persons may just be mentioned : 
the deprivation and imprisonment of the lord chancellor 
Loftus for not obejdng an order of the privy council to 
make such a sottlement as they prescribed on his son’s 
marriage—a stretch of interference with private concerns 
which was aggravated by the suspected familiarity of 
the lord-deputy with the lady who was to reap advantage 
from it;' and, secondly, the sentence of death passed 
by a council of war on lord Mountnorris, in Strafford’s 
presence, and evidently at his instigation, on account 
of Botne very slight expressions which he had used in 
private society. Though it was never the deputy’s in¬ 
tention to execute this judgment of his slaves, but to 

c * 

laRuahwoTth. Stiafiord’s .Trial, Icc. to Impose upon It** Sep 1. 1632. ^tneri 
Brodie, 11. 319. Straff. Letters, L 145. Tracts, <▼. iMi 

In A letter to lord Doncaster, preaslng '' Rusbwurth, Abr. lit B6. Clarendon, 
for a severe sentence db FoiiUs, who had 1. 4o ( 1626 ). The original editors left 
been guilty of some disrespect Vs tibnaelf out some words which brought this home 
ns president of the NoHh, Weutmirth to Stri^ord. And If the case was as 
«br>ws bis abhorrence of liberty wlA ill there seems every reason to believe, 1 
the bitterness of a renegado; and Ji^s* would ask those who talk of this man's 
the ** seasonable oorrectlng an iMliiour innocence whether, in any oivUhted 
Mid Ubeity. 1 ffnd relgB in these partfc|ff country, a more outrageous piece nf 
>b8ervlng a superior command no farwnr tyranny has been committed by e guver- 

they like themselves, and of qubs*'' nur Uian to cuiupel a nobleman tf the 
ionlng sny profit of the oruwn, idfiM highest stattim to diange the disposition 
qom ^ hii m4«8ty*B Ddnlsters, Ttteh of bis priveto estate, because that gover- 
n^t cn^B It to snbrist of Itself, irlth> carried on ui s^terous intercourse 

nil being necessitated to accept of such with the dao^ter-ln-law of the penon 
I as others might easily think whom he treated thoetBpirioualyf 
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humiliate and trample upon Mountnorris, the violence 
anti indecency of his conduct in it, his long persecution 
of the unfortunate prisoner after the sentence, and his 
glorying in the act at all times, and even on his own 
trial, are irrefragable proofs of such vindictive bitterness 
its ought, if there were nothing else, to prevent any 
good man from honouring his memory.' 

The haughty and impetuous piimate found a congenial 
spirit in the lord-dejjuty. They untosom to comspou* 
each other, in their private letters, their ardent , 

thirst to promote the king s service by measures aus straf. 
of more energy than they were permitted to *“"*■ 
exercise. Do we think the administration of Charles 
during the interval of parliaments rash and violent ? 
They tell us it was over-cautious and slow. Do we 
revolt from the severities of the star-chamber ? To Laud 
and Strafford they seemed the feebleness of excessive 
lenity. Do we cast on the crown-lawyers the reproach 
of having betrayed their country’s liberties? We may 
find that, with their utmost servility, they fell far behind 
the expectations of the court, and their scruples were 
reckoned the chief shackles on the half-emancipated 
prerogative. 

The system which Laud was longing to pursue in 
England, and which Strafford approved, is frequently 
hinted at by the word Thorough, “ For the stat%” says 
he, “indeed, my lord, I am for Thorough; for I sie 
that both thiok nud thin stay somebody, where I conceive 
it should not, and it is impossiblo to go thorough alone.”' 
“ i am vo|y glad ” (in another letter) “ to read your lord- 

"Clarendua Papers, L 643, 694. land. Id. 511. 

KuidiWDTth, Abridg. ill. 43. CUr. Uist.l. Hume, in extenuating the conduct oi 
38S (1628). Strafford Letters, 1. AT. Strafford u to MouiitDorris’s trial, says 
et poet. Thia proceeding against lord that« " tetuible cif the iniquitj/ of the sen- 
MoontDorris excited mutit dlaaatisfaotion tMce, he procured his iD^esty’s free par- 
In Bugland; thoae of the council who dopi to Mountnorria." There is nut the 
dliiiJked Stnefford making It a pretext to slightest avldeuce to warrant the words 
Inralgh against his arrogance. But the in ittiUm; on the contrary, he always 
tdng, Inyaiiably on the severe and arbi- Jjt |§ tlfled the sentence, and t^rsostmanl* 
trsry side, justified the measure, which fui^ procured it. The king, in return 
silenced the courtiers.- p. 612. Be it to*movingpetitiooofladyMonntnorris, 
added that the virtuous Cbarlet took a pennitted his release from confinement, 
bribe of sooo{. tor bestowing Mountnor^ “ on making mch a mbmlssiou as igy 
ri.4's office on sir Adam Loftui, not out of lord-deputy tiiali approve.'* 
distress throi gh the parsimony of parlia* t Btr^ord Letters, 1, 111 , 
meut, but to jurchaee an oatoto In Scot- 
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ship BO resolute, and more to hear you affirm that the 
t'cioting of them that go thorough for our master’s service 
is not upon fee, as it hath been. But you are withal 
upon so many Ifs, that by their help you may preserve 
any man upon ice, be it never so slippery. As first, if 
the common lawyers may be contained within their 
ancient and sober bounds ; if the word Thorough be not 
left out, as I am certain it is; if we grow not faint; if 
we ourselves be not in fault; if we come not to a 
peccatum ex te Israel; if others will do their parts as 
thoroughly as you promise for yourself, and justly con¬ 
ceive of me. Now I pray, with so many and such Ifs 
as these, what may not be done, and in a brave and 
noble way ? But can you tell when these Ifs will meet, 
or be brought together ? Howsoever I am resolved to 
go on steadily in the way which you have formerly seen 
me go; so that (to put in one if too), if anything fail of 
my hearty desires for the king and the church’s service, 
the fault shall not be mine.”“ “As for my marginal 
note ” (he writes in another place), “ I see you de¬ 
ciphered it well ” (they frequently corresponded in 
cipher), “ and I see you make use of it too; do so still, 
thorough and thorough. Oh that I were where I might 
go so too! but I am shackled between delays and un¬ 
certainties ; you have a great deal of honour here for 
your proceedings; go on a God’s name.” “I have 
done,” he says some years afterwards, “ with expecting 
of Thorough on this side.” * 

It is evident that the remissness of those with whom 
he was joined in the administration, in not adopting or 
enforcing sufficiently energetic measures, is the suljoct 
0 ^ the archbishop’s complaint. Neither he nor Strafford 
Icpved the treasurer Weston, nor lord Cottingtou, both 
of whom had a considerable weight in the council. 
But it is more difficult to perceive in what respects the 
I’horough system was disregarded. He cannot allude to 
the church, which he absolutely governed through the 
high-commission The inadequate punishments, 

as he thought theiil;l|p^ 9 iied on the refractory, formed 

Strafford letters, L U6. ayHtem of (be rest of the 

* r. 329. In other letters tbeif com- council, unless it is a personal idckrumia 
pUln of tfasy call the lad; Bfora, for Weston. 

MthhA seems Ui be a cut word for the v ’ 
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n part, but not the whole, of his grievance, It appears 
to me that the great aim of these two persons was to 
effect the subjugation of the common la-^ers. Some 
sort of tenderness for those constitutional privileges, so 
indissolubly interwoven with the laws they administered, 
adhered to the judges, even while they made great 
sacrifices of their integrity at the instigation of the 
crown. In the case of habeas corpus, in that of ship- 
money, wo find many of them display a kind of half- 
compliance, a reservation, a distinction, an anxiety to 
rest on precedents, which, though it did not save their 
credit with, the public, impaired it at court. On some 
more fortunate occasions, as we have seen, they even 
manifested a good deal of firmness in resisting what was 
urged on them. Chiefly, however, in matter of prohibi¬ 
tions issuing from the ecclesiastical courts, they were 
uniformly tenacious of their jurisdiction. Nothing could 
expose them more to Laud’s ill-will. I should not 
deem it improbable that he had formed, or rather aliopled 
from the canonists, a plan, not only of rendering the 
spiritual jurisdiction independent, but of extending 
it to all civil causes, unless perhaps in (questions of 
freehold.' 

7 The bishops, before iheRefonnftllDn, sequence; for It Is itlll true that ecclesl- 
Issucd process from their courts In thuir astiual Jurisdiction, according A the law, 
owu names. By the stAtute of 1 Edw.Yl. emanates from the crown; nor does any 
c. 2, all ecclesiastical jurisdiction Is de- thing turn on the Issuing of process tn 
dared to be immediately from the crown; the bishop's name, any more than on the 
and It is directed that persons eiercising bolding courte-baron in the name of the 
it Bball use the king's arms in their seal, lord. In Ireland, unless I am mistaken, 
and no other. This was repealed under the king's name is used in euclesiastAal 
Mary; \)ut her act is Itself repealed by 1 proceedings. Land, in bis famous speech 
Jac. I. c. 25, ^ 46. This seeme to revive In the star-chamber, 169T, and again on 
the act of Edward. The spiritual courts, his trial, assorts eplacupal jurisdiction 
however, continued to Issue prxess in (except what is called in forocontentli^) 
the bishop's name, and with his seal. On to be of divine right; a doctidne not 
some difficulty being made concerning easily revondlable with the' crown's 
this, it was referred by the itar-vbamber supremacy over all causes under the 
to the twelve judges, who gave It under statute of Elizabeth; since any spiritunl 
their bands that the statute of Edward censure may be annulled by a lay trlbu- 
was repealed, and that the practice of tbs nal, ttmnocauDlsslon of delegates; and 
eccLeelastical courts In this respect ima ^ be compaUble with a divine 

agreeable to law. Neal, 6B9. Kennet, Ih the bishop to pronounce It, 

B2. Rush. Abr. 111. 340. WUtelock aay^ aeeb^ not easy to prove. Utud, I have 
p. 22, that the bishops all denied no doubt, would have put an end to tbhi 

they held their Jurl^lctton from the badge of subordination to the crown. The 
king, for which th^ were liable to heavy judges tn Cawdrey's case, 6 Reports, held 
peiiame& ThhPquestion is of Utile cou> a very dtffu’ent language; nor vould 
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The presumption of common lawyers, and the diffi¬ 
culties they threw in the way of the church and crown, 
are frequent themes with the two correspondents, “ Tho 
church,” says Laud, “ is so bound up in the forms of 
the common law, that it is not possible for me or for 
any man to do that good which he would, or is bound to 
do. For your lordship sees, no man clearer, that they 
which have gotten so much power in and over the 
church will not let go their hold; they have indeed 
fangs with a witness, whatsoever I was once said in 
a passion to have.”' Strafford replies, “ I know no 
reason but you may as well rule the common lawyers in 
England as I, poor beagle, do here; and yet that I do, and 
' will do, in all that concerns my master, at the peril of 
my head. I am confident that the king, being pleased to 
set himself in the business, is able, by his wisdom and 
ministers, to carry any just and honourable action 
through all imaginary opposition, for real there can be 
none; that to start aside for such panic fears, fantastic 
apparitions, as a Prynne or an Eliot shall set up, were 
the meanest folly in the whole world; that, the debts of 
the crown being taken off, you may govern as you 
please; and most resolute I am that the work may be 
done without borrowing any help forth of the king's 
lodgings, and that it is as downright a peccatum ex te 
Israel <08 ever was, if all this be not effected with speed 
and ease.”*—Strafford’s indignation at the lawyers 
breaks out on other occasions. In writing to lord Cot- 
tington he complains of a judge of asske who had 
r^sed to receive the king’s instructions to the council 
o£ the N orth in evidence, and beseeches that he may bo 
charged with this grout misdemeanor before the council- 
board. “ I confess,” he says, “ I disdain to see the 
gownmmi in this sort hang their noses over the flowers 
of the crown.” It was his endeavour in Ireland, as 

EUzabeUi have Ixnne this uumption of derived frum tlie king. Tol. 111. 768,778. 
Ui8 prelateB u Umely u Cl^TLtui, to liU Tldft urugant cuiitenipt of the lawyers 
pooT-qplrlted bigotry, aeenu to have dQit«> nttillested I^&ud oDd his facUun uf 
SUlih^eet, ibungh h« disputes at great priests lalibtbe mis of the church- 

Utngth the doctrine of lord Coke, to his men, and df the dhurch Itself—by ibe 
fifth Beport, os to the eitent of the royal hands, chiefly, of that powerful body tlicy 
Buiwemacy before the first of Elizabeth, hud insulted, as Claxeudon has Justly 
tolly admits that, slooc the statute of that rumsrked. 
year, the authority for keeping courts, In ‘ Strafford Letters, L 1. 
whoM name loerer they may he held, is * F 173, b F. lag. 
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woll as in Yorkshire, to obtain the right of determining 
civil suits. “ I find,” he says, " that my lord Falkland 
was restrained by proclamation not to meddle in any 
cause between party and party, which did certainly 
lessen his power extremely: I know very well the com¬ 
mon lawyers will be passionately against it, who are 
wont to put such a prejudice upon all other professions, 
as if none were to bo trusted or capable to administer 
justice but themselves; yet how well this suits with 
monarchy, when they monopolize all to be governed by 
their year-books, you in England have a costly expe¬ 
rience ; and 1 am sure his majesty’s absolute power is 
not weaker in this kingdom, where hitherto the deputy 
and council-board have had a stroke with them.” “ The • 
king indulged him in this, with a restriction as to mat¬ 
ters of inheritance. 

The cruelties exercised on Prynne and his associates 
have generally been reckoned among the great reproaches 
of the primate. It has sometimes been insinuated that 
they were rather the act of other counsellors than his 
own. But his letters, as too often occurs, belie this 
charitable excuse. He expresses in them no sort of 
humane sentiment towards these unfortunate men, but 
the utmost indignation at the oscitancy of those in 
power, which connived at the public demonstrations of 
sympathy. “ A little more quickness,” he says, “ in 
tile government would cure this itch of libelling. But 
what can you think of Thorough when there shall be 
such slips in business of consequence ? What suy you 
to it, that Prynne and his fellows should be suffored,to 
talk what they pleased while they stood in the pillory, 
and win aoclamations from the people, ifeo. ? By that 
which I have above written, your lordship will see that 
the Triumviri will bo far enough from being kept dark. 
It is true that, when this business is spoken of, some 
men speak as your lordship writes, that it concerns the 
king and government more than me. But when any¬ 
thing comes to be 9^t%d against them, be it but the exe¬ 
cution of a senteucli^ijin which lies the honour and safety 
of all justice, yet there is little,or nothing done, nor 
shall I ever live to see it otherwise.” '* 

The lord-deputy fully concurred in this theory of 

' Str^Drd Letters, 1. aoi. See aleu p. 223. 4 VoL IL p. 100. 
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vigorous government. They reasoned on such subjects 
•8 carding Granville and the duke of Alva had reasoned 
before them. “ A prince,” he says in answer, “ that 
loseth the force and example of his punishments, loseth 
withal the greatest part of his dominion. If the eyes of 
the Triumviri bo not sealed so close as they ought, they 
may perchance spy us out a shrewd turn when we least 
expect it. I fear we are hugely mistaken, and mis¬ 
apply our charity thus pitying of them, where we should 
indeed much rather pity ourselves. It is strange 
indeed,” he observes in another place, “ to see the 
frenzy which possesseth the vulgar now-a-days, and that 
the just displeasure and chastisement of a state should 
produce greater estimation, nay reverence, to persons 
of no consideration either for life or learning, than the 
greatest and highest trust and employments shall be 
able to procure for others of unspotted conversation, of 
most eminent virtues and deepest knowledge ; a grievous 
and overspreading' leprosy I but where you mention a 
remedy, sure it is not fitted for the hand of every physi¬ 
cian i the cure under God must be wrought by one .^s- 
culapius alone, and that in my weak judgment to be 
effected rather by corrosives than lenitives: less than 
Thorough will not overcome it: there is a cancerous 
malignity in it, which must be cut forth, which long 
since rejected all other means, and therefore to God and 
him I leave it.” • 

The honourable reputation that Strafford had earned 
before his apostasy stood principally on two grounds: 
hi| r^iisal to comply with a requisition of money with¬ 
out consent of parli^ent, and his exertions in the Peti¬ 
tion of Bight, which declared every such exaction to 
be contrary to law. If any, therefore, be inclined to 
palliate his arbitrary prooeodings and principles in the 
executive administration, his virtue will be brought to a 
tost in the buainsas of,ship-money. If bo shall found 
to have given countenance and support to that measure, 
there must be an end of all preteaoe to integrity or 
patriotism. But of this there are dwisive proofs- He 
not only made every exertion to enforce its payment in 
IForkshire during the years 1639 and 1640, &si which the 
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peculiar daiigeTB of tliat time might Bome apo¬ 

logy, but long before, in his correspondenee with Laud, 
speaks thus of Mr. Hampden, deploring, it seems, the 
Bupineness that had permitted him to dispute the crown’s 
claim with impunity. “ Mr. Hampden is a great bro¬ 
ther [t. e. a puritan], and the very genius of that people 
leads them always to oppose, as well ciyilly as ecclesias¬ 
tically, all that ever authority ordains for them; but in 
good faith, were they right served, they should be whipt 
home into their right wits, and much beholden they should 
be to any one that would thoroughly take pains with 
them in that kind.”' “ In truth, I still wish, and take 
it also to be a very charitable one, Mr. H. and others to 
his likeness were well whipt into their right senses; i? 
that the rod be so used as that it smaits not, I am the 
more sorry.” * 

Hutton, one of the judges who hod been against the 
crown in this case, having some sn^all favour to ask of 
Strafford, takes occasion in his letter to enter on the 
subject of ship-money, mentioning his own opinion in 
such a manner as to give the least possible offence, and 
with all qualifications in favour of the crown; com¬ 
mending even lord Finch’s argument on the other side.'" 
The lord-deputy, answering his letter after much delay, 
says, “ I must confess, in a business of so mighty im¬ 
portance, I shall the less regard the forms of {Heading, 
and do conceive, as it seems my lord Finch pressed, 
that the power of levies of forces at sea and land for tlte 
very, not feigned, relief and safety of the public, is a 
property of sovereignty, as, were the crown willing, it 
could not divest it thereof: Salus populi supreme lex; 
nay, in cases of extremity, even above acts of pm'lis- 
ment,” &c. 

It cannot be forgotten that the loan of 1626, for re¬ 
fusing which Wentworth had suffered imprisonment, 
had been demanded in a season of incomparably greater 
difficulty than that when ship-money was levied: at the 
one time war had been declared sgadnst both France 
and Spain, at the other the puhlm tranqnllliiy was 
hanUy interrupted by some bickerings with Holland. 
In avowing therefore' the king's right to le'vy tnoney'in 

t Blnironl Letbm, <L im. <P. fH. k F. IIB. 
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oases of exigency, and to be the sole ju^ge of that exi¬ 
gency, he uttered a shameless condemnation of his former 
■virtues. But lest any doubt should remain of his per¬ 
fect alienation from all principles of limited monarchy, 
I shall produce still more conclusive proofs. He 'was 
strongly and wisely against the war with Spain, into 
which Charles’s resentment at finding himself the dupe 
of that power in the business of the Palatinate nearly 
hurried him in 1637. At this time Strafford laid before 
the king a paper of considerations dissuading him from 
this course, and pointing out particularly his want of 
regular troops.’ “ It is plain, indeed,” he says, “ that 
the opinion delivered by the judges, declaring the law- 
’ fulness of the assessment for the shipping, is the greatest 
seivice that profession hath done the crown in my time. 
But unless his majesty hath the like power declared to 
raise a land army upon the same exigent of state, the 
crown seems to me to stand but upon one leg at home, 
to be considerable But by halves to foreign powers. Yet 
ibis sure methinks convinces a power for the sovereign 
to raise payments for land forces, and consequently sub¬ 
mits to his wisdom and ordinance the transporting of 
tho money or men into foreign states. Seeing, then, 
that this piece well fortified for ever vindicates the 
royalty at home from under the conditions and restraints 
of Bubjtfhts, renders us also abroad* even to the greatest 
kings the most considerable monarchy in Christendom ; 
seeing, again, this is a business to be attempted and won 
from‘the subject in time oLpeace only, and the people 
fir^t accustomed to these levies, when they may be 
called upon as by way of prevention for cur future 
safety, and keep his majesty thereby also moderator of 
the peace of Cl^tendom, rather than upon the bleeding 
evil of an instant and active war; I beseech you, what 
piety to alliances is there that should divert a great and 
■wise king forth of a path which leads so manffestly, so 
directly, to the establishing his O'wn throne, and the 
secure and independent seating of himself and posterity 
m wealth, strength, and glory, far above any their pro¬ 
genitors, verily in such a condition as there were no 
iWaoa hereafter to be wished them in this world but that 


. i Lalten, li. ftO. 
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they would he very exact in their care for the just and 
moderate government of their people, which might 
minister hack to them again the plenties and comforts 
of life, that they would he most searching and. severe in 
Dunishing the oppressions and wrongs of their subjects, 
as well in the case of the public magistrate as of private 
persons; and, lastly, to be utterly resolved to exercise 
this power only for public and necessary uses; to spare 
them as much and often as were possible ; and that they 
never be w antonly vitiated or misapplied to any private 
pleasure or person whatsoever? This being, indeed, 
the very only means to preserve, as may be said, the 
chastity of these levies, and to recommend their beauty 
so far forth to the subject, as, being thus disposed, it is 
to be justly hoped they will never grudge the parting 

with their moneys. 

‘ ‘ Perhaps it may be asked, where shall so great a 
sum be had ? My answer is. Procure it from the sub¬ 
jects of England, and profitably for them too. By this 
means preventing the raising upon them a land army 
for defence of the kingdom, which would be by many 
degrees more chargeable; and hereby also insensibly 
gain a precedent, and settle an authority and right in 
the crown 1 levies of that nature, which thread draws 
after it many huge and great advantages, more proper to 
be thought on at some other seasons than tiow.’^ 

It is, however, remarkable that, with all Strafford’s 
endeavours to render the king absolute, he did not 
intend to abolish the use o|iparliament6. This wfts ap¬ 
parently the aim of Charles; but, whether from remains 
of attachment to the ancient forms of liberty surviving 
amidst his hatred of the real essence, or from the know¬ 
ledge that a well-governed parliament is the best engine 
for extracting money from the people, this able minister 
entertained very different views. He urged accordingly 
the convocation of one in Ireland, pledging himself for 
the experiment’s success. And in a letter to a friend, 
after praising all tliat had been done in it, " Happy it 
were,” he proceeds, “ if wo might live to see the like 
in England; everything in its season; but in some cases 
it is as necessary there be a time to ffirget, as in uth^ts 
to learn; and howbeit the peccant (if I may without 
offence set term it) humour be not yet wholly purged forth. 
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jet do I oonoeive it in the waj, and that once rightly 
oorreoted and prepared, we may hope for a parliament 
of a Bound constitution indeed; but this must be the 
work of time, and of his majesty’s excellent wisdom; 
and this time it becomes us all to pray for and wait for, 
and, when God sends it, to make the right use of it.” ^ 

These sentiments appear honourable and constitutional. 
But let it not be hastily oonceived that Strafford was a 
friend to the necessary and ancient privileges of those 
assemblies to which he owed his rise. A parliament was 
looked upon by him as a mere instrument of the prero¬ 
gative. Hence he was strongly against permitting any 
mutual understanding among its members, by which they 
' might form themselves into parties, and acquire strength 
wid oonfidenoe by previous concert. “ As for restraining 
any private meetings either before or during parliament, 
saving only publicly in the house, I fully rest in the same 
opinion, and shall vory watchful and attentive therein 
as a means which may rid ns of a great trouble, and pre¬ 
vent many stones of offence, which otherwise might by 
malignant spirits be oast in among us.”'" And, acting on 
this principle, he kept a watch on the Irish parlianient to 
prevent those intrigues which his experience in England 
had taught him to Ira the indispensable means of obtaining 
a control over the crown. Thus fettered and kept in 
awe, no^ne presuming to take a lead in debate from im- 
oertsinty of support, parliaments would liave become 
suoh mockeries of their venerable name as the joint oon- 
tmnpC of the court and nation must soon have annihilated. 
Yej; BO difiBonlt is it to preserve this dominion over any 
rejpesentative body, that the king judged for more di^ 
erectly than Straffmd in desiring to cUspense entirely 
with ^eir attendanoe. 

The passages which I have thna largely quoted will, I 
trust, leave no doubt In any reader’s mind that the earl of 
Strafford was party in a conspiracy to subvert the funda¬ 
mental laws and liberties of his country. For here are 
not, as on his trial, aconaationB of words spoken in heat, 
unoertain as to proof, and of ambiguous interpretation; 
am of actions variously I'eported and oapaUe of some 
saylanationj but the sincere unbosoming eff the heart in 


k StmBbnl lettfw. I <«. 


F. M6| weil«ap.r)a 



Cha. I^1»2B-40. abbot and LAtfD. S5 

letters never designed to oome to light. And if we reflect 
upon this man’s cool-blooded apoetaay on the first lure to 
his ambition, and on his splendid abilities, which enhanced 
the guilt of that desertion, we must feel some indignation 
at those who have palliat^ all his iniquities, and even 
ennobled his memory with the' attributes of patriot 
heroism. Great he siirely was, since that epithet can 
never be denied without paradox to so much comprehen¬ 
sion of mind, such ardour and energy, such coumge and 
eloquence; those commanding qmditiBS of soul, which, 
impressed upon his dark and stem countenance, struck 
his contemporaries with mingled awe and hate, and still 
live in the unfading colours of Vandyke.'* But it may be 
reckoned as a sufSoient ground for distrusting any one’s' 
attachment to the English constitution, that he reveres 
the name of the earl of Strafford, > 

It was perfectly consonant to Laud’s temper and priu- 
ciples of government to extirpate, as far as in conduct of 
him lay, the lurking seeds of disaffection to the ^ 

Anglican church. But the course he followed 
could in nature have no other tendency than 
to give them nourishment. His predecessor Abbot had 
perhaps connived to a limited extent at some irregularities 
of discipline in the puritanioal clergy, judging not ab¬ 
surdly that their scruples at a few ceremonies, which had 
been aggravated by a vexatious rigour, would die away 
by degrees and yield to that centripetal force, that moral 
attraction towards uniformity and obedience to custom, 
which Providence has rem^red one of the great preser¬ 
vatives of political society. His hatred to popery and 
zeal for Calvinism, which imdouhtedly were narrow and 
intolerant, as well as his avowed disapprobation of those 
churchmen who preached up arbitrary power, gained for 
this prelate the favour of the party denominated puritan. 
In all these respeote no man could be more opposed to 
Abbot than his sucoessOr. , Besides reviving the prose¬ 
cutions for nonoonformity in their utmost striotness, 
wherein many of the other bishops vied with their primate. 


' Tbe unavonraUa pbritognomr of Mir uy*. 0>e]r won ill on Ui ilde. 
Strafford b uiittced by writen of tbit Tba portntb by Vindyfco At W^t- 
tliuB. Son^Tracti, It. 231 . It did not wohb and PetWOTth in «AU knOTB | 
ptOTint him frimi being idmlnd by tha the lottcr i^poan unlnanUy obonfr 
^ Bex, npeiililly It tab trial, wbete, torbUa. 
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Chap. VIII. 


he moat injudicioealy, not to aay 'wickedly, endeayonred, 
by innovations of his o'wn, and by exciting alarms in the 
susceptible consciences of pious men, to raise up new 
■victims -whom he might oppress. Those who made any 
difficulty about his novel ceremonies, or even who 
preached on the Cal-vinistio side, were harassed by the 
high-commission court as if they had been actual schis¬ 
matics.'’ The most obnoxious, if not the most indefen¬ 
sible, of these prosecutions were for refusing to read what 
was called the Book of Sports; namely, a proclamation, 
or rather a renewal of that issued in 'the late reign, that 
certain feasts or wakes might be kept, and a great variety 
of pastimes used on Sundays after evening service.'’ This 
■was reckoned, as,I have already observed, one of the tests 
of Puritanism. But whatever superstition there might be 
in that party’s judaical observance of the day they called 
the sabbath, it was in itself preposterous, and tyrannical 
in its intention, to enforce the r^ing in churches of this 
licence, or rather recommendation, of festivity. The 
precise clergy refused in general to comply with the 
requisition, and were suspended or deprived in conse¬ 
quence. Thirty of them were excommunicated in the 
single diocese of l^orwich; but as that part of England 
-was rather conspicuously puritanical, and the bishop, 
one Wren, was ■flie worst on the bench, it is highly pro¬ 
bable thjt the general average fell short of this.’ 

” See the cawfl of WorkmAO. Peter proftuienea& laud made tbe priy^ 
Smart, fcc.. Id Lbs ooinmon bietorfes: council reprove the Judge, and direct 
Rudiwortli, lUpfu, Neal, Macaulay, ^bim to revoke tbe order. Kennet, p. 71; 
firodie, aud evBD Hume, on one aide; Rushw. Abr. il. 186. HeyUn says tbe 
and for.wbat can be said on tbe other, gentlemen of the couuty were agalnit 
Oolll^, an# Laud'i own defence on hie Richardson's order, which is one of his 
frUL A number of penoaa, doublleM habituaT fisteehoods. Bee Rushw. Abr. 
IpcUntng to the puritan side, bad raised IL 167. 1 a^ait add, however, that tba 
a sum of money to buy up Improprla- proclamation was perfectly legal, and 
ttuns, which they vested lu trustees for according to tbe spirit of tbe late act. 
tile purpose supportiDg lecturers; a 1 Car. 1. e. 1, for the observance of the 
class of ministers to whom Laud waa very Lord'a day. It has been rather mlsrepiw- 
avnae. He caused tbe parties to be sum« sented by those who have not attended 
ZBonad beion tbe itar^amber, where to Ui limitations, as Neal and Mr. Brodle. 
their asaoolatioD was dinBoivud, and the Dr. Lln^rd, U. 463, has stated the 
impropriations already purchased were matter rightly. 

oondacated to the crown. Ruidiworth. ^Neal, Bushwarth, Abr. 11.16B; 
Abr. U. 11; Neal, I. 666. Collier, 1W ; HeyltIBfs Life of Laud, 241 , 

P^'Iltis orlgtaated in an order made at 296. Hie last writer extenuates tbe 
the*fiMneTaet asstsei by chief Justice pertecuuon by Wren; but Ills evident 
Rtohsudaoii, at the request of the Justices by hU own account that no suspension 
of peace, fev nppre^ng these is a s l a , or oenture was taken off thi the party 
whic^ had led to much disorder and confonned-and retd the declaration. 
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Besides the advantage of detecting a latent bias in the 
clergy, it is probable that the high-church prelates had a 
politic end in the Book of Sports. The morose gloomy 
spirit of Puritanism was naturally odious to the young 
and to men of joyous tempers. The comedies of that 
age are full of sneers at its formality. It was natural to 
think that, by enlisting the common propensities of man¬ 
kind to amusement on the side of the established church, 
they might raise a diversion against that fanatical spirit 
which can hardly long continue to be the prevailing 
temperament of a nation. The church of Rome, from 
which no ecclesiastical statesman would disdain to take a 
lesson, had for many ages perceived, and acted upon the 
principle, that it is the policy of governments to encou¬ 
rage a love of pastime and recreation in the people, both 
because it keeps them from speculating on religious and 
political matters, and because it renders them more cheer 
ful and less sensible to the evils of their condition; and 
it may be remarked by the way, that the opposite system 
so long pursued in this country, whether from a puri¬ 
tanical spirit or from the wantonness of petty authority, 
has no such grounds of policy to recommend it. Thus 
much at least is certain, that, when the puritan party em' 
ployed their authority in proscribing all diversions, in 
enforcing all the Jewish rigour about the sabbath, and 
gave that repulsive air of austerity to the fiice of Bngland 
of which so many singular rUustrations are recorded, 
they rendered their own yoke intolerable to the youthful 
and gay; nor did any other cause perhaps so materially 
contribute to biing almut the Restoration. But mankind 
love sport as little as prayer by compulsion; and tpe 
immediate effect of the king’s declaration was to produce 
a far more scrupulhus abstinence from diversions on 
Sundays than had been practised before. 

The resolution so evidently taken by the court to 
admit of no half-oonformity in religion, especially after 
Laud had obtained an unlimited sway over the king’s 
mind, convinced the puritans that England could no 
longer afford them an asylum. The state of Europe was 
not such as tp encourage their emigration, though many 
were well received in Holland. But, turning their eyes 
to the newly-disoovared regions beyond the Atlantic 
Ocean, they sa'fr a seonre place of refuge from present 
t 3 rranny, and a boandless prospect for future hope. They 



SB INDULGEMCB TO POPEST. Cbap. VIIl. 

obtained &oia the cro'vm the charter of Massachuaetts 
Baj in 1629. About tluiee hundred uid fifty persons, 
chufly or wholly of the independent sect, sailed with the 
first fleet. So many followed in the subsequent years 
that these New England aettl^ents have been supposed 
to have drawn near half a million of money from the 
mother-eountry before the civil wars.' Men of a higher 
rank than the first colonists, and now become hopeless 
alike of the civil and religious Liberties of England, men 
of capacious and commanding minds, formed to be the 
legislators and general^ of an infant republic, the wise 
and cautious lord Say, the acknowledged chief of the 
independent sect; the brave, open, and enthusiastic lord 
Brook; sir Arthur Haslerig; Hampden, ashamed of a 
Country for whose rights he had fought alone; Cromwell, 
panting with energies that he could neither control nor 
explain, and whose unconquerable fire was still wrapped 
in smoke to every eye but that of his kinsman Hamj^en, 
were preparing to embark for America, when Laud, for 
hia own and bis master’s curse, procured an order of 
oouncil to stop their departure.' insides the reflections 
which such an instance of destructive infatuation must 
suggest, there are two things not unworthy to be re¬ 
marked : first, that these chiefs of the puritan sect, far 
from entertaining those schemes of overturning the 
government at home that had been imputed to them,- 
looked only in 1638 to escape from imminent tyranny; 
and, secondly, that the views of the archbishop were not 
BO much to render the church and crown secure from the 
at^mpts of disaffected men, as to gratify a malignant 
humour by persecuting them. 

These severe proce^ings of the court and hierarchy 
became more odious on account' of their suspected 
leaning, or at least notorioiu indulgence, towards 


^ Nsal, p. 6M. I do not know liow in a Utter to Strafibrdf 11. 169, 

he SBkn bla cMopuUtlon. ^^platea of men runoliig to New Eng« 

. • A procUautlia, dated Uigr 1.1638, land when there vaa a want of them In 
luting that the king waa InfQipMd that Irelanl And why did they an, hut 
ini^ peraoni went yearly to New £lag« any trackless wUdemeas seemed better 
IwMi In oEder to be mt of the reach of dm hie own or hti friend's tyranny* 
wyt^aatinil aotboiity, omuxiaudi that In this letter ha laments that he- U 
hpMhP shaU paas wliheot a lkaDce and a left done In Mu enrioua and thorny 
faatimonlal^^ eonforml^ from the ml- pari of the wt^and bai do socoiirago* 
■Mar Ida. pariah. ByaMv xz. ns. men^ • 
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popery. With some fluotuatioiiB, according to circum¬ 
stances or changes of influence in the council, 
the policy of Charles was to wink at the domestic Bhown to 
exercise of the catholic reli^on, and to admit its 
professors to pay compositions for recusancy to their * 
which were not regularly enforced.' The 
catholics willingly submitted to this mitigated rigour, in 
the sanguine expectation of far more prosperous 
days. 1 shall, of course, not censure this part enteriained 
of his administration. Nor can we say that the 
connivance at the resort of catholics to the -queen’s 
chapel in Somerset House, though they used it with 
much ostentation, and so as to give excessive scandal, 
was any more than a just sense of toleration would 
have dictated." Unfortunately the prosecution of other 
sectaries renders it difBcult to ascribe such a liberal 
principle to the council of Charles I. It was evi¬ 
dently true, what the nation saw with alarm, that a 
proneness to favour the professors of this religion, and to 
a considerable degree the religion itself, was at the 
bottom of a conduct so inconsistent with their system of 
government. The king had been persuaded in 1635, 
through the influence of the queen, and probably of 
Laud," to receive privately, as an accredited agent from 
the court of Borne, a secular priest, named Fonzani, 
whose ostensible instructions were to effect a |li*ionof 
reconciliation of some violent differences that P«u«nL 

t In thirteen yurs, ending with 1S40, Clarendon, i 261, confirmB the syidc- 
but 40601. was levied on reaisants by matlc Indulgence fhown to cathoUea, 
process from the exchequer, Bcuopllng to whldt Dr. Ungard seons, relttcUi^y 
Commons' Joumala, 1 Dec. 1640. But and by silence, to admit, 
it cannot be denied tiiat they paid con- ” Strafford Letters, 1. SOS, S24; il. 9,7(7. 
ilderable euroe by way of compoillUm, * Beylin, 2 Bd. The very day of Ab- 
thongh less probably than In former bot's death an offer of a CArdinal'a bat 
tiroee. Llngard, lx. 494, be., note G. was made to Laud, as he tells us In his 
Weston is said by ClaiNmdon to l^ave Diary, "by one that avowed ability to 
olTeiided the caOioIlcs by enforcing pe* perform It.*' This was repeated some 
nalUes to raise the reventie. One prl^ day^aflenrarda; Aug.4th and nth«1633. 
only Was executed for religion befon li aefixis very questiimable whether this 
the meeting of the long paidHaoe^ came from autbori^. The new primate 
Butler, Iv. B7. And, though, for the made a ‘btrange answer to tk first 
sake of appearuDe, prociamatloiis for aiqrtlcatlai, which mii^t well encourage 
arresting piiesla indrecciaantB Bonetiinea a ssoud; certainly not wliatmiglit have 
came forth, they were always dlsobarged been expected from a steady protettanL 
in a short time. The Bsmber pardoned If we did hot raad tiffs in bis own Ifissy 
in the first sixteen yeats of tbs king is we diould not believa It. Tbe offer at 
mM to bare amoiinCBd, iB twf&ty*Btoa least proves that be nna loppoaed capa- 
rounUa only,*tv llATh. Meal, 964 .^ tde of aoDeding to lb 
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had long subaieted between the secular and regular 
clergy of his oommunion. The chief motive, however, 
of Charles was, as I believe, so far to conciliate the pope 
aa to induce him to withdraw his opposition to the oath 
of allegiance, which had long placed the catholic laity 
in a very invidious condition, and widened a breach 
which his majesty bad some hopes of closing. For this 
purpose he offered an}' reasonable explanation which 
might leave the oath free from the slightest appearance 
of infringing the papal supremacy. But it was not the 
policy of Borne to make any concession, or even enter 
into any treaty, that might tend to impair her temporal 
authority. It was better for her pride and ambition that 
the English catholics should continue to hew wood and 
draw water, their bodies the law’s slaves, and their souls 
her own, than, by becoming the willing subjects of a 
protestant sovereign, that they should lose that sense of 
dependency and habitual deference to her commands in 
all worldly matters, which states wherein their faith 
stood established had ceased to display. She gave, there¬ 
fore, no encouragement to the proposed explanations of 
the oath of allegiance, and even instructed her nuncio 
C!on, who succeeded Fanzani, to check the precipitance 
of the Eitglish catholics in contributing men and money 
towards the army raised against Scotland in 1639.^ There 
might fhdeed be some reasonable suspicion that the court 
did not play quite fairly with this body, and was more 
eager to extort what it could from their hopes than to 
make any substantial return. 

•The favour of the administration, as well as the anti¬ 
pathy that every parliament had displayed towards them, 
not unnaturally rendered the catholics, for the most part, 
assertors of the king’s arbitraiy power.' This again in- 

T CUrrodoD Stite Pipen, H. 44. It wiril «s in other books. Tho CAtboIlcs 
li elwayi ImporUnt to dlattngilMi datoi. ittira not Indned anantmona fn the t4«w 
By the year less the comt of Borne tfaeytook of the king's prerogeHTeiWblih 
had Been the fallacy of thoee bopea abe of Importance In the controveray 

had pT^vlonily been led toentottalDt that aS to the oath of allfig;laiioe; one p«rty 
the king and church of Englaod would malntdiDJog that the king Im 4 a right to 
return tohrrfold. Thlamightexaqierate pat bla own exphuiation that oatii, 
her igdnet him, aa It certainly did ageinat wfalah woa more to be regarded than the 
lAmdt beafata which, I ahould auapeot antaeofpullaiiiiiQttwhHBanotberdeuled 
tile orSpaln In the coDclaYe. that they oonld DauaelBiitloui^ admit the 

* I>rboii thta abouud In ihe fUet kbig's iDleipihtalloii agaHlt^Wbat they 
▼olome of the ooUectloEi Juat ituoted, as knew to have been the Attention of tba 
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creased the popular projudioe. But nothing excited bo 
much alarm as the perpetual convorsions to their faith. 
These had not been quite unimtial in any age since the 
Reformation, though the balance had been Tery much 
inclined to the opposite aide. They became, however, 
under Charles the news of every day ; protestant clergy¬ 
men in Several instances, but especially women of ra^, 
becoming proselytes to a religion so seductive to the 
timid reasoa and susceptible imagination of that b5x. 
They whose minds have never strayed into the wilder¬ 
ness of doubt vainly deride such as sought out the beaten 
path their fathers had trodden in old times; they whose 
temperament gives little play to the fancy and sentiment 
Want power to comprehend the charm of superstitious 
illusions, the satisfaction of the conscience in the per¬ 
formance of positive rites, especially with privation or 
suffering, the victorious self-gratulation of faith in its 
triumph over reason, the romantic tendemeBs that loves 
tfc rely on female protection, the graceful associations of 
devotion with all that the sense or the imagination can 
require,—the splendid vestment, the fragrant censer, the 
sweet sounds of choral harmony, and the sculptured 
form that an intense piety half endows with life. These 
springs wore touched, as the variety of human character 
might require, by the skilful hands of Romish priests, 
chiefly Jesuits, whose numbers in England werft about 
250,* concealed under a lay garb, and combining the 
courteous manners of gentlemen with a refined experience 
of mankind, and a logic in whose labyrinths the most 
practical reasoner was perplexed. Against these fasci¬ 
nating wiles the puritans opposed other weapons from 
the same armoury of human nature ; they awakened the 
pride of reason, the stem obstinacy of dispute, the names. 


tegisUtuTs who Imposed it. A Mr. Court¬ 
ney, who bad written on the later alde» 
wae ImprUoned In the Tower, on pre¬ 
text of recueaney, but rcallj for having, 
promulgated eo obnoxious an opinion. 
P. 35B, et alibi; Memoire of Fanaonl, 
p.l4o. The JesultBwertmuch a^lmU the 
oath, and. ftwn whatever cause, threwaii 
the ohetaclea they oauid In the way of a 
good UDderatandlaff betwewktbe klngenl 
the pc^ i«aBoQ w$f their ^ipre- 
bcudon that an Irtide o( ttotcaaty would 


be the appointment of a catholic biahop 
In England} a matter about which the 
mnnbei^ of that church have been quar* 
Telling ever slnoe the rolgn of Elisabeth, 
but too trifling for our noUce In this 
place. More than half Paoxanl'e Me- 
molre relate to it. 

• Memoira of Pansani, p. 207. This ia 
BStatament by father Lauder; In another 
place, p. 140, they are reckoned at 900. 
There were i^amt IBO other regulan, 
end flwi aiz hundred secular priiaU. 
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H Bootiiing to tlio ear, of free inquiry and private judg¬ 
ment. They inspired an abhorrence of the adverse party 
that served as a barrier against insidious approaches. 
But far different principles actuated the prevailing party- 
in the church of England. A change had for some years 
been -wrought in its tenets, and still more in its senti¬ 
ments, -which, -while it brought the whole body into a 
sort of approximation to Borne, made many individuals 
shoot as it were from their o-wn sphere, on coming -within 
the stronger attraction of another. 

The charge of inclining towards popery, brought by 
one of our religious parties against Laud and his col¬ 
leagues -with in-vidio-QS exaggeration, has been too indig¬ 
nantly denied by another. Much indeed -will depend on 
the definition,of that obnoxious word; which one may 
restrain to an acknowledgment of the supremacy in faith 
and discipline of the Boman see; while another com¬ 
prehends in it. all those tenets which were rejected as 
corruptions of Christianity at the Beformation; and*B 
third may extend it to the ceremonies and ecclesiastical 
observances which were set aside at the same time. In 
this last and most enlarged sense, which the -vulgar 
naturally adopted, it is notorious that all the iunovations 
of the school of Laud were so many approaches, in the 
exterior worship of the church, to the Boman model. 
FicturA were set up or repafred ; the communion-table 
took the name of an altar; it -was sometimeB made of 
stone ; obeisances were made to it; the crucifix -was 
Bometimes placed upon it; the dress of the officiating 
pfiests became jnore gaudy; cburches were consecrated 
-s^th strange and mystical pageantry.'* These petty 
Boperstitiona, -wfaiih would of themselves have disgusted 
a natiou accmstomed to despise as -well as abhor the 
pompous rites of the catholics, became more alarming 
from the evident bias of some leading churchmen to 
parts of the Eomish theology. The doctrine of a real 
presence, only by vagueness of definition 

k Knniet,)3; Hnrls'aUlisfaBrtHt boaa anacntlaB tf 8t CtSiartK'i 
■9 i OoUler, m; Bnalii, II. m, udIb; Omd AnnSi last to mnUoaed br 
IM, fi m, fee. lAna, In Ui deftnEi Kufamrtk, WklAoiid, ad otliem. laud 
ntliU nrW.^anlM or extsanmtatoosiir aild In Sb Safonoe thU kc Inmnoed tbo 
IbnafeHBsn Tlioro li, howaver, lau piwif Bornnonlm from ABilnws,«ko hod fomi 
ar nU Mnt SSononhl In nr lot Tin annlnnBn<ldUa»|^ 
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from that of tho chimdi of Eome, was generally held.' 
Montagu, bishop of Chichester, already ao conspicuous, 
and justly reckoned the chief of the Romanising factiwa, 
went a considerable length towards admitting the invo¬ 
cation of saints; prayers for the dead, which lead natu¬ 
rally to the tenet of purgatory, were vindicated by many; 
in fact, there was hMilly any distinctive opinion of the 
church of Eome which had not its abettors among the 
bishops, or those who wrote under their patronage. The 
practice of auricular confession, which an aspiring clergy 
must so deeply regret, was frequently inculcated as a 
duty. And Laud gave just offence by a public declarar 
tion that in the disposal of beneficeB he should, in equal 
degrees of merit, prefer single before married priests.'* 
They incurred scarcely less odium by t^eir dislike of 
the Calvinistio system, and by what ardent men con¬ 
strued into a dereliction of the protestant cause, a more 

° In Bishop Andrews's answer to Bel- divines of the latter school did so. Thki 
lannlne he says, “ PnesMitlam credlmua question is rendered intricate at first 
non minus quam vos veram^ de- mods sight, partly by the strong flgumUvv 
presentiffi nil temere definlmua." And language which the early refonners eai- 
soon afterwards, Nobis vobiscuin de ployed in order to avoid shocking the 
ot^ecto convenlt, de modo lie omnts est pivJudice6t>ftbepe(qDle;aDdpBrtlybytfae 
Be hoc est, fide firmfi tenemua quod sih incautions and evtaa absurd use of the word 
de ln>e modo est, ut sit Per, eive la, sive real j^esence to mean real abrence; whkh 
Cum. elve Sub, sive Tians, nullum inibl Is common wlthijnodem theolodans. 
rerbum est.'" I quote from Cusauboo'i [The phrase "real pretence^ fi never, 
Epistles, p. 39a. .This is, reduced to 1 believe, used by oor writers of the Uth 
^ain terms,—We fUlly afi^ee with you age, but as HynKinymoas with corporal, 
that Christ’s body Is actually present in and consequently ie condemned by them, 
the fficramental elemonto, In the same Criiuner ciilli 11 **tiiat error of the real 
lenan os you use the word; but we ses presence,” L Ixzv. Jewel cballeDgeahli 
no cause for detetmlnlng the precise adversary to prdQuce any authority for 
mode, whether by transubslantlation or those words l^m tue fathers. I do not 
otherwise. know when tt osne into use; probably 

The doctrine of the churdh of EDgland, under lames, or, It may be, rather 
as evidenced by its leading soclesiastics, earlier.] 

underwentachangehithsreignorJaiiMs, d Heytln^s Life of lamd, p. 212 . He 
through Andrews, Caaaubon, and othera, probably imbibed tills, like many other 
who deferred wholly to antiquity. In of Ills prejudioes, from bishop Andrews, 
fiiot, as I have elsewhere observed, there whose eptta]di hi the eburdi of St. 
can be but two upinltms, negating sub- Saviour’s In SimSiwark speaks of him as 
ordinatb difTerences, on this famous con- having received a euperlcr reward In 
troveny. It is clear to tboae who hove heaven cm aocoant of hls cellhoey; ccelebs 
attended to the suhjeot that the Angtinaa mlgrmvH od MredMi omlreten. Blog, 
pofonners did not hold a local presence of Brttannica, Anerta, ■ word of no clas- 
Cbcist's human body lu the conaeer^ed riesl aiitboril^, neani, fn the style o* 
bread Itself, Iribependent of the raramuni- po|dsh diviulty wbkb Ibe ratiisr of tills 
cant, or, as the teohnkal phrase W4i% «q>ilapb ttiougfat fit to employ, the uioMi 
eatrausum; and IttsaAss etoarthotdbp slvii^ai^. Soe Du Cmifs Id vaa 
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. BISHOP ANDREWS. 


CHiP. Till. 


TBasoaable and less dangerous theory on the naturo and 
reward of human virtue than that which the fanatical 
and presumptuous spirit of Luther had held forth as the 
most fundamental principle of his Reformation. 

It must he confessed that these English theologians 
were less favourable to the papal supremacy than to 
most other distinguishing tenets of the catholic church. 
Vet even this they were inclined to admit in a con¬ 
siderable degree, as a matter of positive, though not 
divine, institution; content to make the doctrine and 
discipline of the fifth century the rule of their bastard 
reform. An extreme reverence for what they called the 
primitive church had been the source of their errors. 
The first reformers had paid little regard to that autho¬ 
rity. But aSf learning, by which was then meant an 
acquaintance with ecclesiastical antiquity, grew more 
general in the church, it gradually inspired mure respect 
for itself; and men's judgment in matters of religion 
came to be measured by the quantity of their erudition.” 
The sentence of the early writers, including the fifth and 
perhaps sixth centuries, if it did not pass for infallible, 
was of prodigious weight in controversy. N o one in the 
English church seems to have contributed so much 
towards this relapse into superstition as Andrews, bishop 
of Winchester, a man of eminent learning in this kind, 
who may be reckoned the founder of the school wherein 
Laud was the most prominent disciple.' 

A characteristic tenet of this party was, as I have 
already observed, that episcopal government was indis- 
ppnsably requisite to a Christian church.* Hence they 


• 

° See Life of Hammond in Wurda* 
worth's Eccles. Biography, vol. ▼. 343. 
It hud been usual to study divinity in 
pompendliims, chiefly drawn up In Uie 
sixteenth century. King Jamei waa a 
great favourer of antiquity, and prescribed 
the study of the fathers in his Instruc¬ 
tions to UnivBraitlea in 1816. 

t Andrews gave scandal In the qneen's 
reign by preaching at court "that con¬ 
trition, witboutconressionBusdabsoltttlDQ, 
ud deedi worUiy of repentance, was not 
fuBdent; that the mlnUters had the two 
keys of power and knowledge deliverod 
\mto them; that whose sins soever they 
remitted upon earth ^ould be Kinitt^ 


In heaven.—The court is full of It, for 
such doctrine was not usually taught 
there." Siiiney, Letters, 11. US. Har¬ 
rington ^su censures him for an attempt 
to bring in auriculAr cemfemiun. Nugee 
Autiquee, 11. 162. In his own writings 
against Perron he throws sw'ay a great 
part of what have always been ponsldered 
the protestant doctrines. 

Hall, bishop of Exeter, a very con- 
sldeiable person, wrote a treatise nn tlie 
Divine Instltnlion of Ef^opacy, v hlch, 
aooordiiig to an analysis given by Heylln 
and others of its leading fkwlUonB, is so 
nnudi In the teeth of Hooker's Ecclesl* 
Bsticai Polity, that it ndid^t pass fur an 
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treated the presbyteriane with insolence abroad and 
.severity at home. A brief to be read in churches for 
the sufferers in the Palatinate having been prepared, 
wherein they were said to profess the same religion as 
ourselves, Laud insisted on this being struck out.** The 
Dutch and Walloon ehurohes in England, which had sub¬ 
sisted since the Beformation, and which various motives 
of policy had led Elizabeth to protect, were harassed by 
the primate and other bishops for their want of conformity 
to the Anglican ritual.* The English ambassador, instead 
of frequenting the Hugonot church at Charenton, as had 
been the former practice, was instructed to disclaim all 
fraternity with their sect, and set up in his own chapel 
the obnoxious altar and the other innovations of the 
hierarchy.*' These impoKtio and insole|it proceedings 
gave the foreign protestants a hatred of Charles, which 
they retained through all his misfortunes. 

This alienations from the foreign churches of the 
reformed persuasion had scarcely so important an effect 
in begetting a preddectiou for that of Borne, as the Ian- 


■luwer to It Yet it did uot quite come 
up to the primate's standard, who made 
him altar some passages which looked too 
like ooncessioDs. Haylln’s Life of Laud, 
3U; Collier, 7BB. Oiu of bis offences 
was the BteBitlng the pope Ui be Anti- 
obrist, which displeased the king as well 
as primate, though it had been orthodox 
under James. 

h Collier, 7a4; 5B2 ; Heyliu, 28B. 

I Collier, T63; Heylin, ado. 

k Clarendon, Hi. 366; State Fapere, 
L 336. "Lord Scudamore, the English 
ambassador, set up an altar, 6:C., in the 
lauudean style. His successor, lord 
Leicester, spoke to the archbishop about 
going to Charenton; and teUir^ him lord 
Scudunore did never go thither, Laud 
answered, ‘He is Ibe wiser.' Leicester 
requested advice what ha sbuitld do, 
in order to sift his disposition, being him- 
asif resolved how to behave In that matter 
But the other would only say that be leli 
It to his discrehoD. Leicester says, he 
hod muy reasons to think that for bis 
going to Charenton the mrobhtshop did 
him oU the lU offices he could to the 
Ung^reprsfienting him ae a puritan, and 
canaequenfly In his method on enemy to 
aiouanhlcid OBvemment, though he hod 
TOL. II. , 


not ^ea very Und before. The Boitl 
arebbisbop, he adds, would not ettunte- 
nance Blunders book against the usurped ^ 
power of the pope." Bleucowe's Sidney 
Papers. 261. 

" To think well of the reformed re> 
ligton,’' says Northumberllhd, In 1640, 
"is enough to make the archbishop an 
enemy though he cannot for shame 
do it in public, yet In private be will do 
Leicester all the mischief he con." Col¬ 
lins's Sidney Papers, it. 623. 

Such was the opinion entertain^ of 
Laud by those who could not reasonably 
be call^ puritans, except by soeb as made 
that word a synunym for protestoaL It 
would be easy to add other proofs. The 
prosecution in the sto: :barober s^inst 
iSharfleld, recorder of Salisbury, for de¬ 
stroying somi iuperetitious pictures in s 
Aturch, led to a display of toe averalon 
many of toe council entertained for 
popery and their jeaionsy of toe arch- 
bishop's bios. They wens with difficulty 
broujtol to coDdemii ^arOeld, and passed 
a sentence at last very ocUks thoss tu 
which they were accustomed. Ruph- 
worto; State Trials. Hume sitsreprv 
sente (be ease. 


r 
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guaga frequently beld about the AngUcan Beparation. 
It became ueual fcM' our churchmen to laznent the pre¬ 
cipitancy with which the Befonnation had been con¬ 
ducted, and to inveigh against its princdpal instrumente. 
The catholic writers had long descanted on the lust and 
violonca of Henry, the pretended licentiousness of Anne 
Boleyn, then^Mcity of Cromwell, the pliancy of Cranmer; 
sometimes wi& great truth, but with much of invidious 
misrepreeentotion. These topics, which have no kind of 
operation on men accustomed to sound reasoning, pro¬ 
duce an un&Uiug effect on ordinary minds. Kothing 
incurred more oeusure than the diswlution of the mo¬ 
nastic orders. Or at least the alienation of their endow¬ 
ments ; acts accompanied, as we must aU admit, with 
great rapacity and injustice, Hht which the new school 
branded with the name of sacrilege. Spelman, an anti¬ 
quary of eminent learning, was led by bigotry or sub- 
servienoy to compose a wretched tracWcalled the History 
of Sacrilege, with a view to confirm the vulgar super¬ 
stition that the possession of estates alienated from the 
church entailed a sure curse on the usurper’s posterity. 
There is some reason to suspect that the king entertained 
a project of restoring all impropriated hereditaments to 
the church. . 

It is alleged by one who had mucli access to Laud, 
that his' object in these accommodations was to draw 
over the more moderate Bomanists to the English chnrch, 
by extenuating the differences of her faith, and rendering 
her worship more palatable to their prejudiee8.“ There 
w^, however, good reason to suspect, from the same 
writer’s account, that some leading ecclesiastics enter¬ 
tained schemes of a complete re-union;" and later dis¬ 
coveries have abundantly confirmed this suspicion. Such 
schemes have doubtless been in the minds of men not 
inclined to offer every sacrifioe; and during this very 
period Grotius waa exerting his talents (whether judi¬ 
ciously or otherwise we need not inquire) to make some 
sort pf reconciliation and compromise appear practicable.” 

^ Hefiln'e Life of Laud, S80. ** [I should How thtntc less fhvpurabty 

" Id. 3BS. The pasangti is Tery^ re- of Qrotius, and suspect that be would 
eiiricablB, but too long to be extracted uHimately have made every aaertfleo. 
la s woric not dincUy eocleBiasttcaL It See Hist, of Literature oF 15th. Iflth, 
Is ratlier arablipous; but theMemoirs of and 17th centuries, voL 111. p. 58 (^Oivt 
i'aaxAiil aff’ord the-key. edition). 1846.] * 

I I 
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But we now know that the views of a party in the English 
church were much more extensive, and went ahnost to 
an entire dereliction of the protestant doctrine. 

The catholics did not fail to anticipate the most &.vour- 
able consequences from this turn in the church. The 
Clarendon State Papers, and many other documents, con¬ 
tain remarkable proofs of their sanguine and not un¬ 
reasonable hopes. Weston the lord treasurer, and Cot^ 
tiugton, were already in secret of their persuasion; 
though the former did not take much pains to 'promote 
their interests. No one, however, showed them such 
decided fe.voiu' as secretary Windehank, through whose 
hands a correspondence was carried on with the court 
of Home by some of its agents.’’ They exult in the 
peaceful and flourishing sflite of their religion in England 
as compared ■with former times. The recusants, they 
•write, were not molested; and if their compositions were 
enforced, it was rather from the king’s want of money 
than any desire to injure their religion. Their rites 
were freoly exercised in the queen’s chapel and those of 
ambassadors, and, more privately, in the houses of the 
rich. The church of England -was no longer exasperated 
against them; if there was ever any prosecution, it was 
to screen the king from the reproach of the puritans. 
They drew a flattering picture of the resipisoence of the 
Anglican party; who are come to acknowledge the truth 
in Some articles, and differ in others rather verbally 
than in substance, or in points not fundamental; who 
hold all other protestants ■to be schismatieal, and confess 
the primacy of the holy see, regretting the separation 
already made, and ■wishing for re-union; who profess .to 
pay imphoit respect to the fathers, and can best he 
asMoled on that side.’ 

These letters contain, no donbt, a partial representa- 
tion; that is, they impute to the Anglican clergy in 
general what was only true of a certain number. Their 

P The Spanish ambasiador applies to as its appearing that there was nothing 
Wlndelxink, lB33,to have a case of books contralAod ur prohibited.” A list of 
restored, that had been carried from the these books follows, and is curious. They 
custom-house to arehbl^up Abbot.— consisted of En g lish popish tracts by 
"Now he is dead I make this demand wholesale, Intended, of course, for clrcd- 
upon hlg elTeole Bud library that they lation. Clan State P^ers, 66. 
may be restored to me; as his mojeety’s ^ ClarendsD State PUpere, 197, fcc. 
ordei at that ti^e was ineffectual, as well 

• F 2 
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. MISSION OF PANZANI. 


Chap. VIII. 


aim was to inspire the court of Rome with more favour¬ 
able views of tiiat of England, and thus to pave the way 
for a permission of the oath of allegiance, at least with 
some modification of its terms*. Such flattering tales 
naturally excited the hopes of the Vatican, and contri¬ 
buted to the mission of Panzani, who was instructed to 
feel the puke of the nation, and communicate more un¬ 
biassed information to his court than could be expected 
from the English priests. He confirmed, by his letters, 
the general truth of the former statements, as to the 
tendency of the Anglican church, and the favourable dis¬ 
positions of the court. The king received him secretly, 
but with mudi courtesy; the queen and the catholic 
ministers, Cottington and Windebank, with unreserved 
confidence. It required all fte adroitness of an Italian 
emissary from the subtlest of courts to meet their demon¬ 
strations of ^endship without too much committing his 
employers. Wor did Panzani altogether satisfy the pope, 
or at least has minister, cardinal Barberiui, in this 
respect.' 


' Id. 24B. Tlia MemoiTB of Pan- 
sanl, after fumiMiin^ Boma materials 
to Dodd's Ghtirch History, 'were piib- 
lished by Mr. Berlngtun, 1 q 1794. 
They are, however, become acarce, and 
have not been much quoted. It il 
plain that <ii8y were not his own work, 
bat written by some dependent or pezBun 
in his confidence. Their trnth, as well 
as authenticity, appears to mtr ipiite be¬ 
yond controveny; they coincide, in a 
remaikable manner, with all our other 
infcrmation; the name» and local details 
aTf iMrticularly accurate for the work of 
a. CorelKnef; In short, they contain ho 
one fact of any conseqnence which there 
ia reason to distnist Some account of 
(hem may be found In Butler's EngL 
Cath. yoL iv. 

▲ small tract, entitled "The Pope's 
tNnndo," printed in 1143^ and sold to be 
founded on the infonnatlun of the Vene¬ 
tian ambasaador, is, as 1 omoelve^ derived 
la aoazie Arect or indirect manner from 
theae Hsmoira. It la rapubUdied lir the 
Sooiera* Tmta, toL 1y. 

Ifh Butter baa published, for the 
AlBk • long and Important extract foom 
Panaanl'a own i«p(^ to the pope con' 
otfning the state at the catholic religion 


In England. Mem. of CathoUca, iv. 66. 
He reckons them at 160,000; many of 
them, however, continuing so outwardly 
to live as not to be known for such, 
among whom are many of the first no¬ 
bility. From them the neighbouring 
catholics have no means of bearing mass 
or going to the sacramenta. Others, 
mure bold, give opportunity, more or 
leas, to tbelr poorer neighbours to prac¬ 
tise ihelr duty. Besides these there are 
others, who, apprehensive of losing tbelr 
property or places, live ha appearance as 
prutestants, take the oaths of supremacy 
and sUeglaDce, frequent the churches, and 
speak occasionally ag^nst catholics; yet 
In their hearts are such, and sometimes 
keep priests In their bouses, that they 
may not be without help If necessary. 
Among them he Includes some of’ the 
first nobility, secular and ecclesiastical, 
and many of every rank. While be was 
in Lmidon, alipost all the nobility who 
died, though reputed protestauts, died 
ratholica. The bishops are protestonU, 
except fi^, Durham, SMlsbury, Roches¬ 
ter, and Oxford, who are puritans. The 
latter are must numerous among the 
pec^lfi, and are more bated by moderate 
preteatanta than are tha catholica. A 
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During the residence of Panzani in England, an extra¬ 
ordinary negotiation was commenced for the reconcilia¬ 
tion of the church of England with that of Rome; and, 
as this feet, though unquestionable, is very little known, 
I may not be thought to digress in taking particular 
notice of it. Windebank and lord Cottington were the 
first movers in that business; bpth calling themselves to 
Panzani catholics, as in fact they were, but claiming all 
those concessions from the see of Rome which had been 
sometimes held out in the preceding century. Bishop 
Montagu soon made himself a party, and had totrig™ 
several interviews with Panzani. He professed rfushop 
the strongest desire for a union, and added, that wUh 
he was satisfied both the anchbishops, the bishop 
of London, and several others of that order, besides 
many of the inferior clergy, were prepared to acknow¬ 
ledge the spiritual supremacy of the holy see j there 
being no method of ending controversies but by recur¬ 
ring to some centre of ecclesiastical unity. For himself, 
he knew no tenet of the Roman church to which he 
would not subscribe, unless it were that of transubstan- 
tiation, though he had some scruples as to communion 
in one kind. But a congress of moderate and learned 
men, chosen on each side, might reduce the disputed 
points into small compass, and confer upon them. 

This overture being communicated to Rome by its 
agent, was, of course, too tempting to be disregarded. 


great chuige Is apparent iId books and 
sermons compared with former times; 
auricular confegslon praised. Images well 
spoken of, and altara. The pope is owned 
aa patriarch of tbs Westand wishes are 
expressed for re-union. The queen has 
a public ch^wl besides her private one, 
wfaere service li celebrated with much 
pomp; also the ambassadors; and there 
are others In London. The la^ against 
recuoanta are much relaxed; though 
BomeUmefl the king, being hi want af 
money, takes one-third of their Inromea 
by way of composition. The catboUcs 
are yet molMted by the piirfluivaDtB,wbo 
enter their houses In search of priests or 
ancred vessels; and though this evil was 
not much &U while be was in Lemdoo, 
they mliht be siet at walk wt any time. 
He determlnad therefore to obtain^ If 


po^ibte, a general onler from the king to 
rastntln the pursuivants; andthehusiiAu 
was put Into tbs hands of some counpll- 
iors, but not settled at hlf deps^ure. 
Ihe oath of allegianoe divided Ute ei.'cie> 
Blastlcs, the ma^r port refusing to take 
it Afterx good deal about the appoint- 
ment of a catholic bishop In England, he 
mentions father Davenport or Sancta 
Clan’s book, entitled Deus, Nature, 
Dratia, with which the king, he says, 
had been pleased, and was therefore dis¬ 
appointed at finding It put in the Index 
Expuigatoiius at Boine. — This book, 
which mads much noise at ths time, was 
an attempt to show the compatibility of 
the Anglican doctrines with those of the 
(Atholic church; the uioal trick of popish 
intiigoeiu See so ^toact of It in Stlb* 
Ungfl^t'a Woriu, voL v p If 6. 
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tliongh too ambiguons to be snatched at. The re-union 
of England to the catholic church, in itself a most im¬ 
portant advantage, might, at that particular juncture, 
during the dubious struggle of the protestant religion in 
Germany, and its still more precarious condition in 
France, very probably reduce its adherents throughout 
Europe to a proscribed and persecuted sect. Panzani 
■was, therefore, instructed to flatter Montagu’s vanity, to 
manifest a great desire for reconciliation, but not to 
favour any discussion of controverted points, ■which had 
always proved fruitless, and which could not be admitted 
till the supreme authority of the holy see was recognised. 
As to aU usages founded on positive law, which might 
be disagreeable to the English nation, they should receive 
as much mitjgation as the case would bear. This, of 
course, alluded to the three great points of discipline, or 
ecclesiastical institution—the celibacy of the clergy, the 
exclusion of the laity from the eucharistical cup, and the 
Latin liturgy. 

In the Course of the bishop's subsequent intervie'ws, 
he again mentioned his willingness to acknowledge the 
pope’s supremacy; and assured Fanzani that the arch¬ 
bishop ■was entirely of his mind, but ■with a great mix¬ 
ture ai fear and caution.' Three bishops only, Morton, 
Hall, and Davenant, were obstinately bent against the 
church of Borne ; the rest might be counted moderate.' 
The agent, however, took care to obtain from another 
quarter a more particular account of each bishop’s dis¬ 
position, and transmitted to Borne a report, which-does 
ndt appear. Montagu displayed a most unguarded 
warmth* in all this treaty; notwithstanding which, 
Pa-nzani suspected him of still entertaining some notions 

* If w» Buj beUert HtfUn, tbfi queen acupted a cdrdlnsl'i hat, aad made hi* 

prevailed oa l^od to Dse tUa Influence tereat for It. Bleitoowe'a Sidney Papeif, 
with tlkerklug thaa Panted mt|^t come p. Ml. One btahop, Goudman of Qkm- 
^ Loodtm, promtali^ to be bis fidend. Daster.wunDdonbtedfyaRomancathoUc, 
Zifa of Lead, 2S6. and (fiad in that oommoiUon. He refoaed, 

• P. 34€. It may aeem aztroonilnajy for • kog time, to ratMcrlbo the canona 
ttathe did not mentlnn WUIhmu; but 1 of 1B40, on acouimt of one that oontalned 
fnaaome he took diat poUtfod bidiop's a reiimiolatioii of popery; bat yielded at 
wal to be larfneein. WUUaiiu had been, lengthforrearoffBapeiudoii, and charged 
wkilato power, a great fovonrer of the Montagu with haring Izutlgtoed hla re- 
tolenlha of papUta* If, Ukdeed, a atorj' fhial, tboogb he nfbaoribaft hlmaeit' 
told of hta« m Eadymlon Forter*! Hatoon, 1. s)l; Batow. Abr. Ifi. IM; 
aathoiti^i Is a late work, betme, be waa CbtUer, LaniTi dafe&oe on hfa 
it that ttea mlBcieQtiy tocitned ti^ra tria^ 



Chx. 1.-1629-40. CONSTANCY OF THE KING. 


71 


inoompatible with the catholic doctrine. He behaved 
with much greater discretion than the bishop; justly, 
1 suppose, distrusting the influence of a man who showed 
BO little capacity for a business of the utmost delicacy. 
It appears almost certain that Montagu made too free 
with the name of the archbishop, and probably of manv 
others; and it is well worthy of remark, that Ae popiim 
party did not entertain gny sanguine hopes of the king’s 
conversion. They expected doubtless that, by gaining 
over the hierarchy, they should induce him to follow; 
but he had evidently given no reason to imagine that 
he would precede. A few casual words, not perhaps 
exactly reported, might sometimes elate their hopes, but 
cannot excite in us, who are better able to judge than 
his oontenmoraries, any reasonable suspicion of his con¬ 
stancy. let it is not impossible that he might at one 
time conceive a union to be more practicable than it 
really was." 

The court of Borne, however, omitted no token of 
civility or good-wili to conciliate our king’s favour. 
Besides expressions of paternal kindness which Urban 
lavished on him, cardi^ Barberini gratified his well- 
known taste by a present of pictures. Charles showed 
a due sense of these courtesies. The prosecutions of 

■ • 

” Heoristta Marli, In her commuol- alse pea k pra coodulre le raL Pbor 
cation to Madame do Mottovllla, iiaa tba travailler k ce gmd oavrage, t|iie ne 
fallowing pQBdage, which Is not ando- paroisaolt au roi d’Angleterre qaa le 
serving of notice, thongfa she may have tabllasemeot parfolt da U Uturgie, et (|ul 
been deceived;—"Ife Roi Jacquei , , . Erst le aeal deaaetn ^ui eld dana te 
compose daux livres poor La ddfeose de HBur da c« prlnoe, rarcbcvfiqne de 
la fauasa religion d’Anglaterre, et fit rd* torberi lul conseilla de tvr fnjiiwiw par 
ponae caux qua le cardinal du I^rron I’ficuaae, comma plus eloigbde dn osur 
dcrlvlt cxintre luL En ddfendAiit le nfan- du royaume ; Uil dliaiT*. qoe Leur matte* 
sofige, llcon^utde I'amour pourlavdritd. meet semit moins k craludre. Le roi, 
et saubalta de se i^rer de rarreur, Ce avant <iBe de pvUr, voulmt eovt^er 

en vontant aocorder lee deux reU” aette Utuigta m rEooaee, Vi^tporta mi 
glons, U ndtre et la Menne \ nak tl solr dans k ehambre de la mine, et le 
moorut avaatque d'exdcatar louabls prU de lire ce Uvfe, lui dlaaoW qu’il 
daasetu. Le B4d Cbarlea Slomd, son aerolt bten alse qu^Ua la vlt, aOn qu elle 
fils, quand U vlnt k la eouioftiM, jia eiitcoinbienilsaiqirocbuientdecrdaDce." 
trouva presqaa dans lee mAmes sentl- Mdm. da IfottevlUe, 1. 342. A well* 
munar l\ airaU auprda da Iki raithe* laforsKd writer, however, s^a Ckaiiea 
vfique de CanUiiheri, qnd, dans son emur was a proteataot and naver lihad the 
dteat oatbollqoa, implra au loi catholic reUgion. R. Orleans, Rdvoiut 

son malS un grand ddslr de rdtaUhr la d'AngleL ilt SS. He layi the aiane'of 
Uturglai^cmyaDt que i’ll poavoit arrivwr Laud, but rafen to >'UU>rio Bill for sh 
4 oe potoj^ U V atii^i si peu de dllFdrenoe oppoaite story, 
de la foi orthMoxe k la leur, qu'll eecoit 
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CON, POPE'S LEGATE. 


Chap. VJII.' 


recusants were absolutely stopped, by cashiering the 
pursuivants who had been employed in the odious office 
of detecting them. It was arranged that reciprocal 
diplomatic relations should be established, and conse¬ 
quently that an English agent should consUntly reside 
at the court of Borne, by the nominal appointment of 
t|>e queen, but empowered to conduct the. various nego- 
tiatiouB in hand. Through thq first person who held 
this station, a gentleman of the name of Hamilton, the 
king made an overture on a matter very near to his 
heart, the restitution of the Palatinate. I have no doubt 
that the whole of his imprudent tampering with Borne 
had been considerably influenced by this chimerical 
hope. But it was apparent to every man of less unsound 
judgment than Charles, that except the young elector 
would renounce the protestant faith, he oould expect 
nothing from the intercession of the pope. 

After the first preliminaries, which she could not 
/efuse to enter upon, the court of Borne displayed no 
eagerness for a treaty which it foimd, on more exact in¬ 
formation, to be embarrassed with greater difficulties 
than its new aUies had confessed.* Whether this sub¬ 
ject continued to be discussed during the mission of 
Con, who succeeded Fanzani, is hard to determine; 
because the latter’s memoirs, our unquestionable au¬ 
thority for what has been above related, cease to afford 
us light. Bui as Con was a very active intriguer for his 
court, it is by no means unlikely that he proceeded in 
the same kind of parley with Montagu and Windebank. 
Yet whatever might pass between them was intended 
rather with a view to the general interests of the Bomon 
church, than to promote a reconciliation with that of 
England, as a separate contracting party. The former 
has displayed so systematic a policy to make no conces^ 
sion to the reformers, either in matters of belief, wherein, 
since the council of Trent, sh^ oould in fact do nothing, 
or even, as far as possible, in points of discipline, as to 

* Cuxlizutl BarbeiinJ wrote word to tbetr motion for It, atid that the wbolo 
BHUani, UiAt the proposal of Wlnda- world was against thepi on Uw lint msn- 
budc tlMt tbe chni^ of Rome abould Uoned points: p. 193. This (j^ exactlir 
BOBUDunloo lu one kind, tbe what any one predict who knew 

cellba <7 of tbe clergy, kc,, would nerer the long dlacoMluiis on the sut^sct with 
please; that tbe En^lah ought to look Austria and PraiKi} at the Ume of tht 
bofik OB tbe breach they bad mada, and council of Trent 
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whicli she judged, perhaps rightly, that her authority 
would be impaired by the precedent of conceseiou with¬ 
out any proportionate advantage; so unvamng in all 
cases has been her determination to yield nothing except 
through absolute force, and to elude force itself by every 
subtlety ; that it is astonishing how honest men on the 
opposite side (men, that is, who seriously intended to 
preserve any portion of their avowed tenets), could ever 
contemplate the possibility of reconciliation. Upon the 
present occasion, she manifested some alarm at the boasted 
approximation of the Anglicans. The attraction of bodies 
is reciprocal; and the EngUsh catholics might, with so 
much temporal interest in the scale, be impelled more 
rapidly towards the established church than that church 
towards them. “ Advise the clergy,” say the instruc¬ 
tions to the nuncio in 1639, “to desist from that foolish, 
nay rather illiterate and childish, custom of distinction 
in the protestant and puritan doctrine; ahd especially 
this error is so much the greater, when they undertake* 
to prove that protestantism is a degree nearer to the 
catholic faith than the other. For sinoe both of them 
be without the verge of the church, it is needless hypo¬ 
crisy to speak of it, yea, it begets more malice than it 
is worth.”' 

This exceeding boldness of the catholic paiity, and 
their success in conversions, which were, in fact, less 
remarkable for their number than for th# condition of 
the persons, roused the primate himself to some appre¬ 
hension. He preferred a formal complaint to the lang 
in council against the resort of papists to the queer’s 
chapel, and the insolence of some active zealots abdut 
the court." Henrietta, who had courted his ftiendship, 

y " Begets more malice ” Is obscnre— It Is manifest, by a letter of larai to 
parbaps U mBaos "Irritates the puritans Strafford In 163S, that be was not aatifr" 
more." Ctar. Papers, 11, 44, bed with the sytftematio connivance il 

* HeyUn, p. 33s; lAud’i Dtaiy, Oct recusui^. Id. Itl. Tbe explanation of 
163Y ", Str^urd Letton, 1. 426. Garrard, tbe archbishop’s condoct with repeat to 
a dependent friend whom Strafford re- tba Bomon Catholics eeems to be, that, 
talned, as was usual with great men. tu with a view of gaining them over to hla 
communicate the news of tbe oourti fre- own half-way protestanttsm, and also of 
quentiy desrants on the excessive bold- ingratiating bb^lf with tbe queen, he 
Dess of the papists. " Laud," be says, had for a time gone along with the ti<^, 
voL U. p. 74, " does all be can to but till be found there was a real danger of 
down the general fear euncelved of bring- being carried farther than he intended, 
ing on pupery.t So In p. 166 and' many This a«X)unts for the weU-known story 
other plaus. told by Evelyn, that the Jesuits at Borne 
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and probably relied on his connivanoe, if not support, 
seems never to bave forgiven this unexpected attack. 
Laud gave another testimony of his unabated hostility 
to popery by republishing with additions his celebrated 
Conference with the Jesuit Fisher, a work reckoned the 
great monument of his learning and controversial acumen. 
This conference had taken place many years before, at 
the desire and in the presence of the countess of Bucking¬ 
ham, the duke’s mother. Those who are conversant with 
literary and ecclesiastical anecdote must be aware, that 
nothing was more usual in the sevent^nth century than 
such single combats under the eye of some fan- lad}', 
whose religious faith was to depend upon the victory. 
The wily and polished Jesuits had great advantages in 
these duels^ which almost always, 1 believe, ended in 
their favour. After fatiguing their gentle arbitress for a 
time with the tedious fencing of text and citation, till 
she felt her own inability to award the palm, they came, 
^vith her prejudices already engaged, to the necessity 
of an infallible Judge,- and as their adversaries of the 
FngliBh church had generally left themselves vulnerable 
on this sMe, there was little diflSculty in obtaining suc¬ 
cess. Like Hector in the spoils of Patroclus, our clergy 
had assumed to themselves the celestial armour of au¬ 
thority > but found that, however it might intimidate the 
multitude, it fitted them too ill to repel the spear that 
had been wAught in the same furnace. A writer of 
this school in the age of Charles I., and incomparably 
superior to any of the churchmpn belonging to it, in the 
brightness and originality of his genius, sir Thomas 
Browne, whose varied talents wanted nothing but the 
controlling supremacy of good sense to place him in the 
highest rank of our literature, will furnish a better in¬ 
stance of the prevailing bias than merely theological 
writings. He united a most acute and sceptical under¬ 
standing with strong devotional sensibility, the tempera¬ 
ment BO conspicuous in Pascal and Johnson, and which 
has a peculiar tendency to seek the repose of implicit 

of Um M tbelr bitterest enemy, the pope's legate Con and Cbe I’bgllBb 
He is reported to liare said that they jMnits against Land, and detects 111 IMO 
mad tiia purtUns were the chief obstaoles ons Andrew HabernfleU, whtob JKoib 
to a re-unloB of the eburthei. There is have treated as a mere fiction. Bndk 
•B ebscure story of s plot earried on by vorth, IIL 232^ 
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faith. “ Where the Scriptiire is silent," Bays Browne in 
his Eeligio Medici, “ the church is mj text; where it 
speaks, ’tis but my comment.” That Jesuit must have 
been a disgrace to his order, who would have asked more 
than a such a concession to secure a proselyte—the right 
of interpreting whatever was written, and of supplying 
whatever was not. 

At this time, however, appeared one man in the field 
of religious debate, who struck out from that chiiung- 
insidious track, of which his <dwn experience vortu. 
had shown him the perils. Chillingworth, on whom 
nature had bestowed something like the same constitu¬ 
tional temperament as that to which 1 have just adverted, 
except that, the reasoning power having a greater 
mastery, his religious sensibility rather gave earnestness 
to his love of truth than tenacity to his prejudices, had 
been induced, like so many others, to pass over to the 
Homan church. The act of transition, it may be ob¬ 
served, from a system of tenets wherein men had been 
educated, was in itself a vigorous exercise of free specu¬ 
lation, and might be termed the suicide of private judg¬ 
ment. But in Chillingworth’s restless mind 'there was 
an inextinguishable scepticism that no opiates could 
subdue ; yet a scepticism of that species which belongs 
to a vigorous, not that which denotes a feeblp, under¬ 
standing. Dissatisfied with his new opinions, of which 
ho had never been really convinced, he panted to 
breathe the freer air of protestantism, and, after a long 
and anxious investigation, returned to the English 
church. He well redeemed any censure that might h&ve 
been thrown on him, by his great work in answer to the 
Jesuit Knott, entitled 'The Eeligion of Protestants a Safe 
Way to Salvation. In the course of his refieotions he 
had perceived the insecurity of resting the Eeformation 
on any but its original basis, the independency of private 
opinion. This, too, he asserted with a fearlessness and 
consistency hitherto little known, even within the pro- 
testwt pale; combining it with another principle, which 
the zeal of the early reformers had rendered them unable 
to perceive, and for want of which the adversary ^ad 
perpetually discomfited them, namely, that the errors of 
conscientious men do not forfeit the favour of God. This 
endeavour to nutigate the dread of forming mistaken 
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judgments in religion runs through the whole work of 
Chillingworth, and marks him as the founder, in this 
country, of what has been called the latitudinarian 
school of theology. In this view, which has practically 
been the most important one of the controversy, it may 
pass for an anticipated reply to the most brilliant per¬ 
formance on the opposite side, the History of the Varia¬ 
tions of Protestant Churches; and those who from a 
delight in the display of human intellect, or from more 
serious motives of inquiry, are led to these two master¬ 
pieces, will have seen, perhaps, the utmost strength that 
either party, in the great schism of Christendom, has been 
able to put forth. 

This celebrated work, which gained its author the 
epithet of immortal, is now, I suspect, little studied even 
by the clergy. It is, no doubt, somewhat tedious, when 
read continuously, from the frequent recuiTence of the 
same strain of reasoning, and &om his method of fol¬ 
lowing, sentence by sentence, the steps of his opponent; 
a method which, while it presents an immediate ad¬ 
vantage to controversial writers, as it heightens their 
reputation at the expense of their adversary, .is apt to 
render them very tiresome to posterity. But the close¬ 
ness and precision of his logic, which this mode of in¬ 
cessant grappling with his antagonist served to display, 
are so admirable, perhaps, inde^, hardly rivalled in any 
book beyond the limits of strict science, that the study 
of Chillingworth might tend to chastise the verbose and 
indefinite declamation so characteristic of the present 
daji. His style, though by no means elegant or imagi¬ 
native, has much of a nervous energy that rises into 
eloquence. He is chiefly, however, v^uable for a true 
liberality and tolerance; far removed from indififerenoe, 
as may well be thought of one whose life was consumed 
in searching for truth, but diametrically adverse to those 
pretensions which seem of late years to have been re- 
gaining ground among the Anglican divines. 

The latitudinarian principles of Chillingworth appear 
to have been oonfbrmed by his intercourse with 
“■ a man, of whose capacity his contemporaries 
enlAtaiued so high an admiration, that he acquired the 
distinctive appellation of the Ever-memorable John 
Halefl. This testimony of so many enlightened men is 
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not to be disregardoii, even if we ehould be of opinion 
that the writings of Hales, though abounding with marks 
of an unshackled mind, do not quite come up to the pro¬ 
mise of his name. He had, as well as Clullingworth, 
borrowed from Leyden, perhaps a little from Kaeow, a 
tone of thinking upon some doctrinal points, as yet 
nearly unknown, and therefore highly obnoxious, in 
England. More hardy than his friend, he wrote a short 
treatise on schism, which tended, in pretty blunt and 
unlimited language, to overthrow the scheme of authori¬ 
tative decisions in any church, pointing at the imposi¬ 
tion of unnecessary ceremonies and articles of faith as at 
once the cause and the apology of separation. This, 
having been circulated in manuscript, came to the know¬ 
ledge of Laud, who sent for Hales to Lambeth, and ques¬ 
tioned him as to his opinions on that matter. Hales, 
though willing to promise that he would not publish the 
tract, receded not a jot from his free notions of eccle¬ 
siastical power; which he again advisedly maintained 
in a letter to the archbishop, now printed among his 
works. The result was equally honourable to both 
parties; Laud bestowing a canonry of Windsor on Hales, 
which, after so bold an avowal of his opinion, he might 
accept without the slightest reproach. A behaviour so 
liberal forms a singular contrast to the rest of this pre¬ 
late’s history. It is a proof, no doubt, that he Knew how 
to set such a value on great abilities and learning, as to 
forgive much that wounded his pride. But besides that 
Hales had not made public this treatise on schism, for 
which I think he could not have escaped the high-com- 
mispion court, he was known by Laud to stand far aloof 
from the Calvinistic sectaries, having long since em¬ 
braced in their full extent the principles of Episcopins, 
and to mix no alloy of political faction with the philo¬ 
sophical hardiness of his speculations.* 

These two remarkable ornaments of the English 
church, who dwelt apart like stars, to use the fine ex- 

* Heyllo, In his Die erf Dind, p. 340 , to the srabbiBbo]), wbidi U foil as bold 
tella this story ai If Hales had recanted as hie .treatise on scblsa, proTss that 
his' opinions and owned Land's snpe- HejUn’s oarratlTB la ozie of hlB*ii&ny 
riorlty over him In argometnt. This Is wllhil falscdiDods; for, by making blmself 
Indlcrous, copslderlog the relative ablU* a witness to the pretended drcumBtance^ 
ties of the two men, And H^b^b letter he has preoladed the excuse of error. 
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prosBion of a living poet, from the vulgar bigots of both 
her &ctions, were wcustomed to meat, in the society of 
some other eminent pnaaos, at the'tkmse of lord Falk¬ 
land, near Bnrford. One of fhoBO, who, then in a ripe 
and learned youth, became afterwitefb so conspicuous a 
name in our annals and our literature, Mr. Hyde, the 
chosen bosom-firiend of bis host, has dwelt with affectionate 
remembrance on the conversations of that mansion. His 
marvellous talent of delineating character—a talent, I 
think, unrivalled by any writer (since, combining the 
bold outline of the ancient historians with the analytical 
ihinuteneBs of Be Betz and St. Simon, it produces a 
higher effect than either)—is never more beautifully dis¬ 
played than in that part of the memoirs of his life where 
Falkland, Hales, GblUmgworth, and the rest of his early 
friends, pass over the scene. 

For almost &irty ensuing years Hyde himself be- 
Charocter compaUion of our historical reading, 

of ctaren- Seven folio volumes contain his History of the 
Eebellion, his Life, and the Letters,-of which 
a large portion are his own. We contract an 
intimacy with an author who has poured out to us so 
much of his heart. Though lord Clarendon’s chief work 
seems to me not quite accurately styled a history, be¬ 
longing rather to the class of memoirs,'’ yet the very 


b It appears by tiie late ediUon at 
Oxlord that lard Clarsniioa twice 

altered his intenUon as to the nature of 
bis work, having originally designed to 
writo the history of his tline» which be 
c^unged to memorials of faJs own lifei 
and ftgaln returned to his first plan. The 
^nnsequenoe has been that there are two 
mainisrrlpti of the History and of the 
Life, which, In a great degree, are tran- 
aurtpte one from the other, oreontain the 
same general fact with rariations. That 
part of the Life, previous to 1660, which 
is not Inserted in the History of the 
Rebellion, Is by no means extensive. 

Tt^ genuine text of the History has 
only been published in 1628. A story, 
as fs well known, obtained clKUlation 
wUhla thirty years after its first appear- 
antih, that the oanusciipt bad been ma* 
tefiaUy altered or Interpolated. This was 
porid^vely denied, and supposed to be 
a^haUy dlGqprorad. It tunis out however 


that, like many other anecdotes, it bad a 
considerable bMls of truth, thaagh udth 
various erroneous additions, and prubflj|^ 
vilfhl misrepresentations. It is nevw- 
theless surprising that the worthy editor 
of the ori^nal manusorlpt should say, 
that the genuineness of the woek hu 
rashly, and for party purpusee, been 
called In question,” when no one, I be¬ 
lieve, has ever disputed Its genainanesB; 
and the anecdote to whlota I have alluded, 
and to which, no doubt, he alludee, has 
been by his own Industry (and many 
thanks we owe him for It) perfectly oun> 
finned In substance. For ‘toough be en¬ 
deavours, riot quite necesBarily, to excuse 
or Jiutify the original editors (who seem 
to have been Sprat and Aldrich, with the 
sanction probably of lords Clarradon and 
Rochester, the historian’s som) for what 
they did, sud even ahignlariy asserts 
that ** the present collatfoD^iatiitactorlly 
proves |hat they have in no one Instonoa 
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reasons of this distinstion, the long circumstantial nairar 
tive of events -wheMin he was engaged, and the slight 
notice of those whii^ he only learned from others, render 
it more interesting, S not more authentic. Confbrmahly 
to human feelings, tiungh against the rules of historic^ 
composition, it bears the continual impress of an intense 
concern about vrhat he (elates. This depth of personal 
interest imited frequently with an eloquence of the heart 
and imagination that struggles through an involved, 
incorrect, and artihcial diction, mak^s it, one would 
imagine, hardly possible for those most alien from his. 
sentiments to read his writings without some portion of* 
sympathy. But they are on this account not a little 
dangerous to the soundness of our historical conclusions; 
the prejudices of Clarendon, and his negligence as to 
truth, being full as stfiking as his exceUencies, and 
leading him not only into many erroneous judgments, 
but into frequent inconsistencies. 

These inconsistencies are nowhere so apparent as in 
the first or, introductory book of his History, which pro¬ 
fesses to give a general view of the state of affairs before 
the meeting of the long parUament. It is cer¬ 
tainly the most defective part of his work, A 
strange mixture of honesty and disingenuousr cisrenduDg 
ness pervades all he has written of tiie,;^ly 
years of the king’s reign; retracting, least • 
in spirit, in almost every page what has been said in the 
last, from a constant fear that he may have admitted so 
much against the government as to make his readers im¬ 
pute too little blame to those who opposed it. Thiu, 
after freely censuring the exactions of the crown, whether 

added, euppreased, or altered aoy blstoii* general effect of taking Boob liberties 
cut fact" ^A.dTer. to edit. 1&2 b. p. v.), with a work is to give It on undue credit 
yet It 1 b certain that, bolides the perpetual in the eyas of the public, and to Induce 
impertinence of mending the style, there men to believe matters npon the writer's 
are several hundred variations which testimony, which they would not have 
affect the sense, latroddced fbom one done ao readily If hk orrora had been 
motive or another, and directly contrary fairly laid before them. Clarendon In¬ 
to the laws of literary integTity. The deed is so strangely loose in expression 
long paosages inserted In the appendixes as well as incorrect in statement, that it 
to several volumes of this edition contain would have beeu impossible to remove 
surely historical facts that had been sup- his faults of this kind without writing 
pressed. And, even with respect to |ub- again half the History) but It is certain 
ordinate alteratlonB.iuade for tbe puifose that great trouble was verymuluiy taken 
of Boftenfng traits of the author’s angry to lighten their Impression upon tbi 
temper, or oorractlug his mlsUkea, the world. * 
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on score of obsolete prerogatiTse or without any just 
pretext at,all, especially that of ship-money, and uuii 
fessing that “ those foimdations of right, by which men 
valued their security, were never, to the apprehension 
and understanding of wise men, in more danger of being 
destroyed,” he turns to dwell on the prosperous state ot 
the kingdom during this period, “ enjoying the greatest 
calm and the fullest measure of feUoity that any people 
in any age for so long time together have been blessed 
xrith,” till he works himself up to a strange paradox, that 
“ many wise men thought it a time wherein those two 
'adjuncts, which Nerva was deified for uniting, Imperium 
et Libertas, were as well reconciled as is possible,” 

Such wisdom was not, it seems, the attribute of the 
nation. “ '{hese blessings,” he says, ” could ftut enable, 
not compel, us to be happy; ^we wanted that sense, 
acknowledgment, and value of our own happiness which 
all but we had, and took pains to make, when we could 
not find, ourselves miserable. There was, in truth, a 
strange absence of understanding in most, anid a strange 
perverseness of understanding in the rest; the court full 
of excess, idleness, and luxury; the country full of 
pride, mutiny, and discontent; every man more troubled 
and perplexed at that they called the violation of the 
law than delighted or pleased with the observation 
of aU the rest of the chmter; never imputing the in¬ 
crease of their receipts, revenue, and plenty to the wis¬ 
dom, virtue, and merit of the crown, but objecting eveiy 
small imposition to the exorbitancy and tyranny of the 
government.” 

. This strange passage is as inconsistent with other parts 
of the same chapter, and with Hyde’s own conduct at the 
beginning of the parliament, as it is with all reasonable 
notions of govemment.° For if kings an^ ministers may 


® May tboa aniwers, by a lort of pri>- 
pbetic aalidpatiuD, this paauge of CLa- 
rwKkm :—** Another tort of men," be 
says, ** and especially lorda and gntile- 
Ineii, whom tbe prewures of tbs 
Tgot e rm u ept were not inudi felt, wbo eu- 
their own plentiful fortunes, witti 
litlie m; ineeosible detriment, looldng no 
tetberthut their present safely and pro- 
B^rlty, ud the yet undisturled peace of 


tbe nation, whilst other kingdumfi were 
embroiled In calamities, and Germuiy 
sadly WHted by a sharp war, did nothing 
but applaud the happiness of England, 
and called those uagratefui lactious spirits 
wbo oompLUned of the breach of laws and 
lifacrties ; that the kiogdom abounded 
wiSi weal^, plenty, and all kin^a of 
elegancies, more than ever; that it war 
for the honour uf. a peftple tbut iha 
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plead in excuse for violating one law that they have not 
transgressed the rest (though, it would be difficult to 
name any violation of law that Charles had not com¬ 
mitted) ; if this were enough to reconcile their subjects, 
and to make dissatisfiiotion pass for a want or perversion 
of understanding, they must be in a very different pre¬ 
dicament &om all others who live within the pale of 
civil society, whose obligation to obey its discipline is 
held to be entire and universal. By this great writer’s 
own admissions, the decision in the case of ship-money 
had shaken every man’s security for the enjoyment of 
his private inheritance. Though as yet not weighty 
enough to be actually very oppressive, it might, and, 
according *to the experience of Europe, undoubtedly 
would, become such by length of time and peaceable 
submission. 

We may acknowledge without hesitation that the king¬ 
dom had g^rown during this period into remarkable 
prosperity and affluence. The rents of land were very 
considerably increased, and large tracts reduced into 
cultivation. The mEuiufacturing towns, the seaports, 
became mors populous and flourishing. The metropolis 
increased in size vrith a rapidity that repeated proclama¬ 
tions against new buildings could not restrain. The 
country houses of the superior gentry throo^Ljiit Eng- 


narch ^ould live Bpleodldly, and not be 
curbed at all In hl8 prerogative, which 
wuuld brlug biro Into gnsater esteem with 
other princes, and more enable him to 
prevail in treaties; that wbat thejeuf- 
fered by monDpolles waa iDsenBlble, and 
not grlevoufl, if comport with other 
BtateB; that the duke of Tuocany &at 
heavier upon bU people In that very 
kind; that the French king had made 
hlmBelf on abBolutB#)rd, and quite de¬ 
pressed the power of parliamenta, which 
had been there as great as la any king- 
dom, and yet that, France flourished, and 
the gentry lived well; that the Auat^Um 
prlnuest eepecUlly In Spain, Uid heavy 
burdens upon their sut^ecto. Thus did 
many of the English gentry, by way of 
cumparlgoQ, In ordinary dlsucflne, plead 
for their own servitude. « 

J rhe courtiers would begin to dispute 
Qst parliamenis, in their ordinary dls> 
gpurse, that they were cruel to those 
VOL* U. • 


whom the king favoured, and too injurious 
tu hU prero^tlve; that the late parlia- 
meut stood upon too high terms with ths 
king, and that Uiey hoped the king 
should never need any more parliamepts. 
Some of ths greatest statesmen and prlvy- 
Bounsellors would ordinarily laugh at*the 
ancient language of England when the 
word liberty of the subject was named. 
But these gentlemen, who seemed so for- 
ward In taking up their own yoke, were 
but-a small part of the nation (though a 
number considerable enough to make a 
refurmatloo bard) cumpar^ with those 
gentlemen who were sensible of their 
birUirl^ts and the true interests of the 
kingdom; on which side the common 
people la tbs generality and the countiy 
fiiiebolders stood, who would ratlimaily 
arguo of their own rights, and those op¬ 
pressions that were laid upon them.** 
Hist of Parliament, p. 12 (edit 1 B 12 ). 
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land were Ijuilt on a scale wliich their desoendants, even 
in days of more redundant a£3uence, have seldom ven^ 
tured to emulate. The kingdom waa indebted for thia 
prosperity to the spirit and industry of the people, to the 
laws which secure the commons from oppression, and 
which,, as between man and man, were stUl fairly ad¬ 
ministered ; to the opening of fresh channels of trade in 
the eastern and western worlds (rivulets, indeed, as they 
seem to us who float in the full tide of modem commerce, 
yet at that time no slight contributions to the stream of 
public wealth) ; but, alwve all, to the long tranquillity of 
the kingdom, ignorant of the sufferings of domestic, and 
seldom much affected by the privations of foreign, war. 
It was the natural course of things that wealth should be 
progressive in such a land. Extreme tyranny, such as 
that of Spain in the Netherlands, might, no doubt, have 
turned back the current. A less violent but long-con¬ 
tinued despotism, such as has existed in sover^ European 
monarchies, would, by the corruption and incapacity 
which absolute governments engender, have retarded its 
advance. The administration of Charles was certainly 
not of the former description. Yet it would have been 
an excess of loyal stupidity in the nation to have attri¬ 
buted their riches to the wisdom or virtue of the court, 
which had injured the freedom of trade by monopolies 
and arbilrary proclamations, and driven away industrious 
manufactmrers hy'persecution. 

If we were to draw our knowledge from no other book 
than lord Clarendon’s History it would still be impos¬ 
sible .to avoid the inference that misconduct on the part 
ef the crown, and more especially of the church,' was the 
chief, if not the sole, cause of these prevailing discontents. 
At the time when Laud unhappily became archbishop of 
Canterbury, “the general temper and Itunour of the 
kingdom,’’ he tells us, “ was little inclined to the papist, 
and less to the puritan. There were some late taxes 
and impositions introduced, which rather angered than 
grieved the people, who were lAore than repaid by the 
quiet peace and prosperity they enjoyed; and the 
murmur and discontent that -was, appeared to be against 
tbe excess of power exercised by the cro'wn, and sup¬ 
ported by the judges in Westminster HaU.. The churCh, 
was not repined at, nor the least inclination td alter the< 
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government and discipline thereof, or to change the 
doctrine. Nor was there at that time any considerable 
number of persons of any valuable^ondition throughout 
the kingdom who did wish either; and the cause of so 
prodigious a change in so few years after was too visible 
from the effects.’’ This cause, he is compelled to admit, 
in a passage too diffuse to be extracted, was the passion¬ 
ate and imprudent behaviour of the primate. Can there 
be a stronger proof of the personal prepossessions which 
for ever distort the judgment of this author than that he 
should blame the remissness of Abbot, who left things 
in so happy a condition, and assert that Laud executed 
the trust of solely managing ecclesiastical affairs “ in¬ 
finitely to the service and benefit ” of that church which 
he brought to destruction? Were it altogether true, 
what is doubtless much exaggerated, that in 1633 very 
little discontent at the measures of the court had begun 
to prevail, it would be utterly inconsistent with experi¬ 
ence and observation of mankind to ascribe the almost 
universal murmurs of 1639 to any other cause than bad 
government. But Hyde, attached to Laud and devoted 
to the king, shrunk from the conclusion that his own 
language would afford ; and his piety made him seek in 
some mysterious influences of Heaven, and in a judicial 
infatuation of the people, for the causes of those troubtos 
which the fixed and uniform dispensations of Providence 
were sufScient to explain.'* 

d It ii carlqas to contrast the Inoon- disappolntod, .afflicted at all (lut had 
Bistont and feeble apologies for the pre* in the last flve yeara, be could 

rogatlve we lead in Clarendon's Histoiy bring bis mind back to the state in which 
with his speech before the Lords, on lm> it had been at tbe meeting of the long 
peaching iJaieJiidga for their decision in parliament; and believed himself to have 
the case of ship-money. In this he speaks partaken far less in the sense of abusea 
Very strongly os to illegality of the and desire of redress than he had really 
proceedings of the jTOges In Rolls and done. 'Fhere may, however, be reason 
rassal’a cases, tbofii^ in his History he to suspect that he had, In some respects, 
endeavours to insinuate that the king gone farther in the first draught of hit 
bad a right to tonnage and poundage; History than appears at present; that is. 
be inveighs also against the decision in 1 cimoetve, that he erased himself some 
Bates's case, which he yindlcatea in his passages or phrases anfavonrable to the 
History. Somers Tracts, iv.aoz. Indeed court Let the reader judge from tbe 
the whole speech is irreomcileable with following sentenoe in a letter to Nicholas 
the picture he afterwards drew of tbe relaUng to bis work, dated Feb. 12,164V 
prosperity of England, and of the un* —*'I will offer no excuse for the enter- 
rsasonableneiQ of discontent talning of Ctm, who came after l^msani. 

The fact Is, tl^t when he sat down in and was sTioceeded by Bosetti; which 
Jersey to begin Jbia History, Irritatedt wasabualD^ of somnohfoUy, orwnva. 
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It is difficult to pronounce how much longer the 
Scots trou- nation’s signal forbearance would have held 
diBireas of ^ ^ots had not precipitated themselves 
, the govora- into rebellion. There was still a confident hope 
that parliament must soon or late be assembled, 
^d it seemed equally impolitio and unconstitutional to 
seek redress by any violent means. The patriots, too, 
had just cause to lament the ambition of some whom the 
court’s favour subdued, and the levity of many more 
whom its vanities allured. But the imexpected success 
of the tumultuous rising at Edinburgh against the service- 
book revealed the impotence of the English government. 
Destitute of money, and neither daring to ask it from a 
parliament, nor to extort it by any fresh demand from 
the people, they hesitated whether to employ force or to 
submit to the insurgents. In the exchequer, as lord 
Northumberland wrote to Strafford, there was but the 
sum of 200!.; with aU the means that could be devised, 
pot above 110,000?. could be raised j the magazines were 
all unfurnished, and the people were so discontented by 
reason of the multitude of projects daily imposed upon 
them, that he saw reason to fear a great, part of them 
would be readier to join with the Boots than to draw 
their swords in the king’s servict.'' “The discontents 
at. home.’’ he observes some mun.*afterwards, “ do 
rather increase than lessen, there being no course taken 
to-give any kind of satisfaction. The king’s coffers 
were never emptier than at this time; and to us that 
have the honour to be near about him no way is yet 
known how'he will find means either to maintain or 
b^in a war without the help of his people.”' Strafford 
himself dissuaded a war in such circumstances, though 
hardly knowing what bther course to advise.* He 
had now awaked from the dreams of infatuated ano- 

that I bava mentlonsd It In my prolegtv tng on ths court, tbongh the catholic’e 
mena (of Uiose diatempert aoil exorbi- thamselTBs are cenanred for Imprudenct'. 
tanoes in goverumeot which prepared the ThUi may Berve to occoont for of 

pouplfl to submit to the fury of thU par* Clarendon's InoonaletenclM, for nothing 
Uiunent), u an offenoe uid wrap rial to mndere an author eo InoouBiatent with 
vUgiOB. in the lame degree that iblp* hinuelf u correctlonB made in a different 
1^07 wu to liberty aud property/' temper of mind from that which actoated 
Slito Papers, ii. asd. But when we tarn him in the first comporitton. 
to the passage In the History of the Ke* ” Strafford Letten, 11. IBd. 
hfU/on, p. f68, where this is mentioned, f Id. 261 , , 

Wi do itot find a single expressinn rvfiect* S id i«i. • 
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gance to Btaad appalled at the perils of his sOYereign 
and his own. In the letters that passed between him 
and Laud after the Scots troubles had broken out wo 
read their hardly-concealed dism&y, and glimpses of 
" the two-handed engine at the door.” Yet pride forbade 
them to perceive or confess the real causes of this por¬ 
tentous state of affairs. They fondly laid the miscarriage 
of the business of Scotland on failure in the execution, 
and an “ over-great desire to do all quietly.” “ 

In this imminent necessity the king had recourse to 
those who had least cause to repine at his administration. 
The catholic gentry, at the powerful interference of 
their queen, made large contributions towards the cam¬ 
paign of 1639. Many of them volunteered their per¬ 
sonal Service. There was, indeed, a further project, so 
secret that it is not mentioned, I believe, till very lately, 
by any historical writer. This was to procure 10,000 
regular troops from Flanders, in exchange for so many 
mcruits to be levied for Spain in England and Ireland, 
These troops were to be for six months in the king's 
pay. Colonel Gage, a catholic and the negotiator of this 
treaty, hints that the pope would probably comribute 
mone 3 ’-, if he had hopes of seeing the penal laws repealed; 
and observes that with such an army the king might 
both subdue the Scots, and at the same time keep his 
parliament in check, so as to make them comb to his 
conditions.* The treaty, however, was never concluded. 
Spain was far more inclined to revenge herself for the 
bad faith she imputed to Charles than to lend bim any 
assistance. Hence, when, in the next year, he offered 
to declare war against Holland, as soon as he should 
have subdued the Scots, for a loan of 1,200,000 crowns, 
the Spanish ambassador haughtily rejected the pro¬ 
position.* 

b Strafford Letten, 11. 2S0. "It wai ipch like." Land onswoni Id tho sama 
evar clear in my Judgment," saya Stimf- atrsin;—^Indeed, my lord, the bnalnen 
furd, " that ihe bnalnen of Scotland, ao of Scotland, I can be bold to say without 
well laid, BD plBaalng to 6ud and man, vanity, waa well laid, and waa a great 
had it been effected, was mlaernbly loat In aervice to the crown as well aa to Clod 
the execution; yet could never have ao hlmaelf. And that It aboold ao fatally 
fatally xolBcarTled If there had not been fall In the execution Is a great blow aa 
a fallare likewise la thia dlrectlcm, ucca- well to the power ai honour of the 
aimed either by over^ruat desires to do kc. He lays the blame In a great degree 
ail quietly without noise, by the state of on lord Traqualr. P. 261. 
the busiueM iqjsrepresented, by oppoftu* i Cl&rendon State Papers, 11. 19. 
nitleB and leksuoa slipped, or by same k Id. B4, and Appendix, xxvi. 
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The pacification, aa it was termed, of Berwick, in the 
ennuner of 1639, has been represented by several his¬ 
torians as a measure equally ruinous and unaccountable. 
That it was so far ruinous as it formed one link in the 
chain that dragged the king to destruction, is most evi¬ 
dent ; but it was both inevitable and easy of explanation. 
The treasury, whatever Clarendon and Hume may have 
said, was perfectly bankrupt.™ The citizens of London, 
on being urged by the council for a loan, had used as 
much evasion as they dared.” The writs for ship-money 
were executed with greater dif&culty, several sherilFs 
willingly acquiescing in the excuses made by their 
counties.” Sir Francis Seymour, brother to the earl of 
Hertford, and a man, like his brother, of very moderate 
principles, absolutely refused to pay it, though warned 
by the council to beware how he disputed its legality. 
Many of the Yorkshire gentry, headed by sir Marmaduke 
Langdale, combined to refuse its payment.'* It was im¬ 
possible to rely again on catholic subscriptions, which 
the court of Kome, as I have mentioned above, instigated 
perhaps by that of Madrid, had already tried to restrain. 
The Scots were enthusiastic, nearly unanimous, and 
entire masters of their country. The English nobility 
in general detested the archbishop, to whose passion 
they ascribed the whole mischief, and feared to sea 


Hume Bays that Charles hod ^ ac- 
COmulated tjeosure uf 20o,000l. at ibis 
time. I Imow not his authority for the 
particular sum; but Clarendon pretends 
tiiat " the revenue had been so well tm- 
inwed, and ao wisely managed, that there 
was money in the excheijUBr proportion- 
abU for tbs undertaking any noble en¬ 
terprise.’* This is, at the best, strangely 
hyperbolical; but, In fact, there wsa on 
absolute want of srarything. Sblp*money 
Would have been a still more crying sin 
than It was, if the produce bad gone be¬ 
yond Uie demands of the state: nor wi4 
this eVer imputed to the court This is 
one of lord Clarendon's capital mistakes; 
for It leads him to speak of the treaty of 
Berwick as a measure that might have 
avoided, and even. In one place, to 
laMbe It to the king's excessive lenity 
and aversion to shedding blood; wherein 
a herd of luperflcial writers have followed 

phn, 

■ Clarendon State Papers, IL 46, M. 


Lest it should seem extraordinary that I 
sometimes contradict lord Cbuendon on 
the authority of his own collection of 
papers, It may be necessary to apprise 
the reader that none of these, anterior 
to the civil War, had come In his pi^ses- 
sion till he had written this part at hia 
History. 

® The grand Jury of Horthompton pre¬ 
sented ship-money as a grievance. But 
the privy-couDcli wrote to the sheriff 
that they would not ^mit his affected 
excuses ; and If he ne^acted to execute 
the writ, a quick and exemplary repara¬ 
tion would be required of him . Ruabw. 
Abr. 111. 93. 

PRa8hw.Abr,lli.4T. Thakingwrttes 
in the margin of Wlndebank's letter, in¬ 
forming him of Seymour's refoaal,—" Yon 
must needs make him an example, not 
only by distress, but, If It be poerible, an 
information in some court, m Mr. At(nf>* 
ney shall «lvise.** 

1 Strafford LeUem, iL Sib 
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the king become despotic in Scotland. If the terms 
of Charles’s treaty with his reTolted subjects were vm- 
satisfactory and indefinite, enormous in concession, and 
yet affording a pretext for new encroachments, this is no 
more than the common lot of the weaker side. 

There was one possible, though not under all the cir¬ 
cumstances very likely, method of obtaining the sinews 
of war—the convocation of parliament. This many, at 
least, of the king’s advisers appear to have long desired, 
could they but have vanq^uished his obstinate reluctance. 
This is an ■ important observation ; Charles, and he per¬ 
haps alone, unless we reckon the ijueen, seems to have 
taken a resolution of supersedingabsolutely and for ever 
the legal constitution of England. The judges, the 
peers, lord Strafford, nay, if we believe his dying speech, 
the primate himself, retained enough of respect for the 
ancient laws to desire that parliaments should be smn- 
moned whenever they might be expected to second the 
views of the monarch. They felt that the new scheme 
of governing by proclamations and writs of ship-money 
could not and ought not to be permanent in England. 
The king reasoned more royally, and indeed much 
l)etter. He well perceived that it was vain to hope for 
another parliament so constituted as those tmder the 
Tudors. He was ashamed (and that pernicious woman 
at his side would not fail to' encourage the sentiment) 
that his brothers of France and Spain should have 
achieved a work which the sovereign of England, 
though called an absolute king by his courtiers, had 
scarcely begun. All mention, therefore, of calling par¬ 
liament grated on his ear. The declaration published 
at the dissolution of the last, that he should Mcount it 
presiunption for any to prescribe a time to him for calliug 
parliaments, was meant to extend even to his own coun¬ 
sellors. Fie rated severely lord-keeper Coventry for a 
suggestion of this kind.' He came with much reluct- 
ance into 'Wentworth’s proposal of summoning one in 
Ireland, though the superior control of the crown over 
parliaments in that kingdom was pointed out to him. 
“ The king,” says Cottington, “ at the end of 1638, wOl 

^ “ The king hath lo rattled my lord- Uamenta are qnlte out of hla pate." CoU 
keeper, that he Ifl niiw the moat pliable tfngtnu to Stiufiurd, liBth Oct. 1033, toLV 
man In gU thougbU of par- p. 14L 
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hot hear of a parliament; and he is told by a committea 
of learned men that there is no other way.” ’ This re¬ 
pugnance to meet his people, and his inability to carry 
on the war by any other methods, produced the igno¬ 
minious pacification at Berwick. But as the Scots,' 
grown bolder by success, had, after this treaty, almost 
thrown off all subjection, and the renewal of the war, or 
loss of the sovereignty over that kingdom, appeared 
necessary alternatives, overpowered by the ooncurreiit 
advice of his council, and especially of Strafford, he 
issued writs for that parliament which met in April 
1640.' They told him that, making trial once more of 
the ancient and ordinary way, he would leave his people 
without excuse if that should fail; and have wherewithal 
to justify himself to God and the world, if he should be 
forced contrary to his inclinations to use extraordinary 
moans, rather than through the peevishness of some 
factious spirit to suffer his state and government to be 
lost." 

It has been universally admitted that the parliament 
PariiamBot April, 1640, was as 

orAprii, favourably disposed towards the king’s service, 
and as little influenced by their many wrongs, 
as any man of ordinary judgment could expect." But 


• VoL li. p.*S46. **So by this time,” 
Bays a powarfui writer, all thoughts of 
ever having a parliameat again was quite 
banished; so many oppressions had been 
•et on foot, so many Illegal acUons done, 
that the o^y way to justify the inlichlQ& 
alreaSy done was to do that one greater; 
to ta^e away ths means which were 
ordained, to redress them, ths lawful 
govemdlgBt of England by parliaments.'' 
May, History of Parliament p- IL 

t Sidney Papers, U. 62d. Cltfendon 
Vapera, U. 81. 

Id. ibid. The attentive reader will 
tiot fall to observe ttiat this is the 1dm- 
tlcal language of the famous advice Im- 
pa ted to Stafford, though used m another 
Dccasion. 

* May. Clarendon. The Utter says, 
epon the dissolution of this parUament, 
—** It could never be hoped that so many 
sober and dlspaeelunate men would ever 
meet a^in in that pUce. or fewer who 
‘brongbt ill pniposes with tbem.'' This, 


like Bo many other fKiSsages In the noble 
historian, is calculated rather to mislead 
the reader. All the prlncliAl men who 
beaded the popular party In the long 
parlla4lmt were members of this; and 
the whole body, so far as their subsequent 
conduct shows, was not at all constituted 
of different elements from the rest; for I 
find, by compdrlaon of the list uf this 
parliament, In Nalsun's Collections, wlih 
that of the long parliament, In the Parlia¬ 
mentary History, that eighty, at most, 
who had not aat la the former, took the 
covenant; and that seventy-three, in the 
aame circumstances, eat in the king's 
convention at Oxfordi' The difference, 
therefore, was not so math in the men as 
in the times: the bad i^mlnlstraiiunand 
bad success of 184D, as well as the dlsso- 
lothm of the short parUament, having 
greatly aggravated the public dlscon- 
tenta. 

The court had nevtf augnred wei! of 
this parliament ** The elections," as I wnl 
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though cautiously abstaining from any intemperance, so 
much as to reprove a member for calling ship-money an 
abomination (no very outrageous expression^, they suf. ’ 
ficiently manifested a determination not to leave their 
grievances unrodressed. Fetitiuns against the manifold 
abuses in church and state covered their table; Pym, 
Eudyard, Waller, lord Digby, and others more conspicu¬ 
ous afterwards, excited them by vigorous speeches; they 
appointed a committee to confer with the lords, accord¬ 
ing to some precedents of the last reign, on a long list 
of grievances, divided into ecclesiastical innovations, 
infringements of the propriety of goods, and breaches of 
the privilege of parliament. Thejr voted, a request of 
the peers, who. Clarendon says, were more entirely at 
the king’s disposal, that they would begin with the 
business ot supply, and not proceed to debate on griev¬ 
ances till afterwards, to be a high breach of privilege.^ 
There is not the smallest reason to doubt that they 
would have insisted on redress in all those particulars 
with at least as much zeal as any former parliament, 
and that the king, after obtaining his subsidies, would 
have put an end to their romonsirances, as he had done 
before.* In order to obtain the supply he demanded, 
namely, twelve subsidies, to be paid in three years, 
which, though unusual, was certainly not beyond his 
exigencies, he offered to release his claim to ship-money 
in any manner they should point out. But this the com¬ 
mons indignantly repelled. They deemed ship-money 
the great crime of his aglministration, and the judgment 
against Mr. Hampden the infamy of those who pno- 
nounced it. Till that judgment should be annulled, and 
those judges punished, the national liberties must be "as 

' y* 

Northumberlandl writes to lord Zjelcester enlightened bodj^ whatever ose 

at Paris (Sidney Papeis, IL 841), “that or two iadivldlualB might commit. The 
are generally made of lights and bur- rate at which every idan's estate wu 
geases in this kingdom, give us cause to assessed to a subsidy was perfectly noto- 
fear thatthsparliamentwillnotsttlong; rioos; and ths burden of twelve subsidies, 
for such as have dependence upon Oie to be paid in three yemu, was more than 
cunrt are In divers places refnsed, and the charge of ship-money they bad been 
the most rel^iictory persons chosen.** enduring. 

There are some strange things said by r Jouinala. JParLEQst, Nalson. Cla- 

Clarendon of ttxe Ignorance of the com- rendon. 

muns as to the value of twelve BUbaidlea, * The king had long before said th{>t 
which Hume, who loves to depredate the “parllamenli are Uks cats: they grow 
knowledge of fomiHr times, Implicitly curst with sge." 
eopiei. But tbey-CMmot be tme of that 
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precario'us as ever. Even if they eould hear of a com¬ 
promise with so flap^nt a breach of the constitntion, 
and of purchasing their undoubted rights, the doctrine 
asserted in Mr. Hampden’s case by the crown lawyers, 
and adopted by some of the judges, rendered all stipu¬ 
lations nugatory. The right of taxation had been claimed 
as an absolute prerogative so inherent in the crown 
that no act of parliament could take it away. All former 
statutes, down to the Petition of Right, had been pros¬ 
trated at the foot of the throne ; by what new compact 
were the present parliament to give a sanctity more In¬ 
violable to their own f ‘ 

It will' be in the recollection of my readers that, while 
the commons were deliberating whether to promise any 
supply before the redress of grievances, and in what 
measure, sir Henry Vane, the secretary, told them that 
the king would accept nothing less than the twelve sub¬ 
sidies he had required; in consequence of which the 
parliament was dissolved next day. Clarendon, followed 
by several others, has imputed treachery in this to Vane, 
and told us that the king regretted so much what he had 
done, that he wished, had it been practicable, to recall 
the parliament after its dissolution. This is confirmed, 
as to Vane, by the queen herself, in that interesting 
narrative which she communicated to madame de Motte- 
viUe.'* Were it not for such authorities, seemingly inde- 

* Se«Mr. Waller's speech on Crswley'a branches of the receipt; which others 
Impeacbment Nalson, 11, 368. beUwed they would not have the cbufi- 

b Meio. de MotteviUe, 1. 238-27B. den* to have attempted, and very few 
P.aOrleans, Rdv. de I'Angletorre, toms that they would have had the credit to 
liL, says the same of Vane; but his test!- have compassed.’' P. 246. The word 
mdhy may resolve Itself Into the former, they Is as inaccurate as Is commonly tho 
It Is to be observed that ship-money, case with this writer’b language, butdoea 
which the king offered to reliniluish, he mean that the house would not have 
brought in 200 , 0110 L a year, and that the passed a vote against ship-money } They 
proposed twelv| sabsldies would have had already entered on the sumect, and 
amounted, at moot, to S40,0dOZ., to be sent for records; and he admits himself 
paid in three years. Is It surprising that, that they were resolute against granting 
when the bouse displayed an intention subsidies as a consideration for the aban- 
not to grant the whole of thU, as appears donnmnt of that grievance. Besides, 
by Clarendon’s own story, the king and Hyde himself not only inveighs most 
his advisers should have thought It bettor severely la his History against ship- 
to break off altogether f I see Do reason money, but was himself one of the ma. 
for imputing treachery to Taos, even if nogers of tiie Impeachment against six 
he did not act merely by the king's dlreo Judges for their cooduot In regard to It; 
yon. Clarendon says be and Herbert and hia qjeech beford the house of lords 
pemuded the king that the house ” would ^ that occasion Is.exlaBt. Biuhw. Abr. 
pass each a vote against shipHOioney as 11. 47T. But this is mlirely one 
would blJht thnb revenue and other of hia eternal(lnconaliteiu;y. 
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pendent of eftch. other, yet entirely tallying, I should 
have deemed it more proliable that Vane, with whom the 
solicitor-general Herbert had concurred, acted solely by 
the king’s command. Charles, who feared and hated all 
parliaments, had not acquiesced in the scheme of calling 
the present till there was no other alternative; an insuffi¬ 
cient supply would have left him in a more difficult 
situation than before as to the use of those extraordinary 
means, as they were called, which his disposition led 
him to prefer: the intention to assail parts of his admi¬ 
nistration more dear to him than ship-money, and espe¬ 
cially the ecclesiastical novelties. Was apparent. Nor 
can we easily give him credit for this alleged regret at 
the step he had taken, when we read the declaration he 
put forth, charging the commons with entering on exa¬ 
mination of his government in an insolent and audacious 
manner, traducing his administration of justice, rendering 
odious his officers and ministers of state, and introducing 
a way of bargaining and contracting with the king, as if 
nothing ought to be given him by them but what he 
should purchase, either by quitting somewhat of his 
royal prerogative, or by diminishing and lessening his 
revenue.” The unconstitutional practice of committing 
to prison some of the most prominent members, and 
searching their houses for papers, was renewed. And 
having broken loose again from the restraints of law, 
the king’s sanguine temper looked to such a triumph 
over the Soots in the coming campaign as no prudent 
man could think probable. 

This dissolution of parliament in May, 1640, appears 
to have been a very fatal crisis for the king’s popularity. 
Those who, with the loyalty natural to Englishmen, had 
willingly ascribed his previous misgovernment to evil 
counsels, could not any longer avoid perceiving his 
mortal antipathy to any parliament that should not be 
as subservient as the oortes of Castile. The necessity 
of some great change became the common theme. It 

" It seems that the tord-licmteoAat of ylolent meaeuTe of demSLZidlng twelve 
Ireland wished fhim the begtimliig that gubBldiaa, only flve at the utmost having 
matters should thus be driven to the been prevlouky granted. He either en- 
utmost For hs wished the king to insist tertali^ the view of thus gaining con- 
on a grant of money before any progress sldaration with the king, or of moving 
^nld be made In the z«min^ of the him to on olUance with the Spaniards, 
pbnses which hod grown i^—a piDoeedlng . in whose oonfldence he is/’ Hontreuil’s 
at variance with that of the preceding despatches, in Boumer, IL 30B. 
parliament. Isat did^be vote for the Boshworth. STiJicib 
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13 impossible,” says lord NorthumbeTlaiid, at that time a 
courtier, “ that things can long continue in the condition 
they are now in; so general a defection in this kingdom 
hath not been known in the memoiy of any I ” Several 
of those who thought most deeply on public affairs now 
entered into a private communication with the Scots 
insurgents. It seems probable, from the well-known 
story of lord Saville’s forged letter, that there had been 
very little connexion of this kind until the present sum¬ 
mer.' And we may conjecture that, during this ominous 
interval, those great projects which were (Jisplayed in 
the next session acquired consistence and ripeness by 
secret discussions in the houses of the earl of Bedford and 
lord Say. The king meanwhile experienced aggravated 
misfortune and ignominy in his military operations. 
Ship-money indeed was enforced with greater rigour 
than before, several sheriffs and the lord mayor of London 
being prosecuted in the star-chamber for neglecting to 
levy it. Some citizens were imprisoned for refusing a 
loan. A new imposition was laid on the counties, under 
the name of coat-and-conduotrmoney, for clothing and 
defraying the travelling charges of the new levies.' A 
state of actual invasion, the Scots having passed the 
Tweed, might excuse some of these irregularities, if it 
could have been forgotten that the war itself was pro¬ 
duced by the king’s impolicy, and if the nation had not 
been prone to see friends and deliverers rather than 
enemies in the Scottish army. They were, at the best 
indeed, troublesome and expensi-vn guests to the northern 
Counties which they occupied; hut the cost of their visit 
wa,S justly laid at the king’s door. Various arbitrary 
resources having been suggested in the council, and 
abandoned as inefBcient and impracticable—such as the 
seizing the merchants’ bullion in the Mint, or issuing a 
debased coin—^thb unhappy king adopted the hopeless 
CoDiiou of scheme of convening a great cotmcil of all the 
York. peers at-York, as the only alternative of a par- 


d June 4,1640. Biineyl^pen, li.6S4. Kelson has made extracts; end who 
” A Ute writer boa spoken of this cele- oonld neither be mistaken nor famYa any 
brated letter as resting on very quratlon- ai^porent motlra, In this private narra- 
able authortty. Llngard, x. 43. It it. tire, to dseeivt. K^son, iL 
however, mentioned os a loiown £act by rRymer, xx. Rastaworth, Abr, 
teveral contemporary writers, and par- Ul. 163, be. Nalioa,L 3M, be. Banmer^ 
ticutorly by the earl of Mancbeater, in IL 31B* 
hU'unpubllshad Msmortobi, fixmi whkdi * 
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liament,* It -was foreseen that this assemhly would only 
advise the king to meet his people in a legal way. The 
public voice could no longer be suppressed. The citizens 
of London presented a petiticm to the king, complaining 
of grievances, and asking for a parliament. This was 
speedily followed by one signed by twelve peers u’f 
popular character.*" The lords assembled at 
York almost unanimously concurred in the of afion™ 
same advice, to which the king, after some 
hesitation, gave his assent. They had more difficulty in 
bringing about a settlement with the Scots; the English 
army, disaffected and undisciplined, had already madoj 
an inglorious retreat; and even Strafford, though pas¬ 
sionately against a treaty, did not venture to advise an 
engagement.' The majority of the peers, however, over¬ 
ruled all opposition; and in the alarming posture of his 
affairs, Cfhanes had no resource but the dishonourable 
pacification of Eipon.'* Anticipating the desertion of 
some who had partaken in his councils, and conscious 
that others would more stand-in need of his support than 
be capable of affording any, he awaited in fearful suspense 
the meeting of parliament. 


? Lord Ciarendoa aeenis not to bavo 
well understood the secret of this great 
council, and supposes It to have been 
suggested hy those who wished for a par¬ 
liament; whereas the Hardwlcke Papers 
show the contrary: pp. IIS and lia. 
His notions about the facility of com¬ 
posing the puhlicdiscontent are strengely 
mistaken. "Without doubt" be says. 
*’ that fire at that time, which did shortly 
after bum the whole kingdom, might 
have been covered under a bushel.’' But 
the whole of this introductory book of 
his History abounds with proofs that he 
had partly forgotten, partly never known, 
the Blate of England before the opening 
of the long parliament In fact, the dis¬ 
affection, or at least dleconteiit, bad pro¬ 
ceeded BO for in 1640 that no human skill 
could have averted a great part of the 
consequences. But Clarendon's partiality 
to the king, sod to soma of his advisers, 
leads him to see in every event particular 
muses, or an ovemillog destiny, rather 
than the sure operation of impolicy and 
misgavemment 

b These were Hertford, Bedford, Essex, 
Warwick, Paget, Whartov, Say, Brook, 


Kimbolion, Seville, hfalgravs, Boling- 
broke. Nelson, 436, 437. 

1 This appears from tbs minute of the 
council (Hardwlcke Papers), and contra¬ 
dicts the common opinion. Lord Con¬ 
way’s disaster at Newbum was by no 
means surprising: the English troops, 
who had b^n latelypressed Into service, 
were perfectly mutinous'; some regi¬ 
ments had risen and even murdered their 
officers on the road. R 3 ^ 8 r, 414, 42!f. 

k The Hdlwlcke State Papers, ii. 168, 
kc., contain much Interesting Infonna* 
tioD about tbe couBcil of York. See also 
the Clarendon Collection for some curious 
letters, with marginal notes by tbe king. 
In one of these he says, " The mayor 
now, with the city, are to be flattered, 
not threatened.’* -P.' 133. Windebank 
writes to him In another (Oct 16 , 1640) 
that tbe clerk of the lower house of par¬ 
liament had come to demand the Journal- 
book of the last assembly and some 
petitions, which, by the Idn^s command, 
be (Windebank) had taken Into bis cus¬ 
tody, and requests to know if they ahoui<l 
be given up. Charles writes on the mar* 
Ay, by all meaiia.'' P. 132, 
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CHAPTER IX. 

FROM THE MEETENQ OF THE LONG PARLIAMENT TO THE 
BEGINNING OF THE CIVIL WAR. 


Character of Long ParUament—Iti aalntary MeasnreB—Triennial Bill—Other 
beneficial Laws—ObeervatlonB—Impeachment of Strafford—Discussion of its 
Justice—Act against Dissolution of Parliament without Its Consent—Innova- 
tlorui meditated lu the Church—Schism in the CoUBtitatioual Party—Hemonstranco 
of NuYember, 1841—Suspicions of the King's Sincerity—Quesdon of the Militia 
—Historical Sketch of Military Force lu England—EocroariiineDts of the Parlia¬ 
ment—Nineteen Fropoeitioos—Piscosaion of the reapectl'Te Claiml of the two 
Parties to Support—Faults of both. 

We are now arrived at that momentous period in onr 
history which no Englishman ev^r regards 
of the long without interest, and few without prejudice; 
parUMnent. period from which the factions of modem 
times trace their divergence, which, after the lapse of 
almost two oenturies, still calls forth the warm emotions 
of party-spirit, and affords a test of political principles ; 
at that famous parliament, the theme of so much eulogy 
and of BO much reproach; that synod of indexible patriots 
with some, that conclave of traitorous rebels with others; 
that assembly, we may more traly say, of unequal virtue' 
anH ohequered fame, which, after having acquired a 
higher claim to our gratitude, and effected more for our 
liberties, than any*fliat had gone before or that has fol¬ 
lowed, ended by subverting the constitution it had 
strengthened, and by sinking in its decrepitude, and 
amidst public contempt, beneath a usurper it had blindly 
it« Mintery elevated to power. It seems agreeable to our 
nwuureB. plan, first tOi bring together those admirable 
provisions by which this parliament restored and con¬ 
solidated the shattered fabric of our constitution, before 
we advert to its measures of more equivooed benefit, or 
ita fatal .errors; an arrangement not very remote from 
that mere chronology, since the former were chiefly 
cojapleted within the first nine months of its session. 
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before the king’s jonmey to Scotland in the summer of 
1641. 

It must, I think, be aduiitted by every one who con¬ 
curs in the representation given in this work, and espe¬ 
cially in the last chapter, of the practical state of our 
government, that some new securities of a more powerful 
eiBcacy than any which the existing laws held forth 
were absolutely indispensable for the preservation of 
English liberties and privileges. These, however sacred 
in name, however venerable by prescription, had been 
so repeatedly transgressed, that to obtain their confirmar 
tion, as had been done in the Petition of Bight, and that 
as the price of large subsidies, would but expose the 
commons to the secret derision of the court. The king, 
by levying ship-money in contravention of his assent to 
that petition, and by other marks of insincerity, had 
given too just cause for suspicion that, though very 
conscientious in his way, he had a fund of casuistry at 
command that would always release him from any obli¬ 
gation to. respect the laws. Again, to punish delinquent 
ministers was a necessary piece of justice; but who 
could expect tlfet any such retribution would deter am¬ 
bitious and intrepid men from the splendid lures of 
po^er ? Whoever, therefore, came to tiie parliament of 
November, 1640, with serious and steady purposes for 
the public weal, and most, I believe, except mere cour¬ 
tiers, entertained such purposes according to the measure 
of their capacities and energies, must have looked to 
some essential change in the balance of government, 
some important limitations of royal authority, as th'e 
primary object of his alSendance. 

Nothing could be more obvious thail that the excesses 
of the late unhappy times had chiefly originated in the 
long intermission of parliaments. No lawyer would 
have dared to suggest ship-money with the terrors of a 
house of commons before his eyes. Bnt the king’s known 
resolution to govern without parliamento gave bad men 
more confidence of impunity. This resolntion was not 
likely to be shaken by the unpalatable chastisement of 
bis servants and redress of abuses, on which the present 
parliament was about to enter. A statute as old as the 
reign of Edward Til. had already provided that parlia¬ 
ments should be held “ every year, or oftener if need 
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be.”* But this enactment had in no age^been respected. 
It was certain that, in the present temper of the admi¬ 
nistration, a law simply enacting t^t the interval 
between parliaments should never exceed three years 
TriBoniai Would prove wholly ineffectual. In the famous 
bill. act therefore for triennial parliaments, the first 
fruits of the commons’ laudable zeal for reformation, 
such provisions were introduced as grated harshly on the 
ears of those who valued the royal prerogative above the 
liberties of the subject, but without which the act itself 
might have been dispensed with. Every parliament was 
to be ipso facto dissolved at the expiration of three years 
from the first day of its session, unless actually sitting at 
the time, and in that case at its first adjournment or pro¬ 
rogation. The chancellor or keeper of the great seal was 
to be sworn to issue writs for a new parliament within 
three years from the dissolution of the last, under pain 
of disability to hold his office, and further punishment: 
in case of his failure to comply with this provision, the 
peers were enabled and eqjoin^ to meet at Westminster, 
and to issue writs to the sheriffs; the sheriffs themselves, 
should the peers not fulfil this duty, wele to cause elec¬ 
tions to be duly made; and, in their de&ult, at a pre¬ 
scribed time the electors themselves were to proceed to 
chouse their representatives. No future parliament was 
to be dissolved or adjourned without its own consent in 
less than ^tfty days from the ope|iing of its session. It 
is more' l^asonable to doubt whether even these pro¬ 
visions Would have afforded an adequate security for the 
periodical assembling of parliament, whether the supine 
and courtier-like character of the peers, the want of 
concert and energy in the electors themselves, would 
ndt have enabled the government to set the statute at 
nought, than to censure them as derogatory to the 
reasonable prerogative and dignity of the crown. To 
this important bill the* king, with some apparent un¬ 
willingness, gav» his assent.'’ It effected, indeed, a 
strange revolution in the system of his government. 
The nation set a due value on this admirable statute, 

* 4 E. 3,. c. li, It i^ipean by tb« been altered in the committee; at least 
Joamalfi, 33fb Dec. 16io, thai. the trieiK we find the title changed, Jan. 19. 
nisi bill was originally for the yearly b FarL Hist. 702, 717. SUU. 16 Car. L 
bolding of parliamenU. It aeemB to Uave c. L. 
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the passing of^ which they welcomed with bonfires and 
every mark of joy. 

After laying this solid foundation for the maintenance 
of such laws as they might deem necessary, the Benefldai 
house of commons proceeded to cut away the 
more flagrant and recent usurpations of the crown. They 
passed a bill declaring ship-money illegal, and annulling 
the judgment of the exchequer chamber against Mr. 
Hampden.” They put an end to another contested pre¬ 
rogative, which, though incapable of vindication on any 
legal authority, had more support from a usage of four¬ 
score years—the levying of customs on merchandise. In 
an act granting the king tonnage and poimdage it is 
“ declared and enacted that it is, and hath been, the 
ancient right of the subjects of this realm, that no subsidy, 
custom, impost, or other charge whatsoever, ought or 
may be laid or imposed upon any merchandise exported 
or imported by subjects, denizens, or aliens, without 
common consent in parliament.” << This is the last 
statute that has been fotmd necessary to restrain the 
crown from arbitrary taxation, and may be deemed the 
complement of those numerous provisions which the 
virtue of ancient times had extorted from the first and 
third Edwards. 

Yet these acts were hardly so indispensable, nor 
wrought so essential a change in the character observe 
of our monarchy, as that which abolished the, “““• 
star-chamber. Though it was evident how Kttle the 
statute of Henry VII. could bear out that overweening 
power it had since arrogated, though the statute-book 
and parliamentary records of the best ages were irrefreg- 
ablo testimonies against its usurpations; yet the course 
of precedents under the Tudor and Stuart families was 
so invariable that nothing more was at first intended 
than a bill to regulate ^at tribunal. A suggestion, 
thrown out, as Clarendon informs us, by one not at all 


Stat. IS Car. I., c. 14. 

C. 8. Tbe king had professed, In 
lord'keeper Finch’s speech ozf opening 
the parliament of April. 1S40, that be bad 
unl 7 taken tonnage and ponndage d« fketo, 
withsut claiming It as a light, and had 
caused a bill to be prepared granting it 
VOL, 11. 


to him from the DommenDement of hJi 
reign. Pari. Hist. &33. See preface to 
Hargrave’s Collection of Lair Tracts, 
p. 195, and R7mer,,.xx. 118, for what 
Charles did wiQi respect to ImposUlona 
bn merchandise. The^ofig parliament 
called the farmers to account 
H 
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Oonaeoted iritli the more ardent teformers, led to the 
Hnbstitution of a bill for taking it altogether away.' This 
abrogates all exercise of jurisuction, properly so called, 
whether of a civil or criminal nature, by the privy coun¬ 
cil as well as the star-chamber. The power of examining 
and committing persons charged with offences is by no 
means taken away; but, with a retrospect to the lan¬ 
guage held by the judges and crown lawyers in some 
oases that have been mentioned, it is enacted, that every 
person committed by the council or any of them, or by 
the king’s special command, may have His writ of habeas 
corpus; in the return to which, the officer in whose 
custody he is shall certify the true cause of his commit¬ 
ment, which the court from whence the writ has issued 
shall within three days examine, in order to see whether 
Ike cause thus certifi^ appear to he just and legal or not, 
and do justice accordingly by delivering, bailing, or 
remanding the party, Thus fell the great court of star- 
chamber, and with it the whole irregular and arbitrary 
practice of government, that had for several centuries so 
tihworted the operation and obscured the light of our free 
oonstitution, that many have been prone to deny the 
existence of those liberties wlfich they found so often 
infringed, and to mistake the violations of law for its 
standard. 

With the court of star-chamber perished that of the 
high-commission, a younger birth of tyranny, but per¬ 
haps even more hatrful, from the peculiar irritation of 
the times, It had stretched its authority beyond the 
tenor of the act of Elizabeth whereby it had been crellod, 
arid which limits its competence to the correction of 
ecclesiastical offences according to the knovm boundaries 
of ecclesiastical jurisdiction, assuming a right not only 

16 Caf, I. c. 10, Tbe BboUtkm of did nut ventofe to make any opposition; 
the aUr*chamber was first moved, March wfaureas there were two cunferenoes be* 
fiiii, 1641, by lord Andover, in the house tween the houses on the suoject, and 
of lords, to which he bad been called by eeveral amendment and pruvtsos made 
writ Both be and hU father, the earl of by the lords ^ud agreed to by the coifi* 
Berkshire, were zealous rpyaUsta during mong. Scarce any bill, during this les- 
the aubeeqlieut war. Part Hist ?33. But sion, received so much attention^ The 
he is not, I presume, ttis person to whom king made some difficulty about assenting 
darendon alludes. This author Inslnnates to the bills taking away the 8tar*chaBiber 
that the act for taking away the star* and high-commlnlon courts, but Kxm gave 
chamber passed both bouses wUhont way, Pari. Hist Ufl. 

•afflcleat daUbera/idri, and that the peers 
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to imprison, but to fine, the laity, which was generally 
i-eckoned illegal.' The statute lepoaling that of Eliza¬ 
beth, under which the high commission existed, proceeds 
to take away from the ecclesiastical courts all power of 
inflicting temporal penalties, in terms so largo, and doubt¬ 
less not inadvertently employed, as to render their juris¬ 
diction nugatory. This part of the act was repealed after 
the Kestoration; and, like the other measures of that 
time, with little care to prevent the recurrence of those 
abuses which had provoked its enactments.® 

A single clause in the act that abolished the star- 
chamber was sufficient to annihilate the arbitrary juris¬ 
diction of several other irregular tribunals, grown out of 
the despotic temper of the Tudor dynasty :—the court of 
the president and council of the K orth, long obnoxious 
to the common lawyers, and lately the sphere of Straf¬ 
ford’s tyrannical arrogance; *“ the court of the president 
and council of Wales and the Welsh marches, which had 
pretended, as before mentioned, to a jurisdiction over the 
adjacent counties of Salop, Worcester, Hereford, and 
Gloucester; with those of the duchy of Lancaster and 
county palatine of Chester. These, under various pre¬ 
texts, had usurped so extensive a cognizance as to 
deprive one-third of England of the privileges of the 
common law. The jurisdiction, however, of the two 
latter courts in matters touching the king’s private estate 
has not been taken away by the statute. Another act 
afforded remedy for some abuses in the stannary courts 
of Cornwall and Devon.* Others retrenched the vexatious 
prdft)gative of purveyance, and took.away that of com¬ 
pulsory knighthood.*' And one of greater importance 
put an end to a fruitful source of oppression and com¬ 
plaint by determining for ever the extent of royal forests, 


f Coke ha^ strongly argued tbe 
guilty of fining and imprisoning by tba 
Ligli cozumisslun; 4th Inst. 324. And be 
omitted this power in a oommlsslon be 
drew," leaving us,” says bishop WlllkmB, 
nothing but the old rusty sword of the 
church, excommunication.'' Cabala, p. 
10a. Care waa token to restore this 
authority in the reign of Charles, 
fi'ia Car. I. c. 11. 

l> Hyde distinguished blmseif as chalr^ 
Bum vf the committee which br.iuglil in 


the bill for aboli^ing tbe court of York. 
In bis speech on presenting this to the 
lords he alludes to the tyranny of Strof. 
ford, not rudely, but in a style hardly con* 
ststent with that of his. History. ParL 
Hist. 766. The editors of this, however, 
softened a little what be did say in one or 
two places; as where be uses the word 
tyranny in speaking of lord Mount* 
norrts’i case. 

I C. IB. 
k C. 1», 20. 

H 2 
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according to their boundaries in the twentieth year of 
James, annulling all the perambulations and inquests by 
which they had subsequently been enlarged." 

1 must here reckon, among the beneficial acts of this 
parliament, one that passed some mouths afterwards, 
after the king's return from Scotland, and perhaps the 
only measure of that second period on which we can 
bestow unmixed commendation. The delays and uncer¬ 
tainties of raising troops by voluntary enlistment, to 
which the temper of the English nation, pacific though 
intrepid, and impatient of the strict control of martial 
law, gave small encouragement, had led to the usage of 
pressing soldiers for service, whether in Ireland or on 
foreign expeditions. This prerogative seeming dangerous 
and oppressive, as well as of dubious legality, it is 
recited in the preamblo of an act empowering the king 
to levy troops by this compulsory method for the special 
exigency of the Irish rebellion, that, “ by the laws of 
this realm, none of his majesty’s subjects ought to be 
impressed or compelled to go out of his country to 
serve as a soldier in the wars, except in case of necessity 
of the sudden coming in of strange enemies into the 
kingdom, or except they be otherwise bound by the 
tenure of their lands or possessions.”" The king, in a 
speech &om the throne, adverted to this bill while passing 
through the houses, as an invasion of his prerogative. 
This notice of a parliamentary proceeding the commons 
resented as a breach of their privilege; and having 
obtained the consent of the lords to a joint remonsti-ance, 
the king, who wa^ in no state to maintain his objeclton, 
gave his assent to the bill. In the reigns of Elizabeth 
and James we have seen frequent isstances of the 
crown’s interference as to matters debated in parliament. 
Ent from the time of the long parliament the law of 
privilege, in this respect, has stood on an jmshaken 
basis." 

These are the principal statutes which we owe to this 
parliament. They give occasion to two remarks of no 


IB Car. L c. 18. that he thought encroachmeiit Id the 

* C. 38. eommonfl, does not censure their explicit 

* Jcmmals, I6th Dee. Hist. 888. assertion of this privilege. ‘ Be lays tha 
Nalson, fBO. It Is remarkable that Cla- bhuae of the king’s Inteifuence on 
reodus, who la sufflulentljr Jealous of hll John's advice; which iB very improbably 
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slight importance. In the first place, it will appear, on 
comparing them with our ancient laws .and hiatoiy, that 
they made scarce any material change in our constitution 
such as it had been established and recognised under the 
house of Plantagenet; the law for triennial parliaments 
even receded from those unrepealed provisions of the 
reign of Edward III,, that they should be assembled 
annually. The court of star-chamber, if it could be 
said to have a legal jurisdiction at all, which by that 
name it had not, traced it only to the Tudor period-; its 
recent excesses were diametrically opposed to the exist¬ 
ing laws and the protestations of ancient parliaments. 
The court of ecclesiastical commission was an offset of 
the royal supremacy, established at the Beformation. 
The impositions on merchandise were both plainly 
illegal, and of no long usage. That of ship-money was 
flagrantly, and by universal confession, a strain of arbi¬ 
trary power, without pretext of right. Thus, in by 
far the greater part of the enactments of 1641, the 
monarchy lost nothing that it had anciently possessed; 
and the balance of our constitution might seem rather 
to have been restored to its former equipoise than to 
have undergone any fresh change. 

But those common liberties of England which our 
forefathers had, with such commendable perseverance, 
extorted from the grasp of power, though by no means 
so merely theoretical and nugatory in effect as some 
would insinuate, were yet very precarious in the best 
periods, neither well defined, nor exempt from anoipar 
loul*exceptions, or from occasional infringements. Some 
of them, such as the statute for annual sessions of parlia,- 
ment, had gone-into disuse. Those that were most 
evident could not be enforced; and the new tribunals 
that, whether by law or usurpation, had reared their 
heads over the people, had made almost all public and 
personal rights dependent on their arbitrary will. It 
Was necessary, therefore, to infuse new blood into the 
languid frame, and so to renovate our ancient constitu¬ 
tion that the present era should seem almost a new 
birth of liberty. Such was the aim, especially, of those 
provisions which placed the return of parliaments at 
fixed intervals, beyond the power of the crown to elude. 
It was hoped that by their means, so long as a sense of 
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public spirit sbould exist in tbe nation (and beyond 
that time it is vain to think of liberty), no prince, how¬ 
ever able and ambitious, could be free from restraint for 
more than three yeans; an interval too short for the 
completion of arbitrary projects, and which few ministers 
would venture to employ in such a manner as might 
expose them to the wrath of parliament. 

It is to be observed, in the second place, that by these 
salutary restrictions, and- some new retrenchments of 
pernicious or abused prerogative, the long parliament 
formed our constitution such nearly as it now exists. 
Laws of great importance were doubUess enacted in 
subsequent times, particularly at the Eevolution ; but 
none of them, perhaps, were strictly necessary for the 
preservation of our civil and political privileges; and it 
is rather from 1641 than any other epoch, that we may 
date their full legal establishment. That single statute 
which abolished the star-chamber gave every man a 
seJurity which no other enactments could have afforded, 
and which no government could essentially impair. 
Though the reigns of the two latter Stuarts, accord¬ 
ingly, are justly obnoxious, and were marked by several 
ille^ measures, yet, whether we consider the number 
and magnitude of their transgressiunB of law, or the 
practical oppression of their government, these princes 
fell very short of the despotism that had been exercised, 
either under the Tudors or the two first of their own 
family. 

■ From this survey.<^^the good works of the long par¬ 
liament we must turn our eyes wiA equal indifference 
to the opposite picture of its errors and offences; faults 
which, ULungh me mischiefs they produced were chiefly 
temporary, have yet served to obliterate from the recol¬ 
lection of too many the permanent blessings we have 
inherited through its exertions. In reflecting on the 
events which so soon ylouded a scene of glory, we ought 
to learn the dangers that attend all rovolntionaiy crises, 
however justifiable or necessary; and that, even when 
posterity may have cause' to rejoice in the ultimate 
result,-the existing generation are seldom oonmensated 
for thoir present loss of tranquillity, The very enemies 
of this parliament oonfess that they met in November 
1640 with almosi. unmingled zeal for the public goo<l, 
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and with loyal attachment to the crown. They were 
the chosen representatiTSB of the commons of England, 
in an age more eminent fco' steady and scrnpulous con¬ 
scientiousness in private life than any, perhaps, that 
bad gone before or has followed ; not the demagogues or 
adventurers of transient popularity, but men well-born 
and wealthy, than whom there could perhaps never be 
assembled five hundred more adequate to redress the 
grievances, or to fix the law|, of a great nation. But 
they were misled by the excess pf two passions, both 
just and natural in the circumstanoes wherein they 
found themselves, resentment and distrust; passions 
eminently contagious, and irresistible when they seize 
on the zeal and credulity of a popular assembly. The 
one betrayed them into a measure certainly severe and 
sanguinary, and ill the eyes of posterity exposed to 
greater reproach than it deserved, the attainder of lord 
Strafford, and some other proceedings of too much 
violence; the other gave a colour to all their resolutialiB, 
and aggravated their differences with the ki^ till there 
remained no other arbitrator but the sword. 

Those who know the conduct and character of the 
earl of Strafford, his abuse of power in the 
North, his far more outrageous transgressions 
in Ireland, his dangerous influence over the 
king’s counsels, cannot hesitate to admit, if indeed they 
profess any regard to the constitution of this kingdom, 
that to bring so great a delinquent to justice according 
to the known process of law ww among the primary 
duties of the new parliament. It was that which hil, 
with scarce an exception but among bis own creatures 
(for must of the court were openly or in secret his 
enemies’’), ardently desired; yet which the king's favour 
and his own commanding genius must have rendered a 
doubtful eilterprise. He came to London, not unoon- 

f ** Jl greater and more xintTersal that 14o Dot know how he will poaelMy 
hatred," Bayi Northumberland In e letter dtoIiI. wltbout endangering lea ot 
to Leiceater, Nov. U, lltO (Sidney Ptpen, the whole kti^om, the giving w^ to the 
li. 663), *' WBi never contracted by any remove of dlverl peraone, aa well as oiOier 
person than he haa drawn upon himself, thlii^ that will be daraonded by ibe pa^ 
He If not at all dejected, but hellBvefl UameBL After they bevBtkmequeetlDnlng 
Don&denUy^ (dear himself la opi- some of the great ones, they intend to 
nton of all equal and Indlfferefit-ffllnded endeavour the dlfpladng of JennyUiNeirv 
bearers, when ha shall come to make his ontle, and Winter Montegue." 
defence. The king is tn each • sMt 
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Boious of the danger, bj his master’s direct injnnctions. 
The first days of the session were critical; and any 
YBoillation or delay in the commons might probably 
have given time for some strong exertion of power to 
frustrate their designs. We must therefore consider the 
bold suggestion of Pym, to carry up to the lords an 
impeachment for high treason against Strafford, not only 
as a master-stroke of that policy which is fittest for 
revolutions, but as jusl^able by the circumstances 
wherein they stood. , Nothing short of a commitment to 
the Tower would have broken the spell that so many 
years of arbitrary dominion had been working. It was 
dissipated in the instant that the people saw him in the 
hands of the usher of the black rod : and with his power 
fell also that of his master; so that Charles, from the 
very hour of Strafford’s impeachment, never once ven¬ 
tured to resume the high tone of command congenial to 
his disposition, or to speak to the commons but as one 
cotaaplaining of a superior force.'' 

^ ClArendOQ, ^ 30 fi. Kq dob opposed till his Bccnsation was concluded. These- 
Uw reeolutidn to Impeach the lord-lieu- after Mr. Pym went up, with a number 
tenant, save that Falkland suggested the at his bock, to the higher house; and, In 
appointment of a oommlttee, as more a pretty short speech, did, in the name of 
suitable to the gravity of tbeb* proceed- the lower house, and In the name of the 
ings. But Pym frankly answered that cemmons of all England, accuse Thomas 
this would ruinidl; since Str^ord would earl of Strafford, lord-ileiitenant of Ire* 
doubtless obtain a dksolation of the par- land, of high treason; and required bis 
lUment, unless they could shut him out person to be arrested till probation might 
from access to the l^g. be heard; so Mr. Pym and his back were 

The Utters of Robert BoUUe, Principal removed. The lords began to consult on 
of the University, of Glasgow (two vois., that strange and unexpected motion. 
Edizkburgta, 1776), abound with rorlous The word goes Id baste to the lord-lieu- 
informaUon as to this period, and for tenant, where he was with the king; with 
sevbhtl subsequent years. BalUle Vaa speed he comes to the bouse; lie calls 
'me of the Scots ornmnlsslonerB deputed rudely at the door; James Maxwell, 
to London at the end of 1640. and took keeper of the black n^, opens: his Iord¬ 
an activn share In promoting the destroc- ship, with a proud glooming countenance, 
tion of episcopacy. His oorrespoudence makes towards bis place at the board 
breathes all the narrow and excluaive head; but at once s^y bid him vol^ 
bigotry of the presbytorlan school. The the house ; so he Is fqrced, in confnsiou, 
following passage la so iotoresting, that, to go to the dexw till he was called. After 
notwithstanding Its lei^th, it may find a consultation, being called in. he stands, 
place hem :— ’ but is oommaoded’ to kneel, and on his 

**The lieutenant of Inlanik came ^t kneea to hear the ■entcnce. Being on 
on Monday to town late, od TueiMy his knees, he is dellrefed to the keeper of 
reated« on Wednaaday came topwifamant. the block rod, to be priioner till be was 
but ere nl^t he was caged. Intolerabls cleared of these orimes the l^use of oom- 
ptl^ opprasolcm cries to heaven (ut mmis lud [barged him with,,* He offered 
a vanfeoDca. Thk lower bouse cluMd to speak, but was commanded to be gone 
Uplr^ttirli the speaker kept the keys without h word. Li the outer rvai^ 
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The articles of Strafford’s impeachment relate prin¬ 
cipally to his conduct in Ireland. For. though 
he had begun to act with Tiolenue in the court ofm^is- 
of Tork, as lord-president of the North, and 
was charged with haring procured a commission invest¬ 
ing him with exorbitant power, yet he had too soon left 
that sphere of dominion for the lieutenancy of Ireland 
to give any wide scope for prosecution. But in Ireland 
it was sufficiently proved that he had arrogated an 
authority beyond what the crown had ever lawfully 
enjoyed, and even beyond die example of former vice¬ 
roys of that island, where the disordered state of society, 
the frequency of rebellions, and the distance from all 
control, had given rise to such a series of arbitrary pre¬ 
cedents as would have almost excused any ordinary 
stretch of power.' Notwithstanding this, however, when 
the managers came to state and substantiate their articles 
of accusation, though some ware satisfied that there was 

James Maxwell required him, ds prisoner, an Impeachment for mtidemeanors. It 
to deliver bis sword. When he hod got was not pretended by the managere tbet 
It, he cries with a loud voice for his man more than two or three of ihem amounted 
tocarrymy lord-UeuteuoQt'ssword. This to treason; but it is the unquestlonebla 
done, he makes ^ough s number of right of the commons to blend offences df 
people towards his coach; all gazing, no a different degree in an Impeachment, 
man capping to him, before whom, that It has been usually said that the com- 
moniing, the greatest of England would mons had recourse to the bill of attainder 
have stood uncovered, all crying, 'What hecanss they found It impossible to sup- 
Is the matterr He said,'A small mat* port the impeachment for treason. But 
ter, 1 warrant you/ They replied, 'Yes, St. John positively denies that it was 
Indeed, high treason Is a small matter/ intended to avoid the Judicial mode of 
Coming to the place where be expected proceeding. Nalson, 11.1B3. And, what 
hlscoach,lt wosnotthers; so be behoved Is stronger, the lords themselves vefted 
to return that same way, through a world upon the articles Judicially, and not ^ if 
of gazing people. When at last be had they were enacting a legislative measure, 
found bis ci>B4^, anil was entering, James As to the famous proviso In the bill of at- 
Maxwell told him,' Your lordship Is my tainder, that the Judges should detennlnB 
prisoner, and must go in my coach;’ and nothing to be treason by virtue of this 
so he behoved to do/' P. 211. bill which they would not have deter* 

' The trial of iHrafford is best to be mined to be treason otherwise (on which 
read in Rushworth or Nalson. The ac- Hume and many othere have relied to 
count in the new edition of the State show the oousciousneas of parliament that 
Trials, 1 know not whence taken, is the measure was not warrantsd by the 
curious, as coming from an eyO'Wituess, existing law), Itseems to have been intro- 
though very partial.to the prisoner; but duced in order to quiet the apprehensions 
it can hardly be sq accurate u the otbera. of some among the peers, who had gone 
His famous peroration was printed at the great lengths with ^ late government, 
time in a lousudMet It la in the Suners and were astonlahed to find ihai their 
Tracts. Many of the charges seem to obedience to the king could be turned 
have been sufficiently proved, and would Into treason ^inst him. 
undoubted^ Justly a sevm sentence on 



loe 


DISCUSSION OF THE justice: 


Crap. IX. 


enough to wairant the seyerest judgment, yet it appeared 
to many dispassionate men that, even supposing the evi> 
deufe as to all of them to be legally convincing, they 
oouM not, except through a dangerous latitude of con- 
fltnlption, be aggravated into tressoa. The law of Eng¬ 
land is silent as to conspiracies against itself. St John 
and Maynard struggled in vain to prove that a scheme 
to overturn the fundamental laws and to govern by a 
standing army, though as infamous as any treason, could 
•be brought within the words of the statute of Edward 111., 
Sm s compassing of the king’s death. Npr, in fact, was 
ithbre any conclusive evidence against Strafford of such 
a design. The famous words imputed to him by sir 
Hieniy Vane, though there can be little reason to ques¬ 
tion ^t some such were spoken, seem too imperfectly 
reported,' as well as uttered too much in the heat of 
passion, to furnish a substantive aocusation ; and I should 
rather found my conviction of Strafford's systematic hos¬ 
tility to our fundamental laws on his correspondence 
since brought to light, as well as on his general conduct 
in administration, than on any overt acts proved on his 
impeachment. "The presumpdon of history, to whose 
mirror the scattered rays of moral evidence converge, 
may be irresistible, when the legal inference from insu¬ 
lated actions is not only technically, but siAstantially, 
inconclusive, Yet we are not to suppose that the 
charges against this minister appeared so evidently to 
fall short of hi^h treason, according to the apprehension 
^f that age, as in later times.has usually been taken for 
granted. Accustomed to the unjust verdicts obtained 
in cases of treason by the court, the statute of Edward 
having been perpetually stretched by constructive inter¬ 
pretations, neither the people nor the lawyers annexed 
a definite sense to that crime. ^ The judges themselves, 
on a solemn refereuoe by the hbnse of lords for their 


* Huy were confirmed, in • 

tbe eTldUMie of Nortb^n^ 
bvieod U4 BrUtoi, and even of Uaber 
end luoo. Euatav. Abr, W, M6. 659, 
|M| B«UUe, 354. But an they not eUo 
au^Mcordlnn U» ttie prtndplee alwayi 
•rowed $od acted upon by that nlnlster, 
•ad by tbe whole pUakax, of coortlera, 
that a king of England duea very well to 
•ak Ua people'a consent. In the first in- 


itnoe, Is frowardly refhsed, 

be bas« paeaiDDunt right to bis 

government any means f 
It may be. leinarked that Clarendcm 
aayi *'tbo Uw was clear that lees than 
two -witnesses cm^t not to be recalved 
In a case of treaM'' ^ Yet I doubt 
whether any me had bean allowed tbe 
benefit of that Uw; and tbe contrary had 
been asserted repeatedly by tbe Judgea. 
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opinion whether Bome of the articles charged against 
Strafford amounted to treason, answentd unanimonsly, 
that, upon all which their lordships had voted to he 

S roved, it was their opinion the earl of Strafford did 
eserve to undergo the pains and penalties of high 
treason by law.' And, as an apology, at least, for this 
judicial opinion, it may be remarked that the fifteenth 
article of the impeachment, charging him with raising 
money by his own authority, and quartering troops on 
the people of Ireland, in order to compel their obedience 
to his unlawful requisitions (upon which, and one otiier 
article, not on the whole matter, the peers voted him 
guilty), does, in fact, approach very nearly, if we may 
nut say more, to a substantive treason within the statute 
of Edward III,, as a levying war against the king, even 
without reference to some Irish acts of parliament upon 
which the managers of the impeachment relied. It 
cannot he extravagant to assert &at, if the colonel of a 
regiment wgre to issue an order commanding the in¬ 
habitants of the district where it is quartered to con¬ 
tribute certain sums of money, and were to compel the 
payment hy quartering troops on the houses of those 
who refused, in a general and systematio manner, he 
would, according to a warrantable construction of the 
statutes, be guilty of the treason called levying war on 
the king; and that, if we could imagine him to do this 
by an order from the privy council or the war-office, 
the case would not be at all altered. On the other 
hand, a single act of such violence might be (in technical 
language) trespass, misdemeanor, or felony, according 
to circumstances; hut would want the generality whieh, 
as the statute has been construed, determines its cha¬ 
racter to be treason. It is however manifest that Straf¬ 
ford’s actual enforcement of his order, by quartering 
soldiers, was not by any means proved to be so fre- 

T 

t Lords'Jonnuili^ May i; Pari. Hilt, lirto tiii numOi of JEtor’iLift 

fBL Thia opinion of the Judgea, which of Uiber, |il 45; Hadnt'i Llfb of Wll> 
b not mentlimed by Cbrandtni, Hames llane. p. ISO. Juxon b mid to have 
and other miDinon histmrluu^.eeezBi to stood alooe, among fire bishops, In ad- 
bATe Strafford bb life. It vu relied Tblng the king to fbUow hb conscience, 
on by some bldiopa, espedaUy Uiber, Qarendon, Indeed,does not mention ^b, 
wfaotn Charles oowilted wbetlmr b*e tbongfa be gfonces et Udier with some 
should pass the bill of attainder, thoi^ reproach, p. 4S1; bnt the stoiy le os old as 
OUrendoD pats much worm caeoisuy tbelconBuUlkiilawbl^Utiialluded te 
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qaently done as to bring it within the line of treason; 
and the evidence is also open to every sort of legal 
objection. But in that age the rules of evidence, so 
Bcrupulously defiued since, were either very imperfectly 
recognised, or continually transgressed. If then Straf- 
ibrd could be brought within the l^ter of the law, and 
if he were also deserving of death for his misdeeds 
towards the ooftimonwealth, it might be thought enough 
to justify his condemnation, although he had not offended 
against what seemed to be the spirit and intention of 
the statute. This should, at least, restrain us from pass¬ 
ing an unqualified censure on those who voted against 
him, compi'^ljfflidmg undoubtedly the far more respect¬ 
able pwdiMi'dtf the ooiriftions, though only twenty-six 
peers against nineteen form^ the feeble majority on the 
bill of attainder.” It may be observed that the house of 
commims acted in one respect with a generosity which 
the crown had. never shown in any case of treason, by 


* Tbe nainCB of the memben 

of the ctmunoiia who voted against tbe 
biU of attainder, aiul wUdh were plsiCardsd 
ns Straffordlans, may be found in tbe 
PnrlUmentary History and seveml other 
booluu It te remarkable that few of them 
are dlBtU^aiabsd persona, none so much 
so as Selden, whose whole parliunentary 
career, notwithstanding the timidity not 
very fairly Imputed to him, wna eminently 
bonnurable and independent.., But wa 
look In vain fur Hyde, Falkland, Cole' 
pepper, or Paliner. The firat, probably, 
did^not vote; the oQiers may have been 
in the nu^ority of 204 by whom the bill 
wai passed; indeed, 1 have seen a hCS. 
account of the debate, where Falkland 
and CoUpepper appear to have both 
spoken for lu As to the loids, we have, 
BO tor as I know, no list of the nineteen 
wlu) acquitted Strafford, ltdoes notoom> 
prebend Hertford, Bristol, or HoUand, 
who were absent (Nalson, 818), uor any 
of the popish lords, whether through pat 
or any piivau Influence. Lord Clare, Mi 
brother-in-law, uid lord fiavlllc,a man of 
the most changeable character, ware his 
prominent advotates during the trial; 
though Bristol, Hertford, and even Say, 
desired to have had hit Ufs spared 
fBallUe, 243,24T. 2 Ti, 292); and the earl 
f4 Badford,a9)Brdljig to OanuidQU, would 


have come Mto this. Buithesuddextand 
Ill-timed death of that eminent peer put 
on end to tbe negotiation for bringing tbe 
parliamentary leadere Into office, wherein 
it was a main o^ect with the king to 
save the life of htrafford—entirely, as I 
am inclined to believe, from motives of 
conscience and honour, wi thiiut any views 
of ever again restoring him to power. 
Charles had no •personal attachment to 
Strafford; and the. queen's dislike of him 
(according to Clarendon and Burnet, 
though it must bo owned that Madame 
de Motteville does not confirm this), or 
at least bisj^neral unpopularity at court, 
would have determined the king to lay 
him aside. 

It is said by Burnet that the queen 
prevailed on Charles to put that strange 
postscript to his letter to the lords. In be¬ 
half of-Stmfford, " If he must die, it were 
charity to xvprieve him till Saturday;" 
by which he manifestly surrendered him 
up, and gave cause to suspect bis own 
rinceii^. Doubts have been thrown out 
by Carte as to the genuineness Straf¬ 
ford's oeUbratod letter requesting the 
king to pass the blU Of attainder. They 
do^ot appear to J^\fDunded on much 
enimee; butltisu4Nh,by tto^anner 
in whidi lie received tlib news, iiak he dlil 
not expect to be sacrificed by his mastor. 
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immediately passing a bill to relieve bis children from 
the penalties of forfeiture and corruption of blood. 

It is undoubtedly a very important problem in poli¬ 
tical ethics, whether great offences figainst the common¬ 
wealth may not justly incur the penalty of death by a 
retrospective act of the legislature, which a tribunal 
restrained by known laws is not competent to inflict. 
Bills of attainder had been by no mean# uncommon in 
England, especially under.fHeury VIII.; but generally 
when the crime charged might have been equally punished 
by law. They are less dangerous than to stretch the 
boundaries of a statute by arbitral construction. Nor 
do they seem to d’li'er at all in principle from those bills 
of pains and penalties which, in times of'comparative 
moderation and tranquillity, have sometimes been thought 
necessary to visit some unforeseen and anomalous trans¬ 
gression beyond the reach of our penal code. There are 
many, indeed, whose system absolutely rejects all such 
retrospective punishment, either from the danger of 
giving too much scope to vindictive passion, or on some 
more abstract principle of justice. Those who may 
incline to admit that the moral competence of the sove¬ 
reign power to secure itself by the punishment of a 
heinous offender, even without the previous warning of 
law, is not to be denied, except by reasoning which 
would shake the undation of its right to inflict punish¬ 
ment in ordinary cases, wiU still be sensible of the 
mischief which any departure from stable rules, under 
the influence of the most public-spirited zeal, is likely to, 
produce. ITie attainder of Strafford could not be justifi¬ 
able, unless it were necessary; nor necessary, if a lighter, 
penalty would have been sufficient for the public security. 

This therefore becomes a preliminary question, upon 
which the whole mainly turns. It is one which does 
not seem to admit of a, demonstrative answer ; but with 
which we can perhaps deal better than they whoTived 
at that time. Their distrust of the king, their appre¬ 
hension that nothing less than the delinquent minister’s 
death could insure them from his return to power, 
rendered the leaders of parliament obstinate against any 
proposition mitigated q)onalty. Nor can it be denied 
that there 6^ several instances in history where the 
favourites of monarchs, after a transient exil^ or im- 
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misDiuncnt, have returned, on some fresh wave of 
fortune, to mook or avenge ^amselveB upon their adver- 
aaries. . Yet the prosperous condition of the popular 
party, which nothing but intemperate passion was likely 
to impair, rendered this contingency by no means pro¬ 
bable ; and it is against probable dangers that nations 
should take precautions, without aiming at more com¬ 
plete security than the baffling uncertainties of events 
will permit. Such was Strafford’s unpopularity, that 
he oould never have gained any sympathy, but by the 
harshness of his condemnation and the magnanimity it 
enabled him to display. These have half redeemed his 
forfeit fame, end misled a generous posterity. It was 
agreed on all hands that any punishment which the law 
could award to the highesti misdemeanors, duly proved 
on impeachment, must be justly inflicted. “lam still 
the same,” said lord Di^hy, in his famous speech against 
the bill of attainder, “ in my opinions and affections, as 
unto the earl of Strafford; 1 confidently believe him to 
be the most dangerous minister, the most insupportable 
to'frce subjects, that can be charactered. 1 believe him 
to be still that grand apostate to the commonwealth, 
who must not expect to be pardoned in this world till 
he be despatched to the other. And yet let me tell you, 
Mr. Speaker, my hand must not be to that despatch.”* 
These sentiments, whatever we may think of the sin¬ 
cerity of him who uttered them, were common to many 
of those who desired most ardently to see that uniform 
pourse of known law which neither the court’s lust 
of power nor the clamorous indignation of a popular 
assembly might turn aside.. The king, whose conscience 
was so deeply wounded by his acquiescence in^ this 
minister’s death, would gla^y have assented to a hill 
inflicting the penalty of perpetual banishment; and this, 
accompanied, as it ought to have boon, by degradation 
from the rank for which he had sold his integrity, would 
surely have exhibited to Europe an example sufBciently 
oonspicuouB of just retribution. Though nothing per¬ 
haps could have restored a tolerable degree of confidence 
between Charles and the parliament, it is certain that 
his resentment and aversion were much aggravated by 


* Parllomeutuy HisUiTT’, U. 7 Ul 
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the painful oompulsion they had put on him, and that 
the schism among the oonstitutional party began from 
this, among other causes, to grow more sensible, till it 
terminated in civil war.' 

But, if we pay such regard to the principles of cle¬ 
mency and moderation, and of adherence to the fixed 
rules of law, as to pass some censure on this deviation 
from them in the attainder of lord Strafford, we must not 
yield to the clamorous invectives of his admirers, or treat 
the prosecution as a scmdalons and fiagitions excess of 
party vengeance. Look round the nations of the globe, 
and say in what age or country would such a man have 
fallen into the hands of his enemies without paying the 
forfeit of his offences against the commonwealth with 
his life. They who grasp at arbitrary power, they who 
make their fellow-citizens tremble before them, they 
who gratify a selfish pride by the humiliation and servi¬ 
tude of mankind, have always played a deep stake; anrf 
the more invidious and intolerable has been their pre¬ 
eminence, their fall has been more destnictive and their 
punishment more exemplary. Something beyond the 
retirement or the dismissal of such ministers has seemed 
necessary to “ absolve the gods,” and famish history 
with an awful lesson of retribution. The spontaneous 
instinct of nature has called for the axe and the gibbet 
against such capital delinquents. If, then, we blame in 
some measure the sentence against Strafford, it is not for 
his sake, but for that of the laws on which he trampled, 
and of the liberty which he betrayed. He died justly 
before God and man, though we may deem the precedeht 

7 SM some JudidoQB Rmarks on this found, because they are beasts of prey." 
by May, p. 64, who generally ^ws a Nor was this a mere burst of passionate 
good deal Impartiality at this period dtK^lunatlcm, bat nrged as a serions argu* 
uf history. The violence of indlWdoals, ment for taking, away Strafford’s lift 
especially when of cxaifilderable note, den wlthont satBciant grounds of law or teeti- 
serves to be remarked as characteristic of mony. Bnibwortb, Abr. Iv. 61. Cloren* 
the temper that tnflucncsd the house, and don, 1, 407. Strode told the bunse that, 
as accotmting for the disgust of moderate as they had charged Strafford with blgb 
men. “ Wljy should he have law him- treason, It cnscemed them to charge as 
self?" said St. John, in argalng the bill oonaptmiors in the same treason all who 
of attainder before the peers, ** who would bad before, or should hereafter, plead In 
not that others sbimld bare any? We ^titiatcause. BallUe,2S3. Thismonstrons 
Indeed give laws to hares and deer, be- proposal seemstopletse theprcebytsiimf 
cause they are beasts of cbace; but we bigot. ** If this hold," he nbemes 
give none to wolves and foxes, Imt ^mock " Strafford's counsel will be mre." 
them m the head wherever tbey art 
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dimgerouB, aitd the better course of a magnanimous lenity 
unwisely rejected; and in condemning the bill of attain¬ 
der We cannot look upon it as a crime. 

The same distnisttul temper, blamable in nothing but 
its excess, drew the house of commons into a measure 
Actwainst Unconstitutional than the attainder of 

dimiution Strafford, the bill enacting that they should 
^ dissolved without their own consent, 
oat ita am- Whether or not this had been previously medi- 
tated by the leaders is unoertaiu; hut the circum¬ 
stances under which it was adopted display all the blind 
precipitancy of fear. A scheme for bringing up the army 
from the north of England to overawe parliament had 
been discoursed of, or rather in a great measure con¬ 
certed, by some young courtiers and military men. The 
imperfection and indefiniteness of the evidence obtained 
respecting this plot .increased, as often happens, the 
apprehensions of the commons. Yet, difficult as it might 
be to fix its proper character between a loose project and 
a deliberate conspiracy, this at least was hardly to be 
denied, that the king h^ listened to and approved a pro¬ 
posal of appealing &om the representatives of his people 
to a military force.' Their greatest danger was a sudden 

* ClueadDQ and Hume of couree treat said of the king’s privity by meu who 
thla aa a tbij trifling affair, exaggerated did not lose hie favour by their evidence, 
Snr faotiooB purposeo. But those who Judge Mr. Brodle haa commented in a long note 
from the evidence of persons unwilling to (lii. IBB) on Clarendon's apparent mis- 
Btxnue themselves or the king, and from representations of this business. JEhit 
tiM natural probabiUties of the cose, will what has escaped the acuteness of this 
■nspeot, or rather be wholly convinced, writer is, that the petition to the king 
Qmt U bad gone much farther tim-n these and parliament, drawn up for the army's 
writers admit See the accounts of ibis subscription, and assert^ by Clarendon 
pl(9t in Rustaworth and Nalsoo, or in the to have been the only step taken by those 
I^liamentary History, also what is said engaged in the Bupp(»ed conspiracy 
by Montreuil In Baumer, p. 324. The (thou|^ not, as Mr. BrwUe too rashly 
strongest evldenee, however, is furnished coiij^-tnres, a fabricatinm of his own), is 
by Henrietta, whose relation of the dr- most carelessly referred by him to that 
emnstanoes to Madame de Motteville period, or to the agency of Wllmot and 
provai that the king and benelf bad toe bis coadjutors—having been, In fact, pre- 
BtroDgest hopes from the Influence of pared about the July following, at the 
Goring and Wllmot over the army, by Instigatlun of Duiiel O’lfeale and some 
means of which they aimed at aavlng others of the royalist party. 71x18 Is 
Strafford’s life; thou^ the Jealousy of mauifest, not only ftom the alludxHis it 
those ambitious iotrlgnerSfWho exmld not contains to events that had not ocourred 
both SfiJoy the place to which each as*. In the months nf March and April, when 
pirsd, broke the whole plot Mdm. da the plot of Wllmot and Oorl^ waa on 
MiiittoTille. I. 2SB. Compare wito this Aot, especially the bill for triennial par- 
paoage Percy's letter and Qoring’s depo- llamente, but fnan evidence given betore 
■ition (NaU^ IL 2S8, 2B4), for what is the home of oommoos In October, ig41 

* , 
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dissolution. Tlie triennial bill afforded, indeed, a valu¬ 
able security for the future. Yet, if the present parlia^ 
ment had been broken wkh any circumstanees of vio¬ 
lence, it might justly seem very hazardous to confide in 
the right of spontaneous election reserved to the people 
by that statute, which the crown would have three years 
to defeat. A rapid impulse, rather than any concertexl 
resolution, appears to have dictated this hardy encroach¬ 
ment on the prerogative. The biU against the dissolu¬ 
tion of the present parliament without its own consent 
was resolved in a committee on the fifth of May, brought 
in the next day, and sent to the lords on the seventh. 
The upper house, in a conference the same day, urged a 
very wise and constitutional amendment, limiting its 
duration to the term of two years. But the commons 
adhering to theit original provisions, the bill was passed 
by both houses on the eighth.* Thus, in the space of three 
days from the first suggestion, an alteration was made in 
the frame of our polity which rendered the house of com¬ 
mons equally independent of the sovereign and their 
eonstituents ; and, if it could be supposed capable of 
being maintained in more tranquil times, would, in the 
theory at least of speculative politic.^, have gradually 
converted the government into something like a Dutch 
aristocracy. The ostensible pretext was, that money 
could not be borrowed on the authority of resolutions of 
parliament until some security was furnished to the cre¬ 
ditors that those whom they were to trust should have a 
permanent existence. This argument would have gone, 
a great way, and was capable of an answer; since th'c 
money might have been borrowed on the authority ef 

and which Mr Brodle boa pubilshed In * Jonrnais; Parliamentary Hist. 7B4 ; 
the appendix to bis third volume, though, May, B7 ; Clarendon. According to Mro. 
with an inadvertence of which he ie txl- Hutchinson, p. 97, this bill oiigliiated 
dom guilty, overtookiiyi; its date and wiJ) Mr. Pierpoint. If we should dmw 
pnrporL This, however. Is of itself euffl- any inference from the Journals, sir John 
cieut to display the Inaccurate character Colepepper seems to have been the most 
of Ciareudoii's History; for I can scarcely pronciinent of Its supponers. Mr. Hyde 
ascribe the present iucorrectiicss to design, and lord FalicUnd were also managers of 
There are. Indeed, so mpiy intitah» as the conference with tbe lords. Out in 
to dates and other matters in CUrendon's sir Kalph Vcmey’s manuscript notes 1 
account of this plot, that, setting aside find Mr. Wbitelock mentiimed os belni; 
hit mastfest disposition to suppress tbe ordered by ihe house to prepare the bill;. 
truth, we cun pl^ not tbe least retiuiudll which seems to hnply that hs hod moreil 
on hU memory as to those pobits which it, or at least been very forward lo IL 
We may not lie well able to bring to a test. Yet uU these were rapderate men. 

VOL. II, . • I 
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INNOVATIONS IN THE CHURCH. 


Chap. IX; 


tlie whole legislature, But the chief niotiTe, unques^ 
tionahly, was a just appreheueion of the king’s intention 
to ^overthrow the paxliaiaent,<ancl of personal danger to 
those who had stood most forward from his resentment 
after a dissolution. His ready acquiescence in this hill,. 
far more dangerous than any of those at which he de¬ 
murred, can only be ascribed to his own shame and the 
queen’s consternation at the discovery of the late plot: 
and thus we trace again the calamities of Charles to their 
two great sources; his want of judgment in affairs, and 
of good faith towards his people 

The parliament had met with as ardent and just an 
, indignation against ecclesiastical as temporal 

ippiitatedin grievfuices. Ihe tyranny, the folly, and rash- 
the church, Charles’s bishops were still greater than 

his own. It was evidently an indispensable duty to 
reduce the overbearing ascendancy of that order which 
Irad rendered the nation, in regard to spiritual dominion, 
a great loser by the Reformation. They had been so 
blindly infatuated as, even in the year 1640, amidst all 
Iho perils of the times, to fill up the measure of public 
wrath by enacting a series of canons in convocation; 
Those enjoined, or at least recommended, some of the 
modem innovations, which, though many excellent men 
had been persecuted for want of compliance with them, 
had not got the sanction of authority. They imposed 
an oath on the clergy, commonly called the ‘ ‘ et csetera 
oath,” binding them to attempt no alteration “ in the 
government of the church by bishops, deans, arch¬ 
deacons, &o.” This oath was by the same authority 
enjoined to such of the laity as held ecclesiastical offices.^' 
The king, however, on the petition of the council of 
peers at York, directed it not to be taken. The house 
of commons rescinded these canons, with some degree of 
excess on the other side; not only deqying the right 
of convocation to bind the clergy, which had certainly 
been exercised in all periods, but actually impeaching 
the bishops for a high misdemeanour on that account." 
The lords, in the month of March, appointed a committee 

b Ne&Up. S32,has printed tiiese canoiiB 947,720. These votes as to the canons, 
tmperfectlj. They may he found at j||wever, were carried, nem. cm. Jum- 
.engtii in Nalsoii, i. 542. lutlt, I6th Dec. 1540. 

'O' ClaieDdoDj Puri. Hist. S7B, S96; Neal,. 
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of ten earls, ten bishops, and ten barons, to report upon 
the innovations lately brought into the church. Of this 
committee Williams was chairman. But the spirit which 
now possfessed the commons was not to be exorcised by 
the sacrifice of Laud and Wren, or even by such incon¬ 
siderable alterations as the moderate bishops were ready 
to siiggest.'* 

There had always existed a party, though by no means 
coextensive with that bearing the general name of pu- 
litan, who retained an insuperable aversion to the whole 
scheme of episcopal discipline, as inconsistent with the 
ecclesiastical parity they believed to be enjoined by the 
apostles. It is not easy to determine what proportion 
those bore to the community. They were certainly at 
the opening of the parliament by far the le8#numerous, 
though an active and increasing party. Few of the 
jiousB of commons, according to Clarendon and the be.st 
contemporary writers, looked to a destruction of the 
existing hierarchy." The more plausible scheme was one 
which had the sanction of Usher’s learned judgment, and 
which Williams was said to favour, for what was called 
a moderate episcopacy; wherein the bishop, reduced to 
a sort of president of his college of presbyters, and differ¬ 
ing from them only in rank, not in order (gradu, non 
ordine), should act, whether in ordination or jurisdic¬ 
tion, by their concurrence.' This intermediate form of 
church-government would probably have contented the 
popular leaders of the commons, except two or three, 
and have proved acceptable to the nation. But it was 
hardly le.ss offensive to the Scottish prosbyterians, into¬ 
lerant of the smallest deviation from their own mortel, 
than to the high-church episcopalians; and the necessity 
of humouring that proud and prejudiced race of people, 


^ Neal, 709. Tjand and Wren were 
both ilDpeacbed Dec. 18; the latter en> 
tirely for IntrodacingeupersLitioue. Pa**!. 
Hlet-gBl. Re lay lu the Tower till 1659. 

Neal teya tb&t the mi^or part of the 
parliameDtariaile at the beginning of the 
war were formoderated epiecopacy fil. 4), 
and asserts the same in another place 
fi. 715) of the purl tans, In contradiction of 
Rapin. *'How this will go," says Baillft, 
in April, 1B41,**thp Lord knows; all are 
for the ore&liDg of a kind of presbytery, 


and for bringing down the bishops, In all 
things spiritual aud temporal, so low as 
van be with any Buheietence; but their 
utter abolition, which is the only aim ul 
the most godly, is the knot uf tlie ques* 
tion." i. 246. 

r N>bI. m, 672. 713; Collier, ROR; 
Baxter s Life, p. 62 . The ralniatem' peii' 
tioii, ns it was called, preaented Jar. 2 .), 
11)4 1 , with the Bigiiatures of 760 lKiieflc«>d 
i-lergyineii, WKiit to this extent of r» 
formaiioa. Neal, 679. 

I a 
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Chap. IX. 


■wbo began already to show that an alteration in the 
church of England would be their stipulated condition 
for any assistance they might aii'ord to the popular party, 
led the majority of the house of commons to give more 
countenance than they sincerely intended to a bill pre¬ 
ferred by what was then called the root-and-branch 
party, for the entire abolition of episcopacy. This party, 
composed chiefly of presbj’terians, but with no smedl 
admixture of other sectaries, predominated in the city 
of London. At the instigation of the Scots commis¬ 
sioners, a petition against episcopal government, with 
15,000 signatures, was presented early in the session 
rOec. 11, 1640), and received so favourably as to startle 
those who bore a good afi'ection to the church.* This 
gave rise io the first difference that was expressed in 
parliament; Digby speaking warmly against the refer¬ 
ence of this petition to a committee, and Falkland, 
though strenuous for reducing the prelates’ authority, 
showing much reluctance to abolish their order.'' A bill 
was, however, brought in by sir Edward Dering, an 
honest but not very enlightened or consistent man, for 
the utter extirpation of episcopacy, and its second read¬ 
ing carried on a division by 139 to 108.' This, no doubt, 
seems to show the anti-episcopal party to have been 
stronger than Clarendon admits. Yet I suspect that the 
greater part of those who voted for it did not intend 
more than to intimidate the bishops. Petitions, very 
numerously signed, for the maintenance of episcopal 
government, were presented from several counties j"" nor 


K ParL Hist 613; Clarendon, i. 356; 
BatlUe'g Letters, 21B, &c. Though san- 
g;utne aa to tba progress of bis sect, he 
admits that It was varf difficult to pluck 
up episcopacy by the roots $ for this reason 
they did not wish the bouse to give a 
■pe^yanswertothscltypetition: p.24l. 
U was carried by 36 or 31 volees, he says, 
to refer it to the committee of religion: 
p. 245. No division appears on the JoUr* 
nala. 

The whole influenro of the Scots com- 
UUBluaera was directed to this ol^ject; as 
not only BailUe's Letters, but those of 
Jiduistoaa of WorUton (Dalrytnple’s Me- 
moriala ot James and Charles I„ 11. 114, 
dx^), show. Besides their extreme blgo« 
liy, wbtoh wu tbe pred«alnant motive. 


thry bad a better apoli^ for interfering 
wlthoburch'governmeatluElngUmd, with 
which tbe archbishop bad furniahed 
them; It was theonlysure means of pre¬ 
serving their own, 
b Busbworth; Nalson. 
i Pari. HlsL 614. 622 , B26. Clarendon 
tells us that, being chairman of the cum- 
mittec to whom this bill was rofeired, 
he gave it so much interruption, that no 
progress could be made before the ad¬ 
journment The house c^e, however, 
to a resolution, that tbe taking away the 
offices of aichbishopB, bL^opa, chancel¬ 
lors, and commissaries out of this church 
and kingdom, should be one clausttof the 
bill June 12 . Commons' Journals, 
k Lord Hertlord presented one to the 
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U it, I think, possible to doubt that the nation sought 
only the abridgment of that coercive jurisdiction and 
temporal power by which the bishops had forfeited the 
reverence due to their function, as well as that absolute 
authority over presbyters, which could n.ot be reconciled 
to the customs of the primitive church.”* This was the 
object both of the act abolishing the high commission, 
which by the largeness of its expressions seemed to take 
away all coercive jurisdiction from the ecclesiastical 
courts, and of that for depriving the bishops of their 
suffrages among the peers; which, after being once 
rejected by a large majority of the lords, in June, 1641, 
passed into a law in the month of February following, 
and was the latest concession that,the king made before 
his final appeal to arms.” • 

lords, from Somersetshire, signed never enter into the hearts of this wise 
14,350 fyeeboldcrs and inhabitants. Nai- and honourable aBsembly." 
son, 11. 727. The Cheshire petition, for The house came to a vote on July 
preserving tlie Common Praybr, was 17, according to Wbitelock, p. 46, in 
signed by near 10, (JOO hands. Jd. 76 b. 1 favour of Usher's scheme, that each 
have a cullectinn of those petitions now county should be a diocese,and that there 
before me, printed in 1642, from thirteen should be a governing college or pres- 
Ungllsh and five Welsh counties, and all bylery, consisting of twelve, under tlie 
veryniimerouslysigned. In almost every presidency of a bishop: sir £. Dering 
instance, I observe, they thank the par- spoke in fovour of this, though his own 
lionient for putting a check to innovations bill went much farther. NaUon, ii. 204; 
and abuses, while they deprecate the abo* Neal, 703. 1 cannot find the vole lu the 
lition of episcopacyand the liturgy. Thus Journals; It passed, therefore, Isuppose 
H seems that the , resby terians were very iu the committee, and was not reported 
tar from having the nation on their side, to the bouse. 

The following extract from the Somerset- a Pari. Hist. 774, 794, 817, 810, IObT. 
shire petition is a good sample of the The lords had previously come to rcsolu- 
general tone For the present govern- tions that bishops should sit in tl^e 
Dient of the church we are most thankful house of lords, but not In the privy cobn- 
to Qod, believing it in our hearts to bo cil, nor be in any commission of the 
.tlie roost pious and the wisest that any peace. Id. 814. * 

ppoplc or kingdom upon earth hath been The king was very unwilling to give 
withal since the apostles’days; though his consent to the bill excluding the 
^'e may not deny but, through the li'ailty bishops ft'om parliament, and was, of 
of men and corruption of times, some course, dissuaded by Hyde frnn doing 
thin^ of ill consequence, and other need- so. He was then at Newmarket, on bis 
leas, are stolen or thrust into it; which way to the north, and bad nothing but 
Ave heartily wish may be reformed, and war in bis head. The queen, however, 
the church restored to its former purity, and sir John Colepepper, prevailed on 
And. to the end It may be the better him to consent. Clarendon, History, il. 
preserved from present and future lDno> 247 (1828); Life, 61 . The queen could 
vatlon, we wish the wittingly and mall- not expected to have much teudamess 
ciuuaiy guilty, of what condition soever for a protestant eplacopacy; end It is to 
they be, whether bishops or inferior be said In favour of Colepepper's advice, 
clergy, may receive condign punishment, who was pretty indifferent in eccleslas- 
Liit, for the mlBcarrlage of governors, to tical matters, that bidiops had ren- 
dostroy the govemmeut, we trust It shaU dered ihemaelvei odious to many of thosa 
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Chap. IX. 


This was hardly, perhaps, a greater alteration of the 
established constitution than had resulted from the sup¬ 
pression of the monasteries under Henry; when, by the 
fall of the mitred abbots, the secular peers acquired a pie- 
ponderance in pumber over the spiritual, which they had 
not previously enjoyed. It was supported by sevcial 
persons, especially lord Falkland, by no means inclined 
to subvert the episcopal discipline; whether from a hope 
to compromise better with the opposite party by this 
concession, or from a sincere belief that the bishops 
might bo kept better to the duties of their function by 
excluding tliem from civil power. Considered generally 
it may be reckoned a doubtful question in the theory of 
our government whether the mixture of this ecclesiastical 
aristocracy* with the house of lords is advantageous or 
otherwise to the public interests, or to those of religion. 
Their great revenues, and the precedence allotted them, 
seem naturally to place them on this level; and the ge¬ 
neral property of the clergy, less protected than that of 
other classes against the cupidity'of an administration or 
a faction, may perhaps require this pecul^r security. 
In fact, the disposition of the English to honour tho 
ministers of the church, as well as to respect the ancient 
institutions of their country, has usually been so powerful, 
that the question would hardly have been esteemed 
dubious if the bishops themselves (I speak of course with 
such limitations as the nature of the case requires) had 

who wisbed well to the royal cause. See Inclluatioii In the other towards such a 
tLsveryremarkableconversatIunufHyde compliaDce:” 1.413. There is. however, 
witli sir Edward Vemey, who was killed an earlier speech of Falkland in print 
at the battle ofEd^bill, where the latter against the London petition; wherein, 
declares his reluctance to fight for the w'hile otyecting to the abolition of the 
blsbopB, whose quarrel he took it to be, order, he intimates his wiUiugnesB to 
thou^bound by gratitude not to desert take away their votesin parliament, with 
the king. Clarendon's Life, p. 68. all other temporal authority. Speeches 

This author representa lord Falkland of the Happy Parliament, p. 188 fpub- 
as having been misled by Hampden to llshed in 1K41). Johnstone of Wariston 
take an unexpected part to favour of the says there were but four or five votes 
lirni bill for excluding the bishops from against taking away civil places and seats 
liBtilamenU "The bouse was so mar- In parliament from the bishops. Tial- 
vellously delighted to se« the two iiise- rymple's Memorials, li. 116 . But in the 
parable fViends divided In so important a Journals of the commons, loth Marth, 
point that they could not contain from a 1640-1, it is said to be resolved, oiler a 
kiudof rqjolcing; and the more because long and mature debate, that the legts- 
they saw Mr. Hyde was much surprised lative power of bishops is ahtodenuue to 
wito the cdlitradlciuon, as in truth be tbelr fuiictiou. 
w«a, having never discovered the least 
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been at all times sufficiently studious to maintain a clia- 
racter of political independence, or even to conceal a 
spirit of servility, -which the pernicious usage of con¬ 
tinual translations from one see to another, borrowed, 
like many other parts of our ecclesiastical law, from the 
most corrupt period of the church of Home, has had so 
manifest a tendency to engender." 

This spirit of ecclesiastical, rather than civil, demo¬ 
cracy, was the first sign of the approaching storm that 
alarmed tlio Hertfords and Southampton^, the Hydes and 
Falklands. Attached to the venerable church of the 
English reformation, they were loth to see the rashness 
of Some prelates avenged by her subversion, or a few 
recent innovations repressed, by incomparably more 
essential changes. Full of regard for established law, 
and disliking the puritan bitterness, aggravated as it 
was by long persecution, they revolted from the indecent 
devastation committed in churches by the populace, and 
from the insults which now fell on the oonformiiig 
ministers. The lords’early distinguished their temper 
as to those points by an order on the 16th of January 
for the performance of divine service according to law, 
in consequence of the tumults that had been caused by 
the heated puritans under pretence of abolishing innova¬ 
tions. Little regard was shown to this order f but it 
doe* not appear that the commons went farther on the 
opposite side than to direct some ceremonial novelties to 
be discontinued, and to empower one of their members, 
sir Eobert Harley, to take away all pictures, crosses, and 
superstitious figures within churches or without.’ B’ut 
this order, like many of their other acts, was a manifest 
encroachment on the executive power of the cro-wn.' 

” [1827.] regret of all faithful lovers of antlquitlra 

F"Tbe higher house," says Baillie, and architecture. 

"have mude au order, which was read in Pari. Hist 807, CommoDs* Journals 
the churches, that none presume of their Sept 1, 1841. It was carried at tbt^ 
own head toalterany customs established time, on a division, by 6S to 37, that the 
by law; this procured ordinance does committee "should propound an addi- 
not discourage any one." P. 237. Some tion to this order for preventing all c.oh- 
rioters, however, who bad pulled down tempt and abuse of the Book of Commun 
rails about the altar, &c., were committed Prayer and all tumultuous disorders thui 
by order of the lords in June. Nalson, might arise In the church thereupon." 
i1. 278. This la a proof that the church pariy 

** Pari. Hist. 868. By the hands of this were Bometimes victorious In the htuse. 
aealous kailght fell the beautiful crosses But they did not long retaft this casual 
hi Charing and Cheap, to the lasting -advantage. FoTi the lords bovmg sent 
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It Beems to have been about the time of the summer 
Teceffi, during the king’s absence in Scotland, that the 
apprehension of changes in church and state, far beyond 
Schism'in been -dreamed of at the opening of 

the coll^tUIl• parliament, led to a final schism in the consti- 
tiDiisi party, tutional party." Charles, by abandoning his 
former advisers, and yielding, with just as much reluct¬ 
ance lb displayed the value of the concession, to a series 
of laws that abridged his prerogative, had recovered a 
good deal of th'e affection and confidence of some, and 
gained from others that sympathy which is seldom with¬ 
held from undeserving princes in their humiliation. 
Though the ill-timed death of the earl of Bedford in May 
had partly disappointed an intended arrangement for 
bringing the popular leaders into ofiice, yet the appoint¬ 
ments of Essex, Holland, Say, and St. John from that 
party, were apparerttly pledges of the king’s willingness 
to select his advisers from their ranks ; whatever cause 
there might be to suspect that their real influence over 
him would be too inconsiderable.' Those who were still 

ilovQ a copy of tbelr order of 16th P.246,247. There was eyeo some jeo- 
JantiBiy above mentioned, requesting the Itmsj of Say, as favouring Strafford. 
commonB’ concurrence, they rcauived, * Whitelock, p. 46. Bedford was to 
Septs, "that the bouse do not consent have been lord treasurer, with 
to this order; it being; thought unrea< whom he had brought into parliament 
Aonable at this time to ur^ the severe for Tavistock, as his chancellor of the 
execution of the said lawB.*^ They con> exchequer; Hollis secretary of^tate. 
tented tberaselveB with "expecting that Hampden is said, hul not perhaps un 
the commons of this realm do, in the good uitbority, to bavfe ^ugbt the oSce 
mean time, quietly attend the reforma- of governor to the prince of tVales; 
Uon Intended, without any tumultuous vbichHume, not very candidly, brings 
disturbance of the worship of God and os a proof of bis ambition. It seems 
pt’oee of the realm.” See Nalaon, IL 484. probable that, if Charles hod at that time 
^May.p. 76. See this passage, which (May 1641) carried these plans into 
Is very Judicioua. The disunion, how- execution, and ceased to listen to tlie 
ever, had In some measure begun not queen, oi to those peraons about his bed- 
long after the meeting of parliament; the chamber who were perpetually leading 
court wanted. In December 1640, to have him astray, he would have escaped the 
given the treasurer s staff to Hertford, exorbitant demands which were afteri* 
.whose brother was created a peer by the wards mads upon him, and even saved 
title of Lord Seymour. Bedford was the his favourite episcopacy. But, after the 
favourite with the commons for the same death of the earl of Bedford, who bad 
offlee, and would doubUess have been a nut been hostile to the church, there was 
fitter man at the time, notwithstanding no man of rank in that party whom he 
the other’s eminent virtues. Sidney Let- liked to trust; Northumberland having 
tera, li 605. 666. See ako what ^Uie acted, as be taught, very ungratefolly, 
•ayn of t1^ introdiiclion of seven lonis, Say being a known enemy to ep^copacy, 

** ail fXuaiDonwealth's men," Into the and f)«aex, though of the highest honour 
Council, tho%h, as generally happens, he not being of a csj^clty to retain much 
4s soon dlfloontented with some of them, induence over the loaders of the uthaf 
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excluded, and ■who distrusted the king’s intentions as 
well towards themselves as the public cause, of whom 
I’ym and Hampden, with -the assistance of St. John, 
though actually solicitor-general, were the chief, found 
no better means of keeping alive the animosity that was 
beginning to subside, than by framing the Eemonstranoe 
on the state of the kingdom, presented to the king in 
November, 1641. This being a recapitulation 111 the 
grievances and misgovomment that had existed 
since his accessioji, which his acquiescence in Sraira'of 
so many measures of redress ought, according Nj)TCmber, 
to the common courtesy due to sovereigns, to 
have cancelled, was hardly capable of answering any 
other purpose than that of reanimating discontents 
almost appeased, and guarding the people against the 
confidence they were beginning to place in the king’s 
sincerity. The promoters of it might also hope, from 
Charles’s proud and hasty temper, that he would reply in 
such a tone as would more exasperate the commons. 
But he had begun to use the advice of judicious men, 
Falkland, Hyde, and Colepepper, and reined in his 
natural violence so as to give his enemies no advantage 
over him. 

The jealousy which nations ought never to lay aside 
was especially required towards Chaiies, whose love of 
arbitrary dominion was much better proved than his 
sincerity in, relinquishing it. But if he were intended 
to reign at all, and to reign -with any portion either of 
the prerogatives of an English king, or the respect 
claimed by every sovereign, the Eemonstrance of 'the 
commons could but prolong an irritation incompatible 
with public tranquillity. It admits, indeed, of no ques¬ 
tion, that the schemes ofPyra, Hampden, and St, John, 
already tended to restrain the king’s personal exercise 
of^any effective power, from a sincere persuasion that 
no confidence could ever be placed in him, though not 
to abolish the monarchy, or probably to abridge in the 
same degree the rights of his successor. Their Eemon- 

hoitte. Clarendon insinuates that, even prerogative tintonched (il 326). But 
as Late as March, 1642, the principal pa^- It seems more probable that, aiter the 
triotfly^th a few excoptlons, woold have accusation of the ftve members, no mea* 
been'content with ootnlng themselves sure of this kind^vonld have been of as? 
into power under the king, and on this service to (Jharlea. * 

condition would have left hU remaining 
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strance waa put forward to stem the returning tide of 
loyalty, whioh not only threatened to obstruct the further 
progress of their endeavours, hut, as they would allege, 
might, by gaining strength, wash away some at least of 
the bulwarks that had’ been so recently constructed for 
the preservation of liberty. It was carried in a full 
house by the small majority of 159 to 140." So much 
was it deemed a trial of strength, that Cromwell declared 
after the division that, had the question been lost, he 
would have sold his estate, and retired to America. 

It may be thought rather surprising that, with a house 


** CommonB* JoumaU, 22nd Noyember 
l)n a second division the same nigbl, 
whether the Remonstranoe should be 
printed, the popular side lost it by 124 
to iDl. But on the 15tb December the 
printing was carried by ISS to 83. Se¬ 
veral divisions on important subjects 
about this time show that the royalist 
minority was very formidable. But the 
attendance, especially on that side, seems 
bo have been irregular; and, in general, 
when we consider the Immense import¬ 
ance of the^ debates, we are surprised 
to find the bouse so defideut in itumbera 
as many divisions show U to have been. 
Clarendon frequency, lidBIhpiaLns of tlie 
fuplnecees of his pirl^('a fault invari¬ 
ably imputed to their Iriends by the zeal¬ 
ous. supporters of established authority, 
who forgt't dial slu^sh, lukewarm, and 
thougbtlebs tempers must always exist, 
and that such will naturally belong to 
their bide. I find in the* short pencil 
notes taken by sir Ralph Vemey, with a 
copy of which I have been favoured by 
Hr. Seijeant D'Uyly, the following entry 
on the 7th of August, before the king's 
Journey to Scotland:^" A remonstrance 
to be made how we found the kingdom 
and the church, and how the state of It 
now sumds." 'rbis is not adverted to in 
Nalson nor iu the Journals at this time. 
But Clarendon says, in a suppressed pas¬ 
sage, voL iL Append. 591, t^t "at tlis 
beginning of the fairliament, or shortly 
after, when all men were inflamed with 
the pressures and illegaUtles which bad 
been exercised upon them, a committee 
was appointed to prepare a remonstrance 
of the state of the kingdom, to be pre- 
■aoted to his ht which the se¬ 


veral grievances might be recited; which 
committee had never brought any report 
to the bouse; most men conceiving, and 
very reasonably, that the quick and effec¬ 
tual progress bis niajesly made for the 
reparatiou of those grievances, and pre¬ 
vent! on of the like fur the future, had ren¬ 
dered that work needless. But os soon 
08 the intelligence came of his majesty 
being on bis way from Scotland towards 
London, that committee was, with great 
camebtness and importunity, called upon 
to bring in the draft of such remun- 
strance," Ac. 1 fiud a slight notice uf 
this origin of the Remonstiunce in the 
Journals, Nov. 17, 1640. 

In another place, also suppressed In 
the common editions, Clarendon says,— 
*' This debate held many hours, in which 
the framers aud contrivers of the declar¬ 
ation said very little, or answered any 
reasons that were alleged to the con¬ 
trary; the only end of passing it, which 
was to incline the people to eeditiun, 
being a reason not to be given; but 
called still for the question, presuming 
their number, if not their reason, would 
serve to carry It; and after two in the 
morning (for so long the dehate conti¬ 
nued, if that can be called a debate when 
those uuly of one opinion argued), Ac., it 
was put to the question." What a strange 
memory this author had! 1 have now 
before me sir Ralph Vemoy's MS. note 
of the debate, whence it appears thatTynt, 
Hampden, Hollis, Hlyn, and Mayiiartl 
spoke in favour of the Rexnimstrance { 
nay, as far as these brief memoranda gu, 
Hyde himseU seetui not to have warmly 
oppueed iU 



Cha. I, 1640-42. DOUBTS OF THE KING’S SINCERITr. 123 


of Dommons bo nearly balanced as they appear on this 
vote, the king should have new demands that an- 
nihilated his authority made upon him, and have of king s 
found a greater majority than had voted the 
Remonstrance ready to oppose him by arms; especially 
as that paper contained little but what was true, and 
might rather be censured as an ill-timed provocation 
than an encroachment on the constitutional prerogative. 
But there wore circumstances, both of infelicity and 
misconduct, which aggravated that distrust whereon 
every measure hostile to him was grounded. His im¬ 
prudent connivance at popery, and the far more repre¬ 
hensible encouragement given to it by his court, had 
sunk deep in the hearts of his people. His ill-wishers 
knew how to irritate the characteristic sensibility of the 
English on this topic. The queen, unpopular on the 
score of her imputed arbitrary counsels, was odious as a 
maintainer of idolatry.' The lenity shown to convicted 
j)opish priests, who, though liable to capital punish¬ 
ment, had been suffered Jo escape with sometimes a very 
short imprisonment, was naturally (according to the 
maxims of those times) treated as a grievance by the 
commons, who petitioned for the execution of one Good¬ 
man and others in similar circumstance^ perhaps in the 
hope that the king would attempt-io sheU^ them. But 
he dexterously left it to the house whether they should 
die or not; and none of them actually sufifered.y Eu- 

* The letters of sir Edward Nicholas, the memhers at Westminster the appeh 
published as a supplement to Evelyn’s latiun of a parliament; p. 90. , • 

Diary, show how generally the apprehen- ^ The king's speech about Goodman, 

sluns of popish influence were entertained. Buillie tells us, ^ve great satisfactioq to 
It is well for superficial pretenders tu lay all; "with much humming was It ip^ 
these on calumny and misrf’presenlation; ceived." P. 240. Goodman petllioneil 
but such os have read our historical docu- the house that he might be executed 
meats know that the royalists were al- rather than become the occasion of dlifer- 
most as Jealous of the king in this respect encea between the king and parliament 
as the puritans. See what Nlrholas says This was earlier lu time, and at least 
to the Ung himself, p. 22, 25, 29. Indeed equal lo generosity, to lord Stranbrd's 
he gives several hints to a discerning fanious letter; or perhaps rather more 
reader that be was not satisfied with the so, since, though it turned out otherwise, 
soundness of the king's intentions, espe* be had greater reason to expect that he 
dally as to G'Neale’s tampering with tlie should be taken at his word. It is re- 
army: p, 77. Nicholas, however, became markable that the king says, In his an* 
afterwards a very decided supporter of swer to the commons, that no priest Jiwl 
the royal cause; and lu the ooundl at bf'eii executed merely for religion, either 
Oxford, Just before tbe treaty of Ux- by his father or Elizabeth; which, tlioi^gli 
bridge, was the only one who voted ac< well meant, was quite untrue. I'arL 
coi'diug to the king's wish, nut to give Hiat. 712; Butler, iL 5. 
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mOTirs of pretended conspiracies by the catholics were 
pei'petually in circulation, and rather unworthily en¬ 
couraged by the chiefs of the commons. More substan¬ 
tial motives for alarm appeared to arise from the obscure 
transaction in Scotland, commonly called the Incident, 
which looked so like a concerted design against the two 
great leaders of the constitutional party, Hamilton and 
Argyle, that it was not unnatural to anticipate some¬ 
thing similar in England.’ In the midst of these appre¬ 
hensions, as if to justify every suspicion and every 
severity, burst out the Irish rebellion with its attendant 
massacre. Though nothing could be more unlikely in 
itself, or less supported by proof, than the king’s con¬ 
nivance at this calamity, from wliich every man of com¬ 
mon understanding could only expect, what actually 
resulted from it, a terrible aggravation of his difficulties, 
yet, with that distrustful temper of the English, and 
their jealous dread of popery, he was never able to con¬ 
quer their suspicions that he had either instigated the 
rebellion, or was very little solicitous to suppress it; 
suspicions, indeed, to which, however ungrounded at 
this particular period, some circumstances that took 
place afterwards gave an apparent confirmation.’ 

It was, perhaps, hardly practicable for the king, had 
he given less real excuse for it than he did, to lull that 
disquietude which so many causes operated to excite. 
The most circumspect discretion of a prince in such a 
difficult posture cannot restrain the rashness of eager 

wbat Clarendon saye of the who eeemo hj have been the medium be- 
Bifect produced at Wefitminsler by tha tween tlie parliamentary chiefs and the 
lucldent, in one of the HUppressed paa^ French court, signified how much this 
aagea. Vol. it Append, p. 676, edit. 1H20. would be dreaded by the former; and 
^ Nalson^ li. 7SB, 792, Rfl4; Clareudon, Richelieu took care to keep her away 
it 84. The queen's behaviour bad been uf which .she bitterly complained. This 
extraordinarily imprudent from the very was in February. Her nn\)eiity’8 letter, 
beginning, do early as Fub. 17, 1641, which M. Mazure has been malicious 
tlic French ambassador writes word,— euough to print viTbatlm, is a curious 
"Tia reine d'Angleterre dlt publique* specimen of orthography. Id. p. 416. 
meat qu'll y a iiue tr^ve arrestde pour Her own party were equally averse to 
trills ans entre la France et I'Kepagne, this sU’p, which was chiefly the effect of 
et que ces deux couronnes vont unlr cowardice; for Henrietta was by do 
leiirs forces pour la ildfendre et pour means the high-spirited witman that soma 
veDger les cathuUques.” Manure, Hist havefancied. Ittswell known that a few 
de U Rdvot en 1688, 11. 419. She was months afterwards she pretended to re- 
Very desirous to go to France, doubtless quire the waters of Spa for her health; 
to interest her brother and ^e queen hut was Induced to give up her Jour< 
in Uie cause of royalty. Lord Holiaud, oey. 
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adherenfa, or silence the murmurs of a discontented 
court. Those near^t Charles’s person, and who always 
possessed too mucH of his confidence, were notoriously 
and naturally averse to the recent changes. Their 
threatening but idle speeches, and impotent denuncia¬ 
tions of resentment, conveyed with malignant exaggera¬ 
tion among the populace, provoked those tumultuous 
assemblages which afforded the king no bad pretext for 
withdrawing himself from a capital where his personal 
dignity was so little respected." It is impossible how¬ 
ever to deny that he gave by his own conduct no trifling 
reasons for suspicion, and last of all by the appointment 
of Lunsford to the government of the Tower; a choice 
for which, as it would never have been made from good 
motives, it was natural to seek the worst. But the single 
false step' which rendered his affairs irretrievable by 

h Clarendon, li. 81. This writer In- in order tbjjeize the leaders in parlla* 
iimates that the Tower was looked upon ment. (1. 264.) 

by the oourt as a bridle upon the city. Nothing could be more irregular than 

^ Naison, li. 810, and other writers, the mode of Chartes's proceedings in this 
ascribe this accusation of lord KlmboUon case. He sent a messuge by tbs ser¬ 
in the peers, and of the five members, as J^ant-at-arms to require of the speaker 
they are commonly called, Pym, Hollis, that five members should be given up lO 
Hampden, Haslerig, and Strode, to sc- him on a charge of high treason; no 
cret information obtained by the king in magistrate's or cDunciilor’s warrant ap- 
Scotland of their former intrigues with peared; it was the king acting singly, 
that nailon. This is rendered in some without the intervention of the law. it 
measure prubable by apart of the written is idle to allege, like CiarendoD, that 
charge preferred by the attorney-general privilege of parliament does not extend 
before the house of lords, and l)y expres- to treason ; the breach of privilege, and 
siuns that fell from the king; such os of all constitutional law, was in themode 
"It was a treason which tl ey should all of proceeding. In fact, the king w^^ 
thank him tor discovering.'' Clarendon, guided by bad private advice, and cared 
however, hardly hints at Ibis; and gives not to let any of his privy council know 
at least a hasty reader to understand that hie intentions lest he should encounter 
the accusation was solely grounded oii opposition. 

their parliamentary conduct. Probably The following account of the king's 
he was aware that the act of oblivion coming to the bouse on this occasion is 
passed last year afforded a sufficient legal copied from the pencil notes of sir R. 
defence to the charge of corresponding Vemey. It has been alredVy printed by 
with the Scots In 1840. In my Judg- Mr. Haueti (PrecedesU, iv. 1C6), but 
merit they bad an abundant Justification with no great correctness. Wliatsir K. V. 
In the eyes of their country for intrigues says nC the transactlDOs of Jan. 3 Is mu>'h 
which, though legal! treeaonable, had the same as we read in the Journals. He 
boen the means of overthrowing despotic thus proceeds:—‘'Tuesday, January 4, 
power. The king and niurttera had been 1841 The five getitlempn which were 
elated by tbe applause he received when to be accused came Into the bouse, and 
he went into the city to dine with tbe there was InfonnaUon that they sliould 
lord mayor on his return from Scotland ; be taken away by force. Upon this the 
and Madras de Mottevllle aays plainly house sent to the lord mayor, aldennen, 
that he determined to avail himseli of it and common council, to let them know 
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anything short of civil ■war, and placed all reconciliation 
at an insuperable distance, "was his attempt to seize the 
five members -within the walls of the house ; an evident 
violation, not of common privilege, but of all security 
for the independent ejcietence of parliament in the mode 
of its execution, and leading to a very natural though 


how tbeir privilepea were likely to be 
hrukeu aud the city put into danger, 
rnd advised them to look to their 
security. 

Likewise some members were sent 
to the inns of court to let them know 
how they beard they were tampered 
withal to assist the king against them, 
and therefore they desired them not to 
come to Westminster. 

''Then the house adjourned to one of 
(he clock. 

“As soon as the house met again it 
was moved, considering there was,an in¬ 
tention to take (hesc live members away 
by force, to avoid all tumult, let them be 
commanded to absent themselves; upon 
this the house gave them leave to absent 
themselves, but entered no order fur it. 
And then the five gentlemen went out of 
(he bouse* 

*' A little after the king came with all 
his guard, and all his pensioneTs, and 
two or three hundred soldiers and gen* 
tlemen. The king commanded the sol¬ 
diers to Btayin the hall, and sentusword 
be was at the door. The speaker was 
commanded to sit slill with the mace 
lying before him, and then the king 
eSne to the door and took the palsgrave 
in with him, and commanded all that 
came with him upon their lives not to 
come Id. So the diiors were kept open, 
and the earl of Roxburgh stood within 
the door, leaning upon it. Then the king 
came upwards towards the chair with his 
hat off, and^e speaker stepped out to 
meet him; then the king stepped up to 
his place, and stood upon the step, but 
aat nut down in the chair. 

“And after he had look^ a great 
wmle.he told us be would not break our 
privileges, but treason had do privilege; 
he came for thi;«e five geiitlei^n, fur he 
expected obedience yeBterday, 4 hd notan 
answer. Then he called Mr. and 
Mr. Hollis by name, but no answer was 
made. Then he asked the speaker if 


they were here, or where they were? 
Upon this the speaker fell on his knees, 
and desired bis excuse, for he was a ser¬ 
vant to the house, and. bad neither eyes 
nor tongue to see or say anything hut 
what they commanded him; then the 
king told him be thought his own eyes 
were as good as bis, and then said his 
birds had Sown, but he did e.'ipect the 
house should send them to him; and if 
they did not, be would seek them him¬ 
self, for their treason was foul, and such 
a one as they would all thank him to 
discover: then be assured us they should 
have a fair trial; and so went out, pulling 
off his hat till be came to the door. 

“ Upon,this the house did instantly re¬ 
solve to adjourn till to-morrow at one of 
the cliKk, and in the Interim they might 
consider what to do. 

"Wednesday, 5th January, 1B41. 

"The bouse ordered a committee to 
sit at (jiiildliall In London, and all that 
would come had voices, This was to 
consider and advise how to right the 
house in point of privilege broken by the 
king's Coming yesterday with a force to 
take members out of our house. They 
allowed the Irish committee to sit, but 
would meddle with no other business till 
this were ended; they acquainted the 
lords In a message with what they hud 
done, and then they adjourned the house 
till Tuesday next" . 

The author of th»e memoranda in 
pencil, which extend, at intervals of time, 
from the meeting of the parliament to 
April, 1642, though mistaken by Mr. 
Hatsellfor sir l<>iumnd Vemey, member 
for the county of Bucks, and killed at the 
battle of Edgehill, has bedu ascertained 
by roy learned friend, Mr. Seijeaiit 
P'Oyly, to be his brother, sir Ralph, 
memt^r for Aylesbuiy. He oontinued 
at Westminster, and took the covenant) 
but afterwards retired to France, and wen 
disabled to sit by a vote of the boueoi 
Sept. 22,1645. 
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perhaps mistaken surmise, that the charge itself of high 
treason made against these distinguished leaders, with¬ 
out communicating any of its grounds, liad no other 
foundation than their parliamentary conduct. And we 
are in fact warranted by the authority of the queen her¬ 
self to assert that their aim in this most secret enter¬ 
prise was to strike terror into the parliament, and regain 
the power that had been wrested from their grasp.* It 
is unnecessary to dwell on a measure so well known, and 
which scarce any of the king’s advocates have defended. 
The only material subject it atfordsfor reflection is, how 
far the manifest hostility of Charles to the poptilar chiefs 
might justify them in rendering it harmless by wresting ^ 
the sword out of his hands. No man doubtless has a 
right, for the sake only of his own security, to subvert 
his country’s laws, or to plunge her into civil war. But 
Hampden, Hoftis, and I’ym might not absurdly con¬ 
sider the defence of English freedom bound up in their 
own, assailed as they were for its sake and by its 
enemies. It is observed by Clarendon that “ Mr. 
Hampden was much altered after this accnsation; his 
nature and courage seeming much fiercer than before.” 
And it is certain that both he and Mr. Pym were not 
only most forward in all the proceedings which brought 
on the war, but among the most implacable opponents 
of all overtures towards reconciliation; so that, although, 
both dying in 1643, we cannot pronounce with absolute 
certainty as to their views, there can be little room to 
doubt that they would have adhered to the side of Cron)- 
well and St. J ohn, in the great separation of the parlia¬ 
mentary party. _ > 

The noble historian confesses that not Hampden alone, 
but the generality of those who were beginning to judge 
more favourably of the king, had their inclinations 
alienated by this fatal act of violence." It is worthy of 

M6m. lie Motteville, 1. 264. Cla- (ii. 232.) It lias been generally Blip- 
Tendon has hardly been ingenuous in posed that lady Carlisle gave the five 
throwing so much of the blame of this members ^ hint to absent themsel^s. 
affair on lord Bigby. Indeed, he in- The French ambassador, however, Mon- 
sinuates in one place that the queen’s tereuil, takes the credit to himself;— 
apprehensiou of being impeacbed, with " J'avois j>Tdvenu mes amis, et ils s'^ 
which some one in the confidence of the tolent nom en sflret^” Mazure, p. 
parliamentary leaders (either lord Hoi* It is probable that he was in ciinmuui' 
land or lady Carliole) had insfdred her, cation with that Intiigalag lady. 

M to the scheme of anticipating them. ° P. Ibl. lB(i. 
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i-emailc that each of the two most striking encroach¬ 
ments on the king's prerogative sprang directly from 
the suspicions roused of an intention to destroy their 
jirivileges : the hill perpetuating the parliament having 
been hastily passed on the discovery of Percy’s and 
Jermyn’s conspiracy, and the present attempt on the 
five members inducing the commons to insist peremp- 
CuesUm of toiily on vesting the command of the militia in 
tue miutia. persons of their own nomination; a security, 
indeed, at which they had been less openly aiming from 
the time of that conspiracy, and particulafly of late.' 
Every one knows that this was the grand question upon 
, which the quarrel finally rested; but it may be satis¬ 
factory to show, more precisely than our historians 
have generally done, what was meant by the power of 

> line earliest proof that the commotis NorthuTOberlancL||^ The communs had 
gave of their intention to take the mintia for some time planned to give the two 
into their bands was immediately upon former earls a supreme command over 
the discovery of Percy's plot, 5LhMay, the trained bands north and south of 
1641, when an order was made that the Trent (Journals, Ndv. 15 and 16), 
members of euh oounty, fee., should meet which was afterwards changed into the 
to consider In what state the places for scheme of lord lieutenants of their own 
which they eerve are In respect of arms nomination for each county. The hill 
and ammunition, and whether the deputy above mentioned having been once read, 
LieuieitauU and lord lieutenants are ^r> it was moved that it be rejected, which 
BODS well affected to the religiou and the was negatived by 168 to 125. Corn- 
public peace, and to present their names mons’ Journals, 7tU Dec. Nalson, il. 
to the house, and who are the governors 718, has made a mistake about these 
of fnrta and castles In their counties, numbers. The hill, however, was laid 
Commons'Journals. Notlongaflerwards, aside, a new plan having been devised, 
or at least before the king’s Journey to It was ordered, 31st Dec. 1641, "that 
Scotland, air Arthur Haslerig, as Cla- the house be resolved into a rommittee 
reudtm informs ns, proposed a bill for on Monday next (Jan. 3), to take Into 
settling the militia in such hands as they consideration tbemilitiaof the kingdom." 
should nominate, which was seconded by That Monday, Jan. 3, was the famous 
St. ffubn, and read once, ** but with su day of the king's mesHage about tlie five 
univeTMl a disUks, that It was never members; and on Jan, 13, a declaration 
called upon a second time." Clarendon, for putting the kingdom iu a state of dc- 
1. 498. 1 can find nothing of ibis in the fence passed the commons, by which all 
Journals, and believe It to be one of the offli'ers,magistrates, fee., were enjoined to 
anachronisms into which this author has take care that no soldiers be raised, nor 
fallen, In consequence of writing at a die- any castles or arms given up, without hit 
tancefrom aulheutlc materials. Thebill majetty'sjjleasuretignifiedbybothhoutiai 
to which he alludes must, 1 conceive, be cf parliament. Cominoris’ Journals. 
tbM brought in by Haslerig long after, Part HUt. 1U36. The lords at the thna 
7th Dec. 1641, not, as be terms It, for refused to concur In this declaration, 
settling the militia, but for making cer. which was afterwaids changed into the 
tala persons, leaving their namea hi blank, ordinance for tbs militia; but 32 peers 

lords general of all the forces within signed a protest (Id. 1Q49), and the house 
England and Wales, and lord admiral not many days afterwards came to in 
of Knglanit” The persons intended opposltevotejolnlngwlththecommonslll 
60 have been Essex, UolUmd, and their demand ol Che millUiL Id.l072,l0ffli 
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the militia, and what waa the exact gronnd of die- 
pute in thia respect between Charies 1. and his parlia¬ 
ment. 

The military force which our ancient constitution had 
placed in the hands of its chief magistrate and niitortcai 
those deriving authority from him, m^ be 
classed under two descriptions; one principally 
designed to maintain the king’s and the nation’s 
rights abroad, the other to protect them at home from 
attack or disturbance. The first comprehends the tenures 
by knight’s service, which, according to the constant 
principles of a feudal monarchy, hound the owners of 
lands, thus held from the crown, to attend the king in 
war, within or without the realm, mounted and armed, 
during the regular term of service. Their own vassals 
were' obliged the same law to accompany them. But 
the feudal service wa.s limited to forty days, beyond 
which time they could be retained only by their own 
consent, and at the king’s expense. The military tenants 
were frequently calleik upon in expeditions against 
Scotland, and last of all in that of 1640 ' but the short 
duration of their legal service rendered: it, of course, 
nearly useless in continental warfare. Even when they 
formed the battle, or line of heavy-armed cavalry, it was 
necessary to complete the army by recruits of foot- 
soldiers, whom feudal tenure did not regularly supply, 
and whose importance was soon made sensible by their 
skill in our national weapon, the bow. What was the 
extent of the king’s lawful prerogative for two oenturief 
or mote after the' Conquest as to compelling any of ius 
subjects to serve him in foreign w'ar. independently of 
the obligations of tenure, is a question scaroely to be 
answered; since, kno-wing so imperfectly the boundaries 
of constitntional law in that period, we have little to guide 
ns but precedents; and precedents, in such times, ore apt 
to be much more records of power, than of right. We 
find certainly several instances under Edward I. and 
Edward II., sometimes of proclamations to the sheriffs^ 
directing, them to notify to all persons of sufficient estate 
that they must hold themselves ready to attend the king 
whenever he should call oii them, sometimes of com¬ 
missions to partioular persons in different counties, who 
are enjoined to olroose and array a competent number g£ 

VOL. II. , K 
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horse and foot for the king’s service.* But these levies 
being, of course, vexatious to the people, and contrary 
at least to the spirit of those immunities which, under 
the shadow of the great charter, they were entitled to 
enjoy, Edward III., on the petition of his first parlia¬ 
ment, who judged that such oompulsory service either 
was or ought to be rendered illegal, passed a remarkable 
act, with tiie simple brevity of those times: “ That no 
man &om henceforth should be cbarjged to arm himself, 
oiherwise than he was wont in the tune of his progeni¬ 
tors, the kings of England ; and that no man be com- 
■pelled to go out of his shire, but where necessity 
requireth, and sudden coming of strange enemies into 
the realm; and then it shall be done as hath been Used 
in times past for the defence of the realm.” ^ 

* This statute, by no means of inconsiderable import- 
snce in our constitutional history, put a stop for some 
ages to these arbitrary conscriptions. But Edward had 
xecom'se to another means of levying men without hie 
own coat, by calling on the coOities and principal towns 
to furnish’ a certain number of troops. Against this the 
parliament provided a remedy by an act in the 25th 
year of his reign: That no man shall be constrained 
to find men at arms, hoblers, nor archers, other than 

• those who hold by such service, if it be not by common 
consent and grant in parliament.” Both these sta- 
t»tes were recited and confirmed in the fourth year of 
Henry IV.‘ 

The suocessfiil resistance thus mode by parliament 
Spears to have produced the discontinuance of omn- 
prdsory levies for foreign warfare. Edward III. and 
his BUOGeesore, in their long contention with France, 
resorted to the mode of recruiting hy oontracte with 
men of high rank or military estimation, whose influence 
was greater probably than that of the crown towards 
procuring voluntary enlistments. The pay of soldiers, 

A 

K Ej^er, rab Edv. I. «t 1I» et pvfttl ftSveiileiulumad notet eondom 

Thu, In L29T, « writ to, (be iherliT of cum proprli penonA noctrft, pro defen- 
Yorhihlre direct! bim to tmown to alooe ipsonim et totini i^ai noetii pne- 
UbntMtarniet nditiu iieti, quaDdomiqne pro ipeli dtumrimii 

mmuB, tea Ulk hob taaeot de derwUndma: 11. B64. 
jMMe in oiplte qoem inu qot teaent» ot b Stot. 1 Edw. UL c. 8. 
de eqvii et imtie ittd prorldeeiit et e« t M Edw. UL o. Af 4 fi. lY. e» 
-fvcteefit lodlUti (Ite^^elBt pfoapU 
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which we find stipulated in such of those contracts as- 
are extant, was ebtireiaelyhigh; hut it secured the ser¬ 
vice of a brave and vigorous yeomanry. Under the 
house of Tudor, in coirformity to their more despotic 
scheme of government, the salutary enactments of former 
times came to be disregarded; Henry VIII. and Eliza¬ 
beth sometimes compelling the counties to furnish sol¬ 
diers ; and the prerogative of pressing men for military 
service, even out of the kingdom, having not only be¬ 
come as much established as undisputed usage could 
make it, but acquiring no slight degree of sanction by 
an act passed under Philip and Mary, which, without 
repealing or adverting to the statutes of Edward III,, 
and Henry IV., recognises, as it seems, the right of the 
crown to levy men for service in war, and imposes pe¬ 
nalties on persons absenting themselves &om musters 
Commanded by the king’s authority to be held for that 
purpose.'^ Clarendon, whose political heresies sprang in 
a great measure from his possessing but a very imper¬ 
fect knowledge of our ancient constitution, speaks of the, 
act that declared the pressing of soldiers illegal, thou^ 
exactly following, even in its language, that of Edward 
III., as contrary to the usage aud custom of all times. 

It is scarcely perhaps necessary to observe that there 
had never been any regular army kept up in England. 
Henry VII. established the yeomen of the guard in 
1485, solely for the defence of his person, and rather 
perhaps, even at that time, to be considered as the king’s, 
domestic servants than as soldiers. Their number was 
at first fifty, and seems never to have exceeded two 
hundred. A kind of regular troops, however, chiefly 
accustomed to the use of artillery, was maintained in the 
very few fortified places where it was thought necessary 
or practicable to keep up the show of defence ; the Tower 
of London, Portsmouth, the oaatle of Dover, the fort of 
Tilbury, and, before the imion of the crowns, Berwick 
Bud some other places on the Scottish border. I have 

^ 4 fc 6 Philip ani3 Mary, c. d. The TlttnkstoHQmphnyWaiiley’BiUl^enKh 
n&Tielan HLanascrlpts are the beat au« the analyslB of these papers is the caCa- 
tborlty for the practtee of preeaing sol' logue will save the loqulzer the trooMe 
dlera to serve la Irelaod or ekewhere, ofreadlug, or the nuntlflcatloa of Andi^^ 
and are fall of InstaDcea. The Mouldys ha cannot read, the terrible acnwl in 
and BttUe^fs were in freqneot requlaU which ttiey are genendly written, 
tton See voUl 309,1030, 22 LO, and others. 
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met yritli very little aa to the nature of these garrisons. 
Bat their whole number must have been insignificant, 
■nd probably at no time eq[ual to resist any serious 

attack. 

We must take care not to confound this strictly mili¬ 
tary force, serving, whether by virtue of tenure or 
engagement, wheresoever it should be called, with that 
of a more domestic and defensive character to which 
alone the name of militia was usually applied. By the 
Anglo-Saxon laws, or rather by one of the primary and 
indispensable conditions of political society, every free¬ 
holder, if not every freeman, was bound to defend his 
country against hostile invasion. It appears that the 
alderman or earl, while those titles continued to imply 
the government of a county, was the proper coimnander 
of this militia. Henry 11., in order to render it more 
eflFective in cases of emergency, and perhaps with a view 
to extend its service, enacted, by consent of parliament, 
that every freeman, according to the value of bis estate 
or moveables, should hold himself constantly furnished 
with suitable arms and equipments." By the statute of 
Winchester, in the 13th year of Edward I., these pro¬ 
visions were enforced and extended. Every man, be¬ 
tween the ages of fifteen and sixty, was to he assessed, 
and Bwom to keep armour according to the- value of his 
lands and goods-; for fifteen pounds and upwards in rent, 
or forty marks in goods, a hauberk, an iron breastplate, 
a sword, a knife, and a holse ; for smaller property, less 
extensive arms. A view of this armour was to be token 
twice in the year by constables chosen in every hun- 
died." These regulations appear by the context of the 
whole statute to‘ have more immediate regard to the 
preservation of internal peace, by suppressing tumults 
and arresting robbers, than to the aotiial defence of the 
reaha agennst hostile invasion; a danger not at that time 
Very imminqpt. The sheriff, as chief conservator of 
public peace aad; mini8to« of the law, had always pos¬ 
sessed the right of summoning the posse comitotOs; that 
is, of calling on oil the king’s liege subjects within his 
jurisdiction for assistance, in case of any rebellion or 
tumultuous rising, or when hands of robbers infested the 

■ 'WlUdoi’s Leges ADglu-Saxontce, p. 333; Littleton’s Henry II., lit 364. 
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public waya, or when, aa occurred very frequently, the 
execution of legal process was forcibly obstructed. It 
seems to have been the policy of that wise prince, to 
whom we are indebted for so many signal improvements 
in our law, to give a more effective and permanent energy 
to this power of the sheriff. The provisions, however, 
of the statute of Winchester, so far as they obliged everjr 
proprietor to possess suitable arms, were of course appli¬ 
cable to national defence. In seasons of public danger, 
threatening invasion from the side of Scotland or France, 
it became customary to issue commissions of array, em¬ 
powering those to whom they were addressed to muster 
and train all men capable of bearing arms in the counties 
to which their commission extended, and hold them in 
readiness to defend the kingdom. The earliest of these 
commissions that I find in Eymer is of 1324, and the 
latest of 1557. 

The obligation of keeping sufficient arms according to 
each man’s estate was preserved by a statute of Philip 
and Mary, which made some changes in the rate and 
proportion as well as the kind of arms." But these ancient 
provisions were abrogated by James in his first parlia¬ 
ment.’’ The nation, become for ever secure from invar 
sion on the quarter where the militia service had been 
most required, and freed from the ether dangers which 
had menaced the thrpne of Elizabeth, gladly saw itself 
released from to expensive obligation. The government 
again may be presumed to have thought that weapons of 
offence were safer in its hands than in those of its sub¬ 
jects. Magazines of arms were formed in different places, 
and generally in each countybut, if we may reasbn 
from the absence of documents, there was little regard 
to military arrify and preparation; save that the citizens 
of London mustered their trained bands on holidays, an 
institution that-is said to have sprung out of a voluntary 
association, called the Artillery Company, formed in the 
reign of Henry VIII. for the encouragement of archery, 

” 5 FbUlp and Maiy, o. ' cretlon of the lord-Ueutenanty was nn- 

^ 1 Jac. e. 2S, ( 40, An order of warranted by any axUtli^ law, and must 
council in Dec. 1638, that every man be reckoned among tiie violent stretches 
Having lands of Inheritance to the clear of prerctgatlvB at that Cima. Uaah^ 
yearlyvalne of aoOZ. should be chargeable Abr. IL 600. * 

to fhimbh a light horB^ptan, every one of 8 Bymer, lix. Silk 
800t eetate to fnmlah a lance at the din* 
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and acquiring a more reepeotable and martial character 
«t the time of the Spanish Armada.' 

The power id calling to anus, and mustering the popu¬ 
lation of each county, given in earlier times to the sheriff 
or justices of the peace, or to special commissioners of 
array, began to be entrusted, in the reign of Mary, to a 
new officer, entitled the lord lieutenant. This was 
nsually a peer, or at least a gentleman of large estate 
within the county, whose office gave him the command 
of the militia, and rendered him the chief vicegerent of 
his sovereign, responsible for the maintenance of public 
order. This institution may be considered as a revival 
of the ancient local earldom; and it certainly took away 
&om the sheriff a great part of the dignity and import¬ 
ance which he had acquired since the discontinuance of 
that office. Yet the lord lieutenant has so peculiarly 
military an authority, that it does not in any degree 
control the civil power of the sheriff as the executive 
minister o£the law. In certain cases, such as a tumultu¬ 
ous obstruction of legal authority, each might be said to 
possess an equal power; the sheriff being still undoubt¬ 
edly competent to call out the posse comitatCis in order 
to enforce obedience. Practically, however, in all serious 
circumstances, the lord lieutenant has always been reck¬ 
oned the efficient and responsible guardian of public 
tranquillity. 

From an attentive consideration of this sketch of our 
military law, it will strike the reader that the principal 
qjaestion to be determined was, whether, in time of peace, 
without pretext of danger of invasion, there were any 
legal authority that could direct the mustering and 
training to arms of the able-bodied men in each county, 
usually denominated the militia. If th* power existed 
at all, it manifestly resided in the king. The notion 
that either or both houses of parliament, who possess no 
portion of executive authority, could take on themselves 
one of its most peculiar and important functions, was so 
preposterous that we can scarcely give credit to the 
aiimerity of any reasonable person who advanced it. In 
the imminent^etil of hostile invasion, in the case of 
intestine rebellion, there seems to be no room for doubt 

' Qme'B MliltATf Antiquities, L IftO. The word artUIen wss used Ib that sg* 
Cor the long bow. 
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that the king, ^rho conld call op his sahjeots to hear 
arms for their country and laws, could oblige them to 
that necessary discipline and. previous training, without 
which their service would be unavailing. It might also 
be urged that ha was the proper judge of the danger. 
But that, in a season of undeniable tranquillity, he could 
withdraw his subjects from their necessary labours against, 
their consent, even for the important end of keeping up 
the use of military discipline, is what, with our present 
sense of the limitations of royal power, it might be diffi¬ 
cult to affirm. The precedents under Henry VlII. and 
Elizabeth were numerous; but not to mention that many, 
perhaps'most, of these might come under the class of 
preparations against invasion, where*the royal authority 
was not to be doubted, they could be no stronger than 
those other precedents for pressing and mustering sol¬ 
diers, which had been declared illegal. There were at 
least so many points uncertain, and some wherein the 
prerogative was plainly deficient, such as tljp right of 
marching the militia out of their own counties, taken 
away, if it had before existed, by the act just passed 
against pressing soldiers, that t^e concurrence of the 
whole legislature seemed requisite to place so essential 
a matter as the public defence on a secure and permanent 
footing.* 

The aim of the houses however in the bill for regu¬ 
lating the militia, presented to Charles in 
February, 1642, and his refusal to pass Which meX'rf* 
led by rapid steps to the civil war, was not so 
much to remove those uncertainties by a general 
provision (for in effect they left them mucih as before), 
as to place the command of the sword in the hands of 
those they conld control;—nominating in the bill the 
lords lieutenant of every county, who were to obey the 
orders of the two houses, and to be irremovable by the 
king for two years. No one can pretend that this was 
not an encroachment on his prerogative.* It can only 

” Wbltelock malntAined, both on thlB sn act of parllaMot to determine and 
occaalon and at the trea^ of Uxbridge, regalate it. 

that the power of tb« mUltla resided In * See the list of those recommesded. 
the king and two bouses Jointly: p. 66, ParL HlsL 1063. Some of these were 
128. ThlB» though not Tsry well ex> royalists; bat^on^the wbt4e,three>fourthi 
pressed, can only miita that It required of the mUitary Corea of Kn^and WOHlCk 
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fia.d a juBtification in the preearioue condition, as ths 
QDmjaons asserted it to Toe, of those liberties they had so 
reoeutly obtained, in thek just persuasion of the king’s 
insincerity, and in the demonstrations he had already 
made of an intention to win back his authority at tho 
sword’s point.” But it is equitable, on the other hand, 
to observe that the commons had by no means greater 
reason to distrust the faith of Charles, than he had to 
anticipate fresh assaults from them on the power he had 
inherited, on the form of religion which alone he thought 
lawful, on the counsellors who had served him most 
faithfully, and on the nearest of his domestic ties. If 
the right of self-defence could be urged by parliament 
for this demand of tiie militia, must we not admit that a 
similar plea was equally valid for the king’s refusal ? 
However arbitrary and violent the previous government 
of Charles may have been, however disputable his sin¬ 
cerity at present, it is vain to deny that he had made the 
most valnaj|le concessions, and such as had cost him very 
dear. He had tom away from his diadem what all 
monarehs would deem its choicest jewel—that high attri¬ 
bute of uncontrollable power, by which their flatterers, 
have in all ages told them they resemble and represent 
the Divinity. He had seen those whose counsels he had 
best approved rewarded with exile or imprisonment, and 
had incurred the deep reproach of his own heart by the 
sacrifice of StrafiFord. He had just now given a reluctant 
assent to the extinction of one estate of parliament, by 
the bill excluding bishops from the house of peers. Even 
in this business of the militia he would have consented 
to nominate the persons recommended to him as lieu¬ 
tenants, by commissions revocable at his pleasure; or 
would !^ve passed.the bill rendering them irremovable 
for one year, provided they might receive their orders 
from himself and the two houses jointly.” It was not 

have been tn the hudi of penons who, recelye further ommtenance; bat now 
men of nnk end attached to tha tiiare were very few who did not believe 
monarchy, had given Cbaiieano reason Ittobe a very nBoesBary provlsltmfor the 
to hope that they wonld decUne to obey peaoe and safety of the kingdom. So 
any order which the j^tfUament might ^at an tmpresrion had the late proceed- 
issoe, however deroptoiy or dlq>leailag Inge made upon them, that With llttlB 
to hlnselt imposition it poased the oommene, and 

" ** Wton (his blU bad been with nrach was sent np to tile lords.*' Clarend. H. IMk 
ado eoBepted, and Aist read, there were * dareikdoo, It. 375; Pari. Hist 1017, 
Jhw mD who loagtned It would ever llOd, 'ho. It may be added, that Ihk 
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unroasonable for the king to pause at the critical moment 
which was to make all future denial nugatory, and in¬ 
quire whether the prevailing majority designed to leave 
him what they had not taken away. But he was not' 
long kept in uncertainty upon this score. The rrinetsen 
nineteen propositions tendered to him at York proposiuom. 
in the beginning of June, and founded upon addresses 
and declarations of a considerably earlier date,^ went to 
abrogate in spirit the whole existing constitution, and 
were in truth so far beyond what the king could be ex¬ 
pected to grant, that terms more intolerable were scarcely 
proposed to him in his greatest difficulties, not at Ux¬ 
bridge, nor at Newcastle, nor oven at Newport. 

These famous propositions import that the, privy 
council and officers of state* should be approved by par¬ 
liament, and take such an oath as the two houses should 
prescribe; that during the intervals of parliament no 
vacancy in the council should be suppliw without the 
assent of the major part, subject to the future sanction 
of the two houses ; that the education and marriages of 
the king’s children should be under parliamentary con¬ 
trol ; the votes of popish peers be taken away; the 
church government and liturgy be reformed as both 
houses should advise ; the militia and all fortified places 
put in such hands as parliament should approve; finally, 
that the king should pass a bill for restraining all peers 


militia bill, as originally tendered, to tbs 
klng*t^ the two housQS, wu nshered la 
by a preambls asserting that there had 
been a most dangerous uid desperate 
design on the house of oommoDs. the 
eiTect of tbs bloody counsels of the papists 
and D&er lU-aflfscted persons, who had 
already raised a rebellion In Ireland. 
Glv. p. 330. Surely be could not have 
passed this, especially the last aUualtm, 
wittiuut Teoording his own absolute dls- 
honour: but It must be admitted, that 
on the king's oblBction they omitted this 
preamble, and also materially limited the 
powers of tha brds Lieutenant to be ap¬ 
pointed under the bill. 

^ A itoclamtlon of toe grfeTances of 
tos kingdom, and the remedits proposM. 
dated April 1, may be ibiind in the Par* 
Itomeulary History, p. 1166. But that 
worttdoes loot notice that U had passed 


toe commons on Feb. Id, before toe king 
had begun to move towsids the nort^ 
Commons’Journals. It seems not to bavs 
*ple«ied the house of lords, who p<^ 
pon^ its consideration, and was much 
move grievous to the king thui toe nine¬ 
teen proposition themselves. One pro¬ 
posal was to remove aU papists fium 
rt>out the queen ] that is, to deprive her 
of toe exerdse of her rellgiaa, guaxanteed 
by her marriage contract To this oiyec- 
tion Pym replied that toe bouse of com¬ 
mons had only to oonsider the law of 
Qod and the law of too land; that they 
must resist idolatry, lest they Incur the 
divine wrath, and w^t see the laws of 
this kingdom execute; that the public, 
faith Is leas than that toey owe to ttod, 
against which no contraot can oblige 
neither esA any bind usapdnst toe Uw 
of toe kingdcmL Park mat. U BA 
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k) be made in future from sitting in parliament, unless 
they be admitted with the consent of both houses. A 
few more laudable provisions, such as that the judges 
Uhould hold their offices during good behaviour, which 
the king had long since promised^,' were mixed up with 
these strange demands. Even had the king complied 
with such unconstitutional requisitions, there was one 
behind wHich, though they had not advanced it on this 
c cession, was not likely to be forgotten. It had been 
asserted by the house of commons in theu last remoii* 
strance, tlmt, on a right construction of the old corona¬ 
tion oath, the king was bound to assent to all bills which 
the two houses of parliament should offer.* It has been 
said by, some that this was actually the constitution of 
Scotland, where the crown possessed a counterbalancing 
influence; but such a doctrine was in this country as 
repugnant to the ■v^ole history of our laws as it was 
incompatible with the subsistence of the monarchy in 
anything more than a nominal pre-eminence, j 

In weighing the merits of this great contest, in judging 
Wucuastim of ''^tsther a thoroughly upright and enlightened 
uie respM- man would raflier have listed under the royal 
^ parliamentary standard, there are two poli- 
parUM to tical postulates, the concession of which we 
•upport. ; pjje, that civil war is such a cala¬ 

mity as nothing hnt the most indispensable necessity can 
authorise any party to bring on; the other, that the mixed 
government of England by king, lords, and commons, 
was to be maintained in preference to any other form of 


'• FarL Htot. TOg. 

* CUreodon, 453. TJpon ibis pa»- 
•tga In the raaonatrinc^ * divlBlon took 
place, wben It w«b cairied by IQS to 81. 
Part Hiet 1302 . TJm words in the old 
form of Dwonatlon Mth, M premred in a 
blU of parliament nndtt Hmiy IV., oon- 
oemisg wblch this graiBmatloo*politkal 
contention tfoae, are the foUowliig 
. Concedii Jnattf l^ei at nHtfnstndliwi 
pace tenendsa, st {Kmnltds per teMS eeu 
prutegendaa, st id honorem Del oorro- 
tonmdaa, ifuai vaipui secqndnm 

▼free tnas ? " It wm maintained I7 cos 
•hie 4bat iboald be cooitnud In 

l)ie fslsre tense, while the other can< 
tended Sor the pratorpeifact. But even 


if the former were rt^t, •• to the point 
of Latin constmctlon, tbou{^ uonsuetu' 
dines seems naturally to imply a past 
tense, I sbonld by Xto means sdmlt the 
strange inference that the kfng was bounii 
to sanction all lawa proposed to him. 
His own ssMnt is In^lvsd in the expres¬ 
sion, " quas vulgUB elegerlt," whidh wss 
Intr^oed, on the hypothesis of the word 
being In the future tense, as a security 
against hJs f^slation without consent of 
the people In parllsment Ihe English 
ooTooatioB oath whiih Charles had token 
excludes the future r Bir, will you grant 
to bold and keep the Uws and rightihi 
custmns, whiA ihs oownondUy qf tki» 
sour ktfVdMi hose f 
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polity. The firet of these can hardly be disputed; and 
though the denial of the second -would certainly involve 
bo absurdity, yet it may justly be assumed where both 
parties avowed their adherence to it as a common prin¬ 
ciple. Such as prefer a despotic or a republican form of 
government will generally, without much further in¬ 
quiry, have made their election between Charles I. 
and the parliament. We do not argue from tife creed of 
the English constitution to those who have abandoned 
its communion. 

Th^re was so much in the conduct and circumstanoes 
of both parties in the year 1642 to excite dis- Faaiuof 
approbation and distrust, that a -wise and good 
man could hardly unite cordially with either of them. 
On the one hand he would entertain little doubt of the 
king’s desire to overthrow by force or stratagem what¬ 
ever had been effected in parliament, and to establish a 
plenary despotism; his arbitrary temper, his kno-wn 
principles of govemmffnt, the natural «ense of wounded 
pride and honour, the instigations of a hau^ty woman, 
the solicitations of favourites, the promises of ambitious 
men, were all at work to render his new position as a 
constitutional sovereign, even if unaccompanied by fresh 
indignities and encroachments, too grievous and mor¬ 
tifying to he endured. He had already tampered in a con¬ 
spiracy to overawe, if not to disperse, the parUament; he 
had probably obtained large promises, though very little 
to be trusted, from several of the presbyterian leaders in 
Scotland during his residence there in the summer of 1641j 
he had attempted to recover his ascendancy by a sudden 
blow in the affair of the five members ; he had sent the 
queen out of England, famished -with &e crown jewels, 
for no other probable end than to raise men and procure 
arms in foreign oountries: * he was now about to take 
the field -with an army, composed in part of young 
gentlemen disdainfal of a puritan faction that censured 
their licence, and of those soldiers of fortune, reoklosa 
of publio prinoip]^, and averse to civil ooutrol, -whom 

b See what la eald bs to thk by F. ■iiq)icli)iia. The bauae, U appeu^ ha4 • 
Orteaca, 111. B7, aod by Madame de Mottos received even than bifonnaUra that tbs 
viUe, L 30. Her Intended Joamey to Spa crown jewela were to be carried away 
In July, 1841, wbkh waa given up on the Nalson, IL 3AL 
EBOoDatrauce of Ii highly 
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the war in Germany had trained; in part of the catholics, 
a wealthy and active body, devoted to the crown, from 
which alone they had experienced justice or humanity, 
and from whose &vour and gratitude they now expected 
the most splendid returns. Upon neither of these parties 
could a lover of his country and her liberties look with¬ 
out alarm; and though he might derive more hope from 
. those bet^ spirits who had withstood the prerogative 
in its exorbitance, as they now sustained it in its decline, 
yet it could not be easy to foretell that they would pre¬ 
serve sufficient influence to keep steady the balance of 
power, in the contingency of any decisive success of the 
royal arms. 

But, on the other hand, the house of commons pre¬ 
sented still less favourable prospects. We should not 
indeed judge over-severely some acts of a virtuous indig¬ 
nation in the first moments of victory," or those heats of 
debate, wdthont some excess of which a popular assembly 
is in danger of faJJang into the opposite extreme of phleg¬ 
matic socurity. ^ But, after every allowance has been 
made, he must bring very heated passions to the records 
of those times who does not perceive in the conduct of 
that body a series of glaring violations, not only of posi¬ 
tive and constitutional, but of those higher principles 
which are paramount to all immediate policy. Witness 
the ordinance for disarming recusants passed by both 
houses in August, 1641, and that in November autho¬ 
rising the earl of Leicester to raise men for the defence 

” The Impeachiaenti of lord Fln^ bbA containing (hll na many extravagaiit pro¬ 
of Judge Berkeley for hl^ treason are at pofllUons as any of St. John's. Berkeley, 
laast as little In point of law as beddes bis forwardnessabont ship-money, 

that of Stnfford. Yet, because the former had been notorious for subserviency to tKe 
of these was moved hud Falkland, prerogative. The house sent the usher 
Oarendon la id for fodln objecting to It of the black rod to the court of king'i 
that he imputes as a fonlt to the p«rUa- batch, while the judges werS alttln& who 
mentary leadera their lukewarmnfBB in took him away to prison, “which struck 
tills prosecutioii, and Inshmatas that they a great terror," says Whlteloek, *' In the 
were desirous to nave Finch. See espe- rest of hta brethren then sitting to West- 
Olally the new edltiim of Oarendon, voL L mlnster-ball, and In all his profesaloiL" 
Appendix. But they might reaso n a b ly The Impeat^ent against Berkeley for 
thh^ that Findi was not of aaffleienb hi^ treason ended in bis paying a fine of 
fmportaiioe to divert thek attention frmn 10,0001. But what appaara strange and 
grand apostate, w hom they were unjusttflable li, thdl the bouiM suffered 
determined to punitii. Flncfa fled to him to sit for amne tenna iui • Judge 
HoUsnd; ao that then itwould have been with this Impeatdiment over fala hwaH. 
•bsord to take miicb trouble about hla The only ezeuae for tiila la that there 
fiDpeaohinent:FalftlaDd,bDweTer, opened were a great many vacapdas on Ihal 
It to tho lords, 14 Jan. 1041, In a speech bench. ^ 
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of Ireland without warrant under the great seal, both 
manifest encroachments on the executive power; ■* and 
the enormous extension of privilege, under which every 
person accused on the slightest testimony of disparaging 
their proceedings, or even of introducing new-fangled 
ceremonies in the church, a matter wholly out of their 
cognizance, was dragged before them as a delinquent, 
and lodged in their prison.” Witness the outrageous 
attempts to intimidate the minority of their own body in 
the commitment of Mr. Palmer, and afterwards of sir 
Kalpl). Hopton to thb Tower, for such language used in 
debate as would not have excited any observation in 
ordinary times;—their continual encroachments on the 
rights and privileges of the lords, as in their intimation 
that if bills thought by them necessary for the public 
good should fall in the upper house, they must join with 
the minority of the lords in representing the same to the 
king;' or in the impeachment of the duke of Eichmond 
• • 

d Journals, Aug. 30 and Nov. d. It may too cdiaracteriatiaMof the tone asBumed in 
be urged In behalf of these ordlnancBs, the commons to b« omitted. “Thla 
that the king had gone into Scotlatid (after naming some of tbe 

against the wldi of the two bouses, and warmest men] Is appointed to prepare 
after rafUalng to appoint a custos regnl heads for a conference with the lords, and 
at their requesL But if the exigency of to acquaint them what bills this bouse 
the case might Justify, under those dr- hath passed and sent up to their lord- 
cdmstainces, the auumptlon of an lire- ships, which much concern the safety of 
gular power, it ought to have been limited the kingdom, but have had no consent of 
to the deriod of the sovereign's absence, their lordships unto them; and that this 

* ParL Hist. 871, et alibi. Journals, house being the representative body of 
paiwlm. Clarendon, 1. 4X5, says, this be- the whole kingdom, and their lordships 
gan to pass all bounds after the act ren- being but as particular persons, and 
deling them indissoluble. "Itfaadnever," coming to parllamenfi In a particular 
he aays, ** been attempted before this par- paclty, that If they shall not be pleased 
Uameni to commit any one to prison, to consent to the passing of those a^ta 
except for some apparent breach of prlvl- and others nnceiaary to the preservation 
lege, such as the arrest of one of their and safety of the kingdom, that then Ihib 
members, or the like." Instanoes of this, bouae, together with such of the lords 
however, bad occurred before, of which that are more seiftblB of the si^ty of the 
1 have mandoned In another place the kingdom, may Join together and repre- 
grossest, that pf Floyd, in The sent the same unto his maJosty." This 

lords, In Idarch,. 1542, condemned one was on December 3, 1041, before the 
Sandfordv a tailor, for cursing the parlla- argument from necessity could be pre* 
ment, to be kept at W(^ in Bridewell tkoded, aod evidently contains germ 
during his life, besides sum^^ninor inAte- af the resolution of February. 1840, tbal 
tlons. BuahwordL. A strange order wsa the buuM of lords was usclesa 
madel^ the commone, Dec. 10,1641, that The resolution was moved by Mr. 
air WUQam Earl having given Informs- ,Fym; and on Mr. Godblphin’s ohjecilng, 
tlon of Bome dangerous words spoken very Benslbly. that if they went to tbi 
by certain persMis, the speatersboll Isaue Itingwlth the lesser part of the lords, the 
a warrant to apprehend tuck ftenom aa greater part of the lords might go to the 
, gfr TF\;itiaioe Sari Aould j>oint out. king with the lesser port of them, he was 

/ The entry of thla In th^ Journals is commanded to withdraw (Vemey MS.] { 
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fox words, and those of the most trifling nature, spoken 
in the upper house ; *—^their despotic violation of the 
rights of the people, in imprisoning those who presented 
or prepared respeotful petitions in behalf of the esta¬ 
blished constitution;*' while they encouraged those of 
a tumultuous multitude at their bar in fevour #f innova^ 
tion ; *—^their usurpation at once of the judicial and legis¬ 
lative powers in all that related to the church, particu¬ 
larly by their committee for scandalous ministers, under 
which denomination, adding reproach to injury, they 
subjected all who did not reach the standard of puritan 
perfection to contumely and vexation, and ultimately to 
expulsion from their lawful property.*' Witness the im¬ 
peachment of the twelve bishops for treason, on account 
of their protestation against all that should be done in 
the house of lords during their compelled absence 
through fear of the populace; a protest not perhaps 
entirely well expressed, hut abundantly justifiable in its 
argument by the plainest principles of law.™ These 


end an oMer appears on the Journals, 
that on Tuesday next the bouse would 
take into oouaideratlDu the offence now 
given by words spoken by Mr. dodolphln* 
Nothing fuiber, however, seems to have 
taken place. 

B This was carried Jan. 2t, 1642, by a 
majority of 223 to 123, the largest num¬ 
ber, 1 ^Ink, that voted for any question 
daring the pu-Uament. Richmond was 
an eager courtier, and, perhaps, an enemy 
to the constitution, which may account 
Tor the unusual mi^orily in favour of hla 
Impeacbment, bnt cannot justliy It He 
had merely said, on a propraltlon to ad- 
Jonm, "THiy ebooid we not adjourn for 
llz months P" 

b FarL Htet 1147^1160, 118S. Cla¬ 
rendon, a 284, 346. ^ 

i Clarendon, 322. Among other peti¬ 
tions preaentad at this time the noble 
anthor Inserts one ftnm the porteii of 
liundQiL Mr. Brodle aaserts of this that 
** It Isaowhere to be found or alluded to, 
BO far as I recollect, except in Claren¬ 
don's EUatory; and 1 have no besltatlcm 
in pronouncing It a forgery by that an- 
to disgrace the petitions which so 
'jgalled fahn and his party. The Joumats 
it flie ccnnmons give an eccount of every 
pettrian; and 1 have gone over them 
vriA Ae ufmost tare, in order toucertatn 


whether such a petition ever was pre* 
seated, and yet cannot discover a trace of 
it." (ill. 306.) This writer is here too 
precipitate. No sensible man will believe 
Clarendon to have committed so foolish 
and usetess a forgery; and this petition 
Is fully noticed,.though not inserted at 
length, in the Journal of February 3rd. 

k Nalson, 11. 234, 245. 

^ The bishops had so few Mends in 
the house of commons that in the debate 
arising out of this protest all agreed that 
they should be charged with treason, cr¬ 
eep! one gentleman, who said he titought 
them only mad, and proposed that they 
should be sent to Bedlam Instead »f the 
Tower. Even Clarendon bears rather 
hard on the protest, chiefly, as is evident, 
because It originated with WilUama In 
faci^ several of these prelates had not 
courage to stand by what they had dune, 
and made trivial apoli^es. Pari. RltU 
636. Whether the violence was such u 
to form a complete Justiflcattdn for their 
qhsenting themselves Is a question of fact 
which we cannot well determine. Three 
bishops continued at their posts, and voted 
against the bill for rem vlng them from 
the house ot lords. Bee a passage from 
Hall'i Hard Measure, in ’Wordsworth'B 
Ecolet, Biogr., V. 317. The king tlwi^ 
entertained a noUim that this act vnte 
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great abuses of power, becoming daily more frequent, as 
they became less excusable, would malie a sober man 
hesitate to support them In a civil war, wherein their 
BuocesB must not only consummate the destruction of 
the crown, the church, and the peerage, but expose all 
who ha^ dissented from their proceedings, as it ulti¬ 
mately happened, to an oppression less severe perhaps, 
hut far more sweeping, than that which had rendered 
the star-chamber odious. 

But it may reasonably also be doubted whether, in 
staking their own cause on the perilous contingencies of' 
war, the house of commons did not expose the liberties 
for which they professedly were contending to a far. 
greater risk than they could have incurred even by 
peace with an insidious court. For let any one ask 
himself what would have been the condition of the par¬ 
liament if by the extension of that panic which in fact 
seized upon several regiments, or by any of those count¬ 
less accidents which determine the fate of battles, the 
king had wholly defeated their army at EdgehUl ? Is it 
not probable, nay, in such a supposition, almost demon¬ 
strable, that in those first days of the civil war, before 
the parliament had time to discover the extent of its 
own resources, he would have found no obstacle to hi? 
triumphal entry into London ? And, in such circum¬ 
stances, amidst the defection of the timid and lukewarm, 
the consternation of tho brawling multitude, and the 
exultation of his victorious troops, would the triennial 
act itself, or those other statutes which he had very r^ 
luctantly conceded, have stood secure ? Or, if we believe 
that the constitutional supporters of his throne, the Hert- 
fords, the Falklands, the Southamptons, the Spencers, 
would still have had sufficient influence to shield from 
violent hands that palladium which thef’ had assisted to 
place in the building, can there be a stronger argument 
against the necessity of taking up arms for tho defence 
of liberties, which, oven in t^ contingency of defeat, 
oould not have been subverted ? 

There were many indeed at that time, m there have 

nail In Itaelf; and ia one of bU prooUBU- The lords the twelve biShops to 

tfons from York Dot very Judl(^ily de- hail; but, with their oitiel paalllantzDl^i 
cUm hlf IntentlDii to pTwerve the prl- recommitted them on the cdbudods' ex* 
TUeoa of Ute Aru mUtei ATpirUamBiit. poitakttlaa. PsrL Hist. lota. 
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been ever since, who, admitting all the calamities inci¬ 
dent to civil war, of which this country reaped the bitter 
&uite for twenty years, denied entirely that the parliament 
went beyond the necessary precautions for self-defence, 
and laid the whole guilt of the aggression at the king’s 
door. He had given, it was said, so many jgoofs of a 
determination to have recourse to arms, he had displayed 
so insidious an hostility to the privileges of parliament, 
that if he should be quietly allowed to choose and train 
soldiers under the name of a militia, through hired ser¬ 
vants of his own nomination, the people might find them¬ 
selves either robbed of their liberties by surprise, or 
compelletj. to struggle for them in very unfavourable 
circumstances. The commons, with more loyal respect 
perhaps than policy, had opposed no obstacle to his 
deliberate journey towards the north, which they could 
have easily prevented," though well aware that he had 
no other aim but to collect an •army ; was it more than 
ordinary prudence to secure the fortified town of Hull 
with its magazine of arms from his grasp, and to muster 
the militia in each county under the command of lieu¬ 
tenants in whom they could confide, hnd to whom, from 
their rank and personal choraoter, he could frame no 
just objection ? 

These considerations are doubtless not without weight, 
and should restrain such as may not think them sufficient 
from too strongly censuring those who, deeming that 
either civil liberty or the ancient constitution must be 
sacrificed, persisted in depriving Charles I. of every 
power which, though pertaining to a king of England, 
he could not be trusted to exercise. We are, in truth, 
after a lapse of ages, often able to form a better judg¬ 
ment of the course that ought,to have been pul«ued 
in political emrergencies than those who stood nearest 
to the scene. Not only have we our knowledge of 
the event to guide and correct our imaginary determi¬ 
nations, but we are free from those fallacious rumours, 
those pretended secrets, those imperfect and illusive 
views, those personal prepossessions, which in every 


* Hiy, *p. IBT, InfilQuateA the luve been in their po^er to have seenrfd 
;(vl] vmr'shunld have been prevented theklng's person before be reached York, 
more vigorouii measures on the part of But the miiijorlty were not ripe for mob 
Lbo parliament. And it might probably violent piK^edlngs. 
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age warp the political conduct of the most well-meaning.' 
The characters of individuals, so frequently misrepre¬ 
sented by flattery, or party rage, stand out to us revealed 
by the tenor of their entii-e lives, or by the comparison 
of historical anecdotes, and that more authentic informal^ 
tion whigh is reserved for posterity. Looking^s it were 
from an eminence, we can take a more comprehensive 
range, and class better the objects before us in their due 
proportions and in their bearings on one another. It is 
not easy for us even now to decide, keeping in view the 
maintenance of the entire constitution, from which party 
in the civil war greater mischief was to be apprehended; 
but the election was, I am persuaded, still more difBcult 
to be made by contemporaries. No one, at least, who 
has given any time to the study of that history will deny 
that among those who fought in opposite battalions at 
Edgehill and Newbury, or voted in the opposite parlia<- 
ments of Westminster and Oxford, there were many who 
thought much alike on general theories of prerogative 
and privilege, divided only perhaps by some casual pre¬ 
judices, which had led these to look with greater distrust 
on courtly insidiousness, and those with greater indigna¬ 
tion at popular violence. We cannot believe that Falk¬ 
land and Colepepper differed greatly in their constitu-> 
tional principles from Whitelock and Pierpoint, or that 
Hertford and Southampton were less friends to a limited 
monarchy than Essex and Northumberland. 

There is, however, another argument sometimes 
alleged of late, in justification of the continued attaq^s 
on the king’s authority, which is the most specious, as it 
seems to appeal to what are now denominated the Whig 
principles of the constitution. It has been said that, 
sensible of the maladministration the nation had endured 
fur BO many years (which, if the king himself were to be 
deemed by constitutional fiction ignorant of it, must at 
least be imputed to evil advisers), the house of commons 
sought only that security which, as long as a sound spirit 
continues to actuate its members, it must ever require— 
the appointment of ministers in whose fidelity to the 
public liberties it could better confide ; that by carrying 
frankly into effect those counsels which he had unwisely 
abandoned upon the' earl of Bedford’s deaths and bestow¬ 
ing the responsible ofiioes of the state oir men approved 

VOL. u, , L 
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CONCESSIONS OF THE KING. 


Chat, IXi 


for patriotism, he would both have disarmed the jealousy 
o£ Ms subjects and riusured his own prerogative, which 
no ministers are prone to impair. 

Those who are struck by these considerations may not, 
perhaps, have BufSciently reflected on the changes which 
the king Jiad actually made in his administration since 
the beginning of the parliament. Besides those already 
mentioned, Essex, Holland, Say, and St. John, he had, 
in the autumn of 1641, conferred the post of secretary of 
state on lord Falkland, and that of master of the rolls on 
sir John Colepepper, both very prominent in the redress 
of grievances and punishment of delinquent ministers 
during the first part of the session, and whose attachment 
to the cause of constitutional liberty there was no sort of 
reason to distrust. They were indeed in some points of 
a different way of thinking from Fym and Hampden, 
and had doubtless been chosen by the king on that ac> 
coimt. But it seems rather beyond the legitimate bounds 
of parliamentary opposition to involve the kingdom in 
ciMl war, simply because the choice of the crown had 
not fallen on its leaders. The real misfortune was, that 
Charles did not rest in the advice of his own responsible 
ministers, against none of whom the house of commons 
had any just cause of exception. The theory of our con¬ 
stitution in this respect was very ill established; and, 
had it been more so, there are perhaps few sovereigns, 
especially in circumstances of so much novelty, who 
would altogether conform to it. But no appointment 
t|iat he could have made from the patriotic band of par¬ 
liament would have furnished a security against the 
intrigues of his bed-chamber,- or the influence of the 
queen. 

The real problem that we have to resolve, as to the 
political justice of the civil war, is not the character, the 
past actions, or even the existing designs of Charles; not 
even whether he had as justly forfeit^ his crown as his 
son was deemed to have done for less violence and less 
insinoerity; not even, I will add, whether the liberties 
of his subjects could have been absolutely secure under 
his government; but whether the risk attending his 
oontinuance upon the throne with the limited preroga¬ 
tives of an English sovereign were great enough to 
counterbalance the miseries of protracted civil war, the 
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perils of defeat, and the no less perils, as experience 
showed, of victory. Those who adopt the words spoken 
hy one of our greatest orators, and quoted by another, 
" There was ambition, there was sedition, there was 
violence; hut no man shall persuade me*that it was not 
the cause of liberty on one side, and of tyranqy on the 
other,” have for themselves decided this question." But 
as I know (and the history of eighteen years is my wit¬ 
ness) how little there was on one side of such liberty as 
a wise man would hold dear, so I am not yet convinced 
that the great body of the royalists, the peers and gentry 
of England, were combating, for the sake of tyranny. I 
cannot believe them to have so soon forgotten their 
almost unanimous discontent at the king’s arbitrary 
government in 1640, or their general concurrence in the 
first salutary measures of the parliament. I cannot think 
that the temperate and constitutional language of the 
royal declarations and answers to the house of commons 
in 1642, known to have proceeded from thepen of Hyde, 
and as superior to those on the opposite side in argument 
as they are in eloquence, was intended for the willing 
slaves of tyranny. I cannot discover in the extreme 
reluctance of the royalists to take up arms, and their 
constant eagerness for an accommodation (I speak not of- 
mere soldiers, but of the greater and more important por¬ 
tion of that party), that zeal for the king’s re-establish¬ 
ment in all his abused prerogatives which some connect 
■with the very names of a royalist or a cavalier.*' 


® These words are nscrlbed to lord 
Chatham, Id a speech of Mt. Qrattan, 
according to lord Jobs Russell, in his 
Essay on the History of the English 
Government, p. 66. 

f Clarendon has several remarkable 
poasages, chiefly towards the end of the 
fifth book of his History, on the slowness 
and timidity of tiie royalist party before 
the commencement of the civil war, The 
peers atTork, forming,in fact, a majority 
of the upper house—for there were nearly 
forty of them—displayed much of this. 
Want of polmcai courage woa a cbarao 
terisUo of onr aristocracy at this period, 
bravely as muiy behaved in the field. 
But 1 faa'va no doubt that a real Jealousy 
of the klDg's intwthma had a conalder- 
oblQ effect 


They put forth a declaration, algned 
by all their buids, on the 15th of June, 
1842, professing before God their full 
persuasion that the king had no design 
to make war on the parliament, and that 
they saw-no colour of preparations or 
counsels that might reasonably beget a 
belldf of any such designs; but that all 
bis endeavours tended to the settlement 
of the protestant religion, the Just privt* 
leges of parliament, the liberty of the 
Bul^ect, ^ This was an iU^ndged and 
even absurd piece of hypocrisy, calculated 
to degrade fha aub^bers, since the 
design of raising troops was hardly con¬ 
cealed, and every part of the king's 
conduct since bis arrival at York mani¬ 
fested It. 'fhe commission of array, ao> 
thorlsing certain persona in each county 

l2 
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It is well observed by Buinet, in answer to the vulgar 
notion that Charles I. was undone by his concessionB, that, 
but for his concessions, he would have had no party at 
all. This is, in fact, the secret of what seems to astonish 
the parliamentiry historian, May, of the powerful force 
that the hmg was enabled to raise, and the protracted 
resistance he opposed. He had succeeded, according to 
the judgment of many real i^ends of the constitrftion, in 
putting the house of commons in the wrong. Law, 
justice, moderation, once ranged against him, had gone 
over to his banner. His arms might reasonably be called' 
defensive, if he had no other means of preserving himself 
from the condition, far worse than captivity, of a sove¬ 
reign compelled to a sort of suicide upon his own honour 
and authority. For, however it may be alleged that a 
king is bound in conscience to sacrifice his power to the 
public will, yet it could hardly be inexcusable not to 
have practised this disinterested morality; especially 
while the voice of his people was by no means unequi¬ 
vocal, and while the major part of one house of parlia¬ 
ment adhered openly to his cause.’ 

It is indeed a question perfectly distinguishable from 
that of the abstract justice of the king’s cause, whether 
ho did not too readily abandon his post as a constitutional 
head of the parliament; whether, -with the greater part 
of the peers and a very considerable minority in the 


to raise troops, was In fact Issued imme- 
after tUs declaration. It is rather 
mortifying to find lord Falkland’s name, 
iio^ to mention ofhen, in this list; but hs 
probably felt it impossible to refuse his 
B gnature, without throwing discredit on 
the king; and no man engaged in a party 
ever did, or ever can, act with ab^lute 
slnoerityj or at least be can be of no use 
to his fHends if be does adhere to this 
uncompromising principle. 

The commission of array was ill re¬ 
ceived by many of the king’s friends, as 
not being oouformablB to law, Claren- 
dtm, iit BI. Certainly It was not so; but 
it was Justifiable as the means of opposing 
the parliament's urdlnanoe for the Q^Utia, 
at least equally illegal. This,' however, 
show! veiy strongly the cautious and 
constitutional temper of many of the 
ffqyaliiti^ who could demux about the 


legality of a measure of necessity, since 
DO Other method of raising an army 
would have been free from similar excep¬ 
tion. The same reluctance to enter on 
the war was displayed in the proposltlonB 
for peace, which the king, in consequence 
of his council’s importunity, sent to the 
two houses through the earl of South¬ 
ampton, just before he raised his staudaid 
at Nottingham. 

^ According to a list made by the 
house of lords, May 25, 1642, the peers 
with the king at York were thirty-two; 
those who remained at Westminster, 
forty-two. But of the latter, more than 
ten Jolued the others befme the com¬ 
mencement of the war, and five or six 
afterwards; two or three of those atYoils 
returned. Xhiring the war there were at 
the outside thirty peers who sat in the 
paiUameut. 
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commona, resiating in their places at Westminster all 
violent encroachments on his rights, he ought not rather 
to have sometimes persisted in a temperate though firm 
assertion of them, sometimes had recourse to compromise 
and gracious concession, instead of calling away so many 
of his adherents to join his arms as left neither numbers 
nor credit with those who remained. There is’ a remark¬ 
able palsage in lord Clarendon’s Life, not to quote White- 
lock and other writers less favourable to Charles, where 
he intimates his own opinion that the king would have 
had a fair hope of withstanding the more violent faction, 
if, after the queen’s embarkation for Holland, in February, 
1642, he had returned to Whitehall; admitting, at the 
same time, the hazards and inconveniences to which this 
course was liable.' That he resolved on trying the for¬ 
tune of arms, his noble historian insinuates to have been 
the effect of the queen’s influence, with whom before her 
departure he had concerted his future proceedings. Yet, 
notwithstanding the deference'owing to contemporary 
opinions, I cannot but suspect that -Clarendon has, in 
this instance as in some other passages, attached too 
great an importance to particular individuals, measuring 
them rather by their rank in the state than by that capa¬ 
city and energy of mind, which, in the levelling hour of 
revolution, are the only real pledges of political influence. 
He thought it of the utmost consequence to the king that 
he should gain over the earls of Essex and Northumber¬ 
land, both, or at least the former, wavering between the 
two parties, though voting entirely with the commons. 
Certainly the king’s situation required every aid, and his 
repulsive hardness towards all who had ever given him 
offence displayed an obstinate unconciliating character 
which deprived him of some support he might have 
received. But the subsequent history of these two cele¬ 
brated earls, and indeed of all the moderate adherents to 
the parliament, will hardly lead us to believe that they 
could have afforded the king any protection. Let us 
suppose that he had returned to Whitehall instead of 
proceeding towards the north. It is evident that ha 
must either have passed the bill fqr the militia or seen 
the ordinances of both houses carri^ into effect without 


- ' Life of CUreudoD, p. S€. 
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his consent. He must have consented to the abolition 
of episcopacy, or at least have come into some compro¬ 
mise which would have left the bishops hardly a shadow 
of their jurisdiction and pre-eminence? He must have 
driven from his person those whom he best loved and 
trusted. He would have found it impossible to see again 
the queen without awakening distrust and bringing 
insult on them both. The royalist minority of parlia¬ 
ment, however considerable in numbers, was lukewarm 
and faint-hearted. That they should have gained strength 
so as to keep a permanent superiority over their adver¬ 
saries, led as tliey were by statesmen so bold and pro¬ 
found as Hampden, Pym, St. John, Cromwell, and Vane, 
is what, from the experience of the last twelve months, 
it was unreasonable to anticipate. But even if the com¬ 
mons had been more favourably inclined, it would not 
have been in their power to calm the mighty waters that 
had been moved from their depths. They had permitted 
the populace to mingle*in their discussions, testifying 
pleasure at its paltry applause, and encouraging its 
tumultuous aggressions on the minority of the legisla¬ 
ture. What else could they expect than that, so soon as 
they ceased to satisfy the city apprentices, or the trained 
bands raised under their militia bill, they must submit 
to that physical strength which is the ultimate arbiter of 
politicaP contentions ? 

Thus, with evil auspices, with much peril of despotism 
on the one hand, with more of anarchy on the other, 
amidst the apprehensions and sorrows of good men, the 
civil war commenced in the summer of 1642. I might 
now perhaps pass over the period that inteiwened, until 
the restoration of Charles 11., as not strictly belonging 
to a work which undertakes to relate the progress of the 
English constitution. But this would have left a sort of 
chasm that might disappoint the reader; and as I have 
already not wholly excluded our inore general political 
history, without a knowledge of which the laws and 
government of any people must be unintelligible, it will 
probably not be deemed an unnecessary di^ession, if I 
devote one chapter to the most interesting and remark¬ 
able portion of Britiw story. 
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CHAPTEE X. 

niOM THE BREAKIKa OUT OF THE CIVUj WAK TO THE 
RESTORATION. 


PART 1. 

Buixess of the King In the first part of the War —Efforts by the Moderate Party 
lor Peace —Affair at Brentford—Treaty of Oxford—Impeactunent of the Queen— 
Waller’s Plot — Secession of sums Peers to the King's Quarters — Their Treat¬ 
ment there Impolitic — The Anti-pacific Party gain the ascendant at Westminster 
—The Parliament m^ea a new Great Seal —And takes the Covenant —Persecu¬ 
tion of the Clergy who refuse it —Intpeachment and Execution of Laud — Decline 
of the King's Affairs in 1644 —Factions at Oxford—Royalist Lords and Com¬ 
moners summoned to that City —Treaty of Uxbridge—Imposslbiilty of Agree¬ 
ment—The Parliitmeat insist on unreasonable Tenns —Miseries of the War- 
Essex and Manchester suspected of Lukewarmness —Self-denying Ordinoncst— 
Battle of Naseby — Desperate Condition of the King's Affairs —He throws him¬ 
self into the hands of the Scots — His Struggles to preserve £piscupacy,*agalnB% 
the advice of the Queen and others—Bad Conduct of the Queen — Publication ol 
Letters takenatNoseby—Discovery of Glamorgan's Treaty—King dsUvered up by 
the Scots—Growth of the Independents and Republicans—Opposition to^e Presby¬ 
terian Government —Toleration-Intrigues of the Army with King-His 
Person seized — The Parliament yield to the Army— Mysterious Conduct of 
Cromwell —Imprudent Hopes of the King-He rejects the Proposals of the 
Army — His FUght from Hampton Court — Alarming Votes against him—Scots' 
Invasion — The Presbyteriads regain the Ascendant—Treaty of Newport- 
Gradual Progress of a Republican Party—Scheme among Gie Ofidcers of brtfl^ng 
Charles to Trial — This is finally determined — Seclusion of Presbyterian Mem¬ 
bers—Motives of some of the King's Judges — Question of his ^ecutlodf Dis¬ 
cussed — His Character — Icon BosiUka. 

Factions that, while still under some restraint from the 
forms at least of constitutional law, excite our disgust 
by their selfishness or intemperance, are little likely to 
redeem their honour when their animosities have kindled 
civil warfare. If it were difficult for an upright man 
to enlist with an entire willingness imder either the 
royalist or the parliamentarian banner at the commence¬ 
ment of hostilities in 1642, it became fax less easy for 
him to desire the complete success of one or the other 
cause, as advancing time displayed the faults of both in 
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darker colours than they had previously worn. Of the 
parliament—to begin with the more powerful andvir;- 
torious party—it may he said, 1 think, with not greater 
severity than truth, that scarce two or 4hree public acts 
of justice, hmnanity, or generosity, and very few of poli¬ 
tical wisdom or courage, are recorded of them from their 
quarrel with the king to their expulsion by Cromwell. 

Notwithstanding the secession from parliament before 
the commencement of the war of nearly all the peers 
who could be reckoned on the king’s side, and of a 
pretty considerable part of the commons, there still con¬ 
tinued to sit at Westminster many sensible and moderate 
persons, who thought that they could not serve their 
country better than by ‘remaining at their posts, and 
laboured continually to bring about a pacification by 
mutual concessions. Such were the earls of N orthum- 
berland, Holland, Lincoln, and Bedford, among the 
peers; Selden, Whitelock, Hollis, Waller, Pierpoint, and 
Eudyard, in the commons. These, however, would have 
formed but a very ineffectual minority if the war itself, 
for at least twelve months, had not taken a turn little 
expected by the parliament. The hard usage Charles 
«eemed to endure in so many encroachments on his an¬ 
cient prerogative awakened the sympathies of a generous 
aristocjjgcy, accustomed to respect die established law.s, 
and to lure monarchy, as they did their own libertip,.s, 
on the score of ite prescriptive title; averse also to the 
rude and mbrose genius of puritanispa, and not a little 
je^ous of those upstart demagogues who already threat¬ 
ened to subvert the graduated pyramid of English 
society. Their zeal placed t^e king at the head of a far 
more considerable army than either party had antici- 
Sncc M of battle, that of Edgehill, 

the king In though he did not remain master of the fi.eld, 
rf'tto yet all the military consequences were evidently 
in his favour.’’ In the ensuing campaign of 


• May, p. 185. 

h Both claimed the victory. May, 
vbo thloka that Ebbcx, by bU IqjudidQUi 
OQDdnct after the battle, lost the advan¬ 
tage be had gained In it, admits that the 
effect waa to Btrengthen the king's aide. 
'*Tbote who thought hU lucceas im> 
poeelble began to look upon him ai one 


who might be a conqueror, and many 
neuters joined him,” p, 176. Ludlow is 
of the same oploloa as to Essex's bc>> 
barlour and its consequencea: '*0ur 
army, after some refreshment at War¬ 
wick, returned to London, not like men 
that had obtained a vtctoiy, but as If tbe^ 
bad been beaten/' p. 52. TbU shovn 
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1643, the advantage was for several months entirely his 
own, nor could he be said to be a loser on the whole 
result, notwithstanding some reverses that accompanied 
the autumn. .#lin6 drawn from Hull to Southampton 
would suggest no very incorrect idea of the two parties, 
considered as to their military occupation of the king¬ 
dom, at the beginning of September, 1643 ; for if the 
parliament, by the posse.ssion of Gloucester and Ply¬ 
mouth, and by some force they had on foot in Cheshire 
and other midland parts, kept their ground on the west 
of this line, this was nearly compensated by the earl of 
Newcastle’s possession at that time of most of Lincoln¬ 
shire, which lay within it. Such was the temporary 
effect, partly indeed of what may be called the fortune 
of war, but rather of the zeal and spirit of the royalists, 
and of their advantage in a more numerous and intrepid 
cavalry.' 

It has been frequently supposed, and doubtless seems 
to have been a prevailing opinion at the time, that if the 
king, instead of sitting down before Gloucester at the 
end of Augdst, had marched upon London, combining 
his operations with Newcastle’s powerful army, he would 
have brought the war to a triumphant conclusion.'* In' 
these matters men judge principally by the event. 
Whether it would have been prudent 'in Newcastle to 
have left behind him the strong garrison of Iftdl under 
Fairfax, and an unbroken though inferior force com¬ 
manded by lord Willoughby and Cromwell ’in Lincoln¬ 
shire, I must leave to military critics; suspecting, haw— 
ever, that he would have found it difficult to draw away 

that they had not, la fact, obtained muctl account of these fortifications, which, 
of a victory; and lord ^^arton's rajport considering the short time employed 
to parliament almost leads us to think about them, seem to have been very rc- 
the advantage, upou the whole, to have epectahle, and such as the king’s army, 
been with the king. Pari. Hist ii. I486, with its weak cavalry and bad artillery, 

® May, 212. BaiUle, 3T3, 381. could not easily have euiied. Lord 

d May, Balllle, Mrs. Hutchinsun, are Sunderland, four days before the battle 
as much of this opinion as sir Philip of Newbury, whereuihewaskiiled, wrote 
Warwick and other royalist writers. It to his wife, that the king's aflairs had 
U certain that there was a prodigious never been in a more prospemus condl- 
alann, and almost despondency, among tion; that sitting down before GHoocestcr 
the parliamentarians. They immediately had prevented their ^nithing the uar 
began to maJfe entrenchments about that year, "which nothing could keep 
London, which were finished in a month, us from doing, if we hod a month's more 
May, p. 214. In the Somers Tracts, time." Sidney Letters, IL 8TI. He alludes 
!▼. 534, is an iniereatiog letter freun a In the same letters to the divlBlons in tha 
Scotsman then hi London, giving an royalist paity. 
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tha Yorkshire gentry and yeomanry, forming the strength 
of his army, from their unprotected homes. Yet the 
parliamentary forces were certainly, at no period of the 
war, BO deficient in ntunbers, discipline, and confidence; 
and it may well be thought that the king’s want of per¬ 
manent resources, with his knowledge of the timidity 
and disunion which prevailed in the capital, rendered 
the boldest and most forward game his true policy. 

It was natural that the moderate party in parliament 
^ ^ ^ should acquire strength by the untoward for- 
ftem^erate tune of its arms. Their aim, as well as that of 
party for the Constitutional royalists, was a speedy paci- 
fioation; neither party so much considering 
what terms might be most advantageous to their own 
side, as which way the nation might be freed from an 
incalculably protracted calamity. On the king’s advance 
to Colnbrook, in November, 1642, the two houses made 
an overture for negotiation, on which he expressed his 
Affair at readiness to enter. But, during the parley, 
Brentford, some of his troops advanced to Brentford, and 
a sharp action took place in that to'n'n. The parliament 
affected to consider this such a mark of peifidy and 
bloodthirstiness as justified them in breaking off the 
treaty, a step to which they were doubtless mure inclined 
by the king’s retreat, and their discovery that his army 
was less formidable than they had apprehended. It is 
very probable, or rather certain, even from Clarendon’s 
account, that many about the king, if not himself, were 
su£dciently indisposed to negotiate ; yet, as no cessation 
of arms had been agreed upon, or even proposed, he 
cannot be said to have waived the unquestionable right 
of every belligerent to obtain all possible advantage by 
arms, in order to treat for peace in a more favourable 
position. But, as mankind are seldom reasonable in 
admitting such maxima against themselves, he seems to 
have injured his reputation by this affair of Brentford. 

A treaty, from which many ventured to hope much, 
Treaty at was begun early in the next spring at Oxford, 
Oafori. after a struggle which had lasted through the 
winter within the walls of parliament." But Jihough the 

Pftrli Blat 111. 45, 48. It gaBinfl their opponente, after the deaeitiun of a 
.natural to think that, If the moderate great many rojallst members who bad 
party were able to coQtoqdso well agalnat joiued the king, would bav8 iqaIi^ 
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party of Pym and Hampden at Westminster were not 
able to prevent negotiation against tbe strong bent of 
the house of lords, and even of the city, which had been 
taught to lower its tone by the interruption of trade, 
and especially of the supply of coals from Newcastle, 
yet they were powerful enough to make the houses insist 
on terms not less unreasonable than those contained in 
their nineteen propositions the year before,' The king 
could not be justly expected to comply -with these ; but, 
had they been more moderate, or if the parliament 
would have in some measure receded from them, we 
have every reason to conclude, both by the nature of the 
teims he proposed in return, and by the positive testi¬ 
mony of Clarendon, that he would not have come sin¬ 
cerely into any scheme of immediate accommodation. 
The reason assigned by that author for the unwilling¬ 
ness of Charles to agree on a cessation of arms during 
the negotiation, though it had been originally suggested 
by himself (and which reason would have been still 
more applicable to a treaty of peace), is one so strange 
that it requires all the authority of one very unwilling 
to confess any weakness or duplicity of the king to bo 
believed. Ha had made a solemn promise to the queen 
on her departure for Holland the year before, “ that he 
would receive no person who had disserved him into 
any favour or trust, without her privity and consent; 
and that, as she had undergone many reproaches and 
calumnies at the entrance into the war, so he would 
never make any peace but by her interposition and'me-' 
diation, that the kingdom might receive that blessing 
only from her.” * Let this be called, as the reader may 


Uined a decisive majority, bod these con- 
tinned in their places. But It is to be 
considered, on the other band, that the 
king could never have raised an army, if 
he had not boen able to rally the peers 
and gentry round hie banner, and that In 
hie army lay the real secret of the tem¬ 
porary strength of the pacific party. 

f ParL Hist. ilL 6S, 94. Clarendon, 
May, Whltelock. If we believe the last 
(p. 68), the hdug, who took as usual a 
very active part in tbe dlscnsslqiis upon 
this treaty, would frequently have beea 
Incllfied to come Into an adhistment of 
terms; if some of thomore warlike spirits 


about him (glancing apparently at Ru¬ 
pert) had not over-persuaded his better 
Judgment This, however, does not ac¬ 
cord with what Clarendon tells ue of the 
queen’s secret Influence, nor Indeed with 
^ we have reason to believe of tbe king’s 
disposition during the war. 

8 Life of Clarendon, p, fl. This In¬ 
duced rile king to find pretexts for avoid¬ 
ing the cessation, and was tbe real cause 
Ilf hla refusal to restore the earl of 
Northumberland to hU poet of lord ad- 
tnlral during this rireaiy of Oxford, which 
was urged by Hyde. 'That pe^r was, at 
this time, and for several months after- 
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pleajse, the extravagance of romantic affection, or rather 
' the height of pnBillanimous and criminal subserviency, 
we cannot surely help acknowledging that this one 
marked weakness in Charles’s character, had there been 
nothing else to object, rendered the return of cordial har¬ 
mony between himself and his people scarce within the 
bounds of natural possibility. In the equally balanced 
condition of both forces at this particular juncture, it 
may seem that some compromise on the CTeat question 
of the militia was not impracticable, had me king been 
truly desirous of accommodation ; for it is only just to 
remember that the parliament had good reason to de¬ 
mand some security fo^ themselves, when he had so 
peremptorily excluded several persons from amnesty. 
Both parties, in truth, were standing out for more than 
either according to their situation as belligerents, or 
even perhaps according to the principles of our con¬ 
stitution, they could reasonably claim; the two houses 
having evidently no direct right to order the military 
force, nor the Hng, on the other hand, having a clear 
• prerogative to keep on foot an army, which is not easily 
distinguishable from a militia, without consent of' parlia¬ 
ment. The most reasonable coiuBe apparently would 
have been for the one to have waived a dangerous and 
disputed authority, and the other to have desisted from 
a still more unconstitutional pretension, which was done 
by the bill of rights in 1689. The kingdom might have 
well dispensed, in that age, with any military organiza- 
-tioa, and this seems to have been the desire of White- 
lock, and probably of other reasonable men. But, 
unhappily, when swords are once drawn in civil war, 
they are seldom sheathed till experience has shown 
which blade is the sharper. • » 

Though this particular instance of the queen’s prodi¬ 
gious ascendency over her husband remained secret till 


WArdi, inclining to oomt over to tfae 
king; but, on the bad eacoees of Hol¬ 
land and Bedford in tbeir change of aidM, 
be gave Into the oppoaiie ooune of po 
Utko, and Joined the party of lord! 
and WborUA, in detemined hottiU^ to 
the klnfr 

Dr. Llngaid baa lately thrown dcwbta 
upon tbU paaaage in Clarendon, bat 


npoD grouoda which I do nob clearly nn* 
deratond. Hist of England, x. 208 , note. 
That DO vestige of ita truth should af^^ear, 
08 he obaerv^, In the private correspond* 
enoe between Chorlea and his consort 
bd ipeons the letters taken at Nosaby. 
and 1 know no other), Is not very An¬ 
gular; as the wboln of that oorreapood- 
ence li of a much later date. 
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the puhlioation of lord Clarendon’s Life, it was in general 
well known, and put the leaders of the commons on a' 
remarkable stroke of policy, in order to prevent the 
renewal of negotiations. On her landing in 
the north, with a supply of money and arms, ment ot lia 
as well as with a few troops she had collected 
in Holland, they carried up to the lords an impeachment 
for high treason against her. This measure (so obnoxious 
w'as Henrietta) met with a less vigorous opposition than 
might be expected, though the nioderate party was still 
in considerable force.*’ It was not only an insolence 
which a king, less uxorious than Charles, could never 
pardon, but a violation of the primary laws and moral 
sentiments that preserve human society, to which the 
queen was acting in obedience. Scarce any proceeding 
of the long parliament seems more odious than this ; 
whether designed by way of intimidation, or to exas¬ 
perate the king, and render the composure of existing 
differences more impracticable. 

The enemies of peace were strengthened by the dis¬ 
covery of what is usually called Waller’s plot, waller’s 
a schenle for making a strong demonstration of 
the royalist party in London, wherein several members 
of both houses appear to have been more or loss con¬ 
cerned. Upon the detection of this conspiracy, the two 
houses of parliament took an oath not to lay down arms, 
so long as the papists now in arms should be protected 
from the justice of parliament; and never to adhere to, 
or willingly assist, the forces raised by the king, with¬ 
out the consent of both houses. Every indivicTuaT 
member of the peers and commons took this oath; some 
of them being then in secret concert with the king, and 
others entertaining intentions, as their conduct very soon 
evinced, of Beserting to his side,' Such was the com- 

hi cannot dlscoT«r In the Jounialt The first of tliesc carried up the Impeach’* 
0 H 7 division on this impeachment But ment to the house of lords. 

Hollis luvelghs against It In his memoirs This impeachment was not absolutely 
as one of the flagrant acta of Bt. John’s lost sight of for some time. In January, 
party: and there is an account of the 1644, the lords appointed a committee 
debate on this sul^ect in the Somers to consider what mode of proceeding for 
Tracta, v. 600; whence it appears that biinging the queen to trial was mo^t 
It was opposed by Maynard, Waller, ngreMble to a parliamentary way, and to 
Whiteiock, and others; but suf^rted peruse precedeuta. Part 104. 
by Pym, Strode, Long, Qlynn, and by 1 ii’ail {list. 129 
Martin with bis usual fuiy and rudsneM. 
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menoement of a system of perjury, which lasted for 
many years, and belies the pretended religion of that 
hypocritical age. But we may always look for this 
eflFect from oppressive power, and the imposition of 
political tests. 

The king was now in a course of success, which made 
him rather hearken to the sangnine courtiers of Oxford, 
where, according to the invariable character of an exiled 
faction, every advantage or reverse brought on a dis¬ 
proportionate exultation,or despondency, than to those 
better counsellors who knew the preoariousness of his 
good fortune. He published a declaration, wherein he 
denied the two houses at Westminster the name of a 
parliament; which he could no more take from them,, 
after the bill he had passed, than they could deprive 
him of his royal title, and by refusing which he shut 
up all- avenues to an equal peace.^ This was soon 
followed by so extraordinary a political error as mani¬ 
fests the king’s want of judgment, and the utter impro¬ 
bability that any event of the war could have restored 
to England the blessings of liberty and repose. Three 
peers of tho moderate party, the earls of 
Holland, Bedford, and Clare, dissatisfied with 
the preponderance of a violent faction in the 
commons, left their places at Westminster, and 
came into the king’s quarters. It might be presumed, 
from general policy as well as from his constant decla^ 
^tions of a desire to restore peace, that they would have 
Jjseu received with such studied courtesy as might serve 
to reconcile to their own mind a step which, when 
taken with the best intentions, is always Equivocal and 
humiliating. There Was great reason to believe that 
the earl of Northumberland, not only the first peer then 
in England as to family and fortune, but a man highly 
esteemed for prudence, was only waiting to observe the 
reception of those who went fiiat to Oxford before he 
followed their steps. There were even well-founded 
hopes of the darl of Essex, who, though incapable of 
betraying his trust as commander of parliament’s 
army, was, both from personal and public motives, dis- 

«* 

k Btfi Hlft 133, June 2o; Claren- Biiirtol, ocmtetnlnf foil Msnnneei of hie 
don. It. 1M. Hb pnbUihed, hoirever, determinAtioD to gtryem by toe known 
• itoUaiUoii Boon ifler the tiJelng of Uwi. PerL Hlet 144 
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inclined to the war-party in the conunons. There was 
much to expect from all those who had secretly wished 
well to the king’s cause, and from those whom it is 
madness to reject or insult, the followers of fortune, the 
worshippers of power, without whom neither fortune 
nor power can long subsist. Yet such was the Their treat- 
state of Charles’s council-board at Oxford that ment there 
some were for arresting these proselyte earls; 
and it was carried with difficulty, after they had been 
detained some time at Wallinpord, that' they might 
come to the court. But they met there with so many ■ 
and such general slights, that, though they fought in 
the king’s army at N ewbury, they found their position 
intolerably ignominious, and, after about three months, 
returned to the parliament with many expressions of 
repentance, and strong testimonies to ^e evil counsels 
of Oxford." 

The king seems to have been rather passive in this 
strange piece of impolicy, but by no means to have 
taken the line that became him, of repressing the selfish 
jealousy or petty revengefulness of his court. If the 
earl of Holland was a man whom both he and the 
queen, on the score of his great obligations to them, 
might justly reproach with some ingratitude, there was 
nothing to be objected against the other two, save their 
continuance at Westminster, and compliance in votes 
that he disliked. And if this were to be visited by 
neglect and discountenance, there could, it was plain, 
be no reconciliation between him and the parliament. 
For who could imagine that men of courage and hondillT" 
while possessed of any sort of strength and any hopes 


“ Clarendon, iv. 192, 262 ; White- 
lock, 70. They met with a worse rece|v 
tiun at Westminster than at Oxford, as 
Indeed they bad reason to expect A 
motion that the earl of Holland should 
be sent to the Tower was lost in the 
commons by only one voice. Pari. Hist 
180. They were provoked at bis taking 
bis seat without permission. After long 
refusing to consent the lords agreed to 
an ordinance, June 29, 1644, that no 
peer or oomnKmer, who bad b^n in the 
IcIiHlfa quarts ibonid be admitted again 
to rit In either bouse. Part Hist 911. 
Thla-aBTerliy waa pn* rmniw gf Easex's 


discontent, which was Increased wben the 
Commons refused him leave to take Hol¬ 
land with,^lm on bis expedition into 
the west that summer. BollUe, 1. 42B; 
Whttelock, 87. If It be asked why this 
Roman rigour was less Impolitic in the 
parliament than in the king, I can only 
answer that the stronger and the weaker 
have different roeaenres to pursue. But 
relatively to the paoiflcation of the king¬ 
dom, upon such terms aa feliow-clLizen/ 
ought to require ftum each other, It waa 
equally blamahle In both parties, or 
rather more so in that possessed of lha 
greater power. 
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of preserving it, would put up with a mere indemnity 
for their lives and fortunes, subject to be reckoned as 
pardoned traitors, who might thank the king h)r his 
Olemenoy, without piresiuning to his favour? Charles 
must have seen his superiority consolidated by repeated 
victories, before he could prudently assume this tone of 
Douquest. Inferior «n substantial force, notwithstanding 
his transient advantages, to the parliament, he had no 
probability of regaining his station but by defections 
from their banner; and these, with incredible folly, he 
I seemed to decline; far unlike his iUustiious father-in- 
law, who had cordially embraced the leaders of a 
rebellion much more implacable than the present. For 
the Oxford counsellors and courtiers, who set themselves 
against the reception of the three earls, besides their 
particular animosity towards the earl of Holland,° and 
that general feeling of disdain and distrust which, as 
Clarendon finely observes, seems by nature attached to 
all desertion and inconstancy, whether in politics or 
religion feven among those who reap the advantage of 
it, and wnen founded upon what they ought to reckon 
the soundest reasons), there seem grounds to suspect 
that they had deeper and more selfish designs than they 
Cared to manifest. They had long beset the king wi^ 
solicitations fur titles, offices, pensions; but those were 
necessarily too limited for their cravings. They had 
sustained, many of them, great losses; they had per¬ 
formed real or pretended services for the king; and it is 
probable that they looked to a confiscation of enemies’ 
■fSfoperty for their indemnification or reward. This 
would account for an adverseness to all overtures for 
peace, as decided, at this period, amon^ a great body 
of the cavaliers, as it was with the factious of Pym or 
Vane. ^ 

These factions were now become finally predominant 


* It tfl Intlmfited GUrendon tii&t 
4ion3« «t Oxford, probably Jonnyn and 
THgby, were Jealous of Holland's reoover- 
g tbe influence he bad pnsm nnrd with 
e queen, who seema to faaVe retained 
DO resentjneot a^lnst him. As to Bed¬ 
ford and Clare, they would probal^y 
have been better receired. If not acoosD' 
ptiuied by-fll adwoslous au Intrlgtwr of 


the old court. This seenu to bgdoub^ 
for the uoauiinlty which the blstorlaa 
describes to have been shown in the 
council against their faTourable 
tiou. Ll^t and passionate tempers, ilte 
that of Henrietta, am pcooe to foifet 
injuries ; serious tud melancholic onna, 
like that of Charles, never lose il^t of 
them. 
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at Westminster. On Uio ne-ws that prince Enpert 
had taken Bristol, the last and most seriotiB 
loss that the parliament sustained, the lords picQUpirtr 
agreed on propositions for peace to be sent to 
the king, of an unusually moderate tone." The tt Wett- 
commons, on a division of 94 to 65, deter- “*“**''■ 
mined to take them into consideration; but the lord 
mayor Pennington having procured an address of the 
city against peace, backed by a tumultuous mob, a small 
majority was obtained against concurring widi the other 
house." Tt was after this that the lords above mentioned, 
as well S'- many of the commons, quitted Westminster, 
The prevailing party had no thoughts of peace till they 
could dictate its conditions. Through Essex’s great 
success in raising the siege of Gloucerter, the most dis¬ 
tinguished exploit in his military life, and the battle of 
Newbury, wherein the advantage was certainly theirs, 
they became secure against any important attack on the 
king’s side, the war turning again to endless sieges and 
skirmishes of partisans. And they now adopted two 
important measures, one of which gave a new complexion 
to the quarrel. 

Littleton, the lord-keeper of the great seal, had carried 
it away with him to the king. This of itself put a stop 
to the regjilar oorirse of the executive government, and 
to the administration of justice within the parliament’s 
quarters. No employments could be filled up, no writs 
for election of members issued, no commissions for 
holding the assizes completed, without the indispensahla 
formality of affixing the great seal. It must surely 
excite a smile, that men who had raised armies, dud 


BailUe deplores at this time 
horrible feara and confusions in the city, 
the king overywhere being ylctorioua. 
In the cky a strong and Insolent party 
for htm." P, 391. " The malignants 

stirred a multitude of women of tbs 
meaner and mure inramotui nmk to come 
to the door of both houses, and cry tu- 
moituoTialy for iieace on any terma This 
tnmult could not be suppressed but by 
Tiolenee, and killing some three or four 
Women, and turtiog some them, azMl 
Imprisoning many." P, 300. 

P Lords' and Comznuns' Journals; 
VOL. H, 


ParL Hist 169, Claivodoii, !▼. 1631 
Hollis's Miteolra. Hollis was a teller 
for the majority on the firet occaalofi r he 
hsd left the warlike ptitT Bozne bob tbs 
(BadUle, 1. 366); and bis name is in the 
Journals repeatedly, from Novnnber, 
1B4Z, os teller against them, though ha is 
charged with having s^ the year befure 
that he abhorred the name of accomiBo* 
datJon. Hutchinson, p. Sfte. Though a 
very honest, and to a certain extent an 
able raw, he was too ranch carried away 
by personal animosities; and as 
shifted his principles dUlli?d also. 

II 
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A NEW GREAT SEAL. 


Chap. X 


foBgM battles against ike king, should be perplexed how 
to get over so technical a difficulty. But the great 
seal, in the eyes of the English lawyers, has a sort of 
mysterious efficacy, and passes for the depository of 
royal authority in a higher degree than the person of the 
king. The commons prepared an ordinance in 
July for making'' a new great seal, in which 
• now great .fijg lords could not be induced to concur till 


October, The royalists, and the king himself, 
exclaimed against this as the most audacious treason, 
though it may be reckoned a very natural consequence 
of the state in which the parliament was placed; and in 
the subsequent negotiations it was one of the minor 
points in dispute, whether he should authorise the pro¬ 
ceedings under the great seal of the two houses, or &ey> 
consent to sanction what had been done by virtue of 
his own. 


The second measure of parliament was of greater 
moment and more fatal consequences. I have already 
mentioned the stress laid by the bigoted Scuta pres- 
byterians on the establishment of their own church- 
government in England. Chiefly porhaps to conciliate 
this people, the house of commons had entertained the 
bUl for abolishing episcopacy; and this had formed a 
part of the nineteen propositions that both hoxises ten¬ 
dered to the king.’ After the action at Brentford they 
concurred in a declaration to be delivered to the Scots 


commissioners, resident in London, wherein, after setting 
forth the malice of the prelatical clergy in hindering 
tKh'reformation of ecclesiastical government, and pro¬ 
fessing their own desire willingly and afi'ectionately to 
pursue a closer union in such matters between the two 
nations, they request their brethren of Scotland to raise 
such forces as they should judge sufficient for the secur¬ 
ing the peace of their own borders against ill-aff'ected 
persons there ; as likewise to assist them in suppressing 
the army of papists and foreigners which, it was ex¬ 
pected, would shortly be on foot in England.' ' 


’ Hm rewlsUon, tlist gorgmnunt by Bat the oidinuice to cairy thla foUf Into 
cniiUdio|Js, blahope, Itc,, was tnoon- «irecl wu not made till October, 1844* 
▼e^eak aod ongbt to be takm * ScobeU's Ordlnancei. • 

both booKfl Be^ ' Pul HJsL lit. IBs 

uauber 10 ^ 1042 . PerL HUt IL 1405 . 
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TMb overture produced for many montlis no sensible 
effect. The Soots, with all their national wariness, sus¬ 
pected that, in spite of these general declarations in 
favour of their church polity, it was not, much at heart 
with most of the parliament, and might be given up in a 
treaty, if the king would concede some other matters in 
dispute. Accordingly, when the progress of his arms, 
especially in the north, during me ensuing summer, 
compelled the parliament to call in a more pressing 
manner, and by a special embassy, for their aid, they re¬ 
solved to bind them down by such a compact as no 
wavering policy should ever rescind. They insisted 
therefore on the adoption of the solemn league and cove¬ 
nant, founded on a similar association of their own five 
years before, through which they had successfully resisted 
the king and overthrown the prelatic government. The 
covenant consisted in an oadi to be subscribed by all 
sorts of persons in both kingdoms, whereby they bound 
themselves to preserve the reformed religion in the 
church of Scotland, in doctrine, worship, discipline, and 
government, according to the word of God and practice 
of the best reformed churches; and to endeavour to bring 
the churches of God in the three kingdoms to the nearest 
conjunction and uniformity in religion, confession of 
faith, form of church-government, directory for worship, 
and catechizing; to endeavour, without respect of per¬ 
sons, the extirpation of popery, prelacy (that is, church- 
government by archbishops, bishops, their chancellors, 
and commissaries, deans and chaptem* archdeacons, and 
all other ecclesiastical officers depending on that hier¬ 
archy), and whatsoever should be found contrary 'to 
sound doctrine and the power of godliness ; to preserve 
the rights and privileges of the parliaments and the 
liberties of the kingdoms, and the king’s person and 
authority, in the preservation and defence of the true 
religion and liberties of the kingdoms : to endeavour the 
discovery of incendiaries and malignants, who hinder the 
reformation of religion, and divide the king from his 
people, that they may be brought to punishment; finally, 
to assist and defend all such as should enter into this 
covenant e,nd not suffer themselves to be withdrawn from 
it, whether to revolt to the opposite jiarty, or to give 
into a detestable indifferenoe or neutrality. In coH' 
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PABLIAUEKT ACCEPTS THE COVENANT, CHiJ. X. 


fbmiity to Uke etrict alliance thus established between 
the two kingdomB, the Soots commissioners at West- 
miiuter were intrusted, jointly with a committee of both 
Ikonses, with T^iy extensive powers to administer the 
pablio affidrs.' 

Uvery member of the oommons who remained at West- 
ifh. par- minster, to the number of 22B, or perhaps more, 
and from 20 to 30 peers that formed their upper 
tctbe house,* Bubsoribed this deliberate pledge to 
overturn the established church; many of them 
with extreme reluctance, both from a dislike of the inno¬ 
vation, and ft'om a consciousness that it raised a most 
formidable obstacle to the restoration of peace; but with 
a secret reserve, for which some want of precision in the 
language of this covenant (purposely introduced by 
Vane, as is said, to shelter his own schemes) afforded 
them a sort of apology." It was next imposed on all 
civil and military officers, and upon all the beneficeil 
clei^." A severe persecution fell on the ffiithiul chil- 


* Thlt committee, ^ipcAnted In Fe- 
broaiy, 1644, coDsUted of the following 
pereoiu, the most conspicaons, at that 
time, of the perUunent: the eerb of 
Hurtbumberbiid, Eesex, Warwick, and 
Ifanchester; lords Say, Wharbun, and 
Boberb; Mr. Pleripolot, the two etr 
Hflaory Ywoea, dr I^ip Sla|>yltoa, dr 
Wiiuiun Waller, air Gilbert Gerrard, sir 
William Armyn, dr Arthur Haalerlg; 
Mean. Craw, Wallop, St John, Crom- 
Brown, and Glynn. * Part Hbt 

UTml 

t ^mers Tracb, Iv. S33. The names 
Baiksd ta the Parliamentary History aa 
basing takes the oovenant are 236. 

The earl of Lincoln alone, a man of 
gre a t Integrity and moderation, tboo^ 
(mly eocupicuvru In tite Joumala, refused 
Co take the oovenant, and was excluded in 
aMueqaence From hb seat in Uie house; 
bat, on hb petltiou next year, tbau{^, aa 
La 66 appAre, wlUioat oompUanoe, waa 
natorad.iod the vote readnded. Part 
HIsi 303. Me regularly pretested against 
»3l violect measures; and we atlU find 
hb name In the mhiority on ends ooctF 
doDS aftar the Bestnratlun. 

BolUie aayt, the desertion of about dx 
peen ad thb tlma to the king waa of 
l^reat UB to the paiahig of the cawnant 


In a legal way. VoL 1. p. 300. 

** Burnet's Meu. of Duke of Hamilton. 
p.230. I amnotqoite ntlsfled as to thb, 
which btar writers aema to bava taken 
from BurneL It may well be snppuaed 
that the amhiguity of the covenant was 
not very pt^iMble; since the Scab pres- 
byteiiau, a people not eadly coseimd, 
were ccmtent ^th lb expreaslon. Accord- 
ing to bir and honest rnlra of interpreta¬ 
tion, it certainly bound the snbscrltwre to 
die estaHlshmbnt of a rliurch-governmaDt 
coofanneU to that of Sratbnd; oamely, 
the presbyterhui, exclusive of all mix¬ 
ture with any other. But Belden, and the 
other frleuds of moderate ^bcopacy who 
took the covenant, justified it, 1 suppose, 
to their conaclenees, by the pretext that, 
in renouncing the JuxiadlctlDn of bishops, 
they meant the ualtmlied Jnrbdictiun 
wl^out concorrence of any presbyt^ 
It was not, however, an action on which 
th^ oouid reflect with ptaasnre. Baxter 
says that Gataker, ind smim others of 
the assembly, wmild not subscribe the 
covenant, but on the undeTitandlng that 
they did not ranouace prtsalUve epboo- 
pacy by it Life of Baxter, p. 46. These 
orntroveTsfalsubtletieteludethe mdlnarv 
msder of history. 

^ After the war vMmemded now of the 
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dren of the Anglican church. Many had already been 
eequestcred from their livings, or even subjected to im¬ 
prisonment, by the parliamentary committee for scanda¬ 
lous ministers, or by subordinate committees of the same 
kind set up in each county within their quarters; some¬ 
times on the Bcorr of immoralities or false doctrine, more 
frequently for what they termed malignity, or attachment 
to the king and his party7 Yet wary men, who meddled 
not with politics, might hope to elude this in¬ 
quisition. But the covenant, imposed as a 
general test, drove out aU who were too con- JJ**" 
ecientious to pledge themselves by a solemn 
appeal to the Deity to resist the polity which they gene¬ 
rally believed to be of his institution. What number of 
the clergy were ejected (most of them but for refusing 
the covenant, and for no moral offence or imputed super¬ 
stition) it is impossible to ascertain. Walker, in his 
Sufferings of the Clergy, a folio volume published in the 
latter end of Anne’s reign, with all the virulence and 
partiality of the high-church faction in that age, endea,- 
voured to support those who had reckoned it at 8000 ; a 
palpable over-statement upon his own showing, for he 
cannot produce near 2000 names after a most diligent 


king's party were admitted compound 
for tb«ir estates without taking the cova> 
nonL This Clarendcn, In one of his 
letters, calls making haste to buy dam¬ 
nation at two years' parchaM.** 'Tol. U. 
p. 2HB. 

y Neal, U. 19, be., Is fair encugh In 
censuring the committees, especially those 
la the country, ** The greatest part [of 
the clergy] were cast out for malignity 
[attachment to the royal cause]; super- 
stltloa and false doctrine were hardly ever 
objected; yet the proceedings of the 
sequestratora were not adways justiftable; 
for, whereas a court of ji^ioature should 
rather be counsel for the prisoner than the 
prcsecutor, the commlisloners considered 
the king's clergy as their most dangerous 
enpanles, and were ready to lay hold 
of all opportunities to discharge them 
their pulpits." P. 34 But if we can rely 
at ail on White’s Century of Malignant 
Miulsturs (ond I do not perceive that 
WaUmr has been able to controvert It), 
tt:cre were a good many cases of irr^mUr 


life In the clergy, so far at least as haunt- 
Ingalehouses; which,however, wasmuch 
more common, and consequently less in¬ 
decent, In that age than at present 8ee 
also Baxter’s Life, p. 74; whose authority, 
though open to some exceptions ^n the 
score of prejudice, Is at least better iSan 
Walker’s. 

The king’s party were not less oppres¬ 
sive towards ministers whom they reck¬ 
oned puritan; Which unluckily compre¬ 
hend^ most of those who were of strict 
lives, especially if they preached Calvin- 
istlcally, unless they redMmed that suspi¬ 
cion by strong demonstrations of loyalty. 
Neal,p. 21. Baxter’s Life, p. 42. And,lf 
they put themselves forward on this side, 
they were sure to suffer most severely 
for It on tUe parlisment's buccoes; an 
ordinance of April 1, 1643, having se¬ 
questered the private estates of all the 
clergy who had aided the king. Thus 
the condition of the English clergy was 
every way most depUmble; and in fact 
they were nttariy mined. 
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IMPEACHMENT OF LAUD, 


Chap. X. 


mTeetigation. Neal, however, admits 1600, probably 
more tbau one-fiftli of the beuehced mmisters in the 
kingdom.' The biographical oollections furnish a pretty 
copious martyrology of men the most distinguished by 
their learning and virtues in that age. The remorseless 
and indisoriminate bigotry of presbyterianism might 
boast that it had heaped disgraoe on Walton, and driven 
Lydiat to beggary; that it trampled on the old age of 
Hales, and embittered with insult the dying moments of 
Chillingworth. 

But the most unjustifiable act of these zealots, and one 
of the greatest reproaches of the long parlia- 
meut, was the death of archbishop Laud, In 

rfUaei™ session, while the fall of 

Strafford struck every one with astoniMiment, 
the commons had carried up an impeachment against 
him for high treason, in fourteen articles of charge; and 
he had lain ever since in the Tower, his revenues and 
even private estate seq^uestered, and in great indigence. 
After nearly three years' neglect, specific articles were 
exhibited against him in October, 1643, but not pro¬ 
ceeded on with vigour tiU. December, 1644; when, for 
whatever reason, a determination was taken to pursue 
this unfortunate prelate to death. The charges against 
him, which Wild, Maynard, and other managers of the 
impeachment were to aggravate into treason, related 
partly to those papistical innovations which had nothing 
of a political character about them, partly to the violent 
proceedings in the star-chamber and high-commission 
courts, wherein Laud was very prominent as a councillor, 
but- certainly without any greater legal responsibility 
than fell on many others. He defended hunself, nut 
always prudently or satisfactorily, but with courage and 
ability; never receding from his magnificent notions of 
^spiritual power, but endeavouring to shift the blame of 
the sentences pronounced by the council on those who 
concurred with him. The imputation of popery he re¬ 
pelled by a list of the converts he had made; but the 
word was equivocal, and he could not deny the difference 

* Neal, fh ftS. He ityt U Dot UtL P. Bandenon ta lald to be oue 
teodered, by favour, to khdo of the lustaDoe. Tbla bliUirUti,aa boueatend 
clei^ who bad not been active BeabMi well-natured man at bottom. Juatly ceo- 
tbe paiUamaDt aod were reputed CuItIb* aurea Ita impoaltioo. 
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between his protestantism and that of onr Eefonnation. 
Nothing could be more monstrons than the allegation of 
treason in this case. The judges, on a reference by the 
lords, gave it to be understood, in their timid way, that 
the charges contained no legal treason.* But, the com¬ 
mons having changed their impeachment into an ordi¬ 
nance for his execution, the peers were pusillanimous 
enough to comply. It is said by Clarendon that only 
seven lords were in the house on this occasion : but the 
Journals unfortunately bear witness to the presence of 
twenty." Laud had amply merited punishment for his 
tyrannical abuse of power; but his execution at the age 
of seventy, without the slightest pretence of political 
necessity, was a far more unjustifiable instance of it than 
any that was alleged against him. 

Pursuant to the before-mentioned treaty, the Scots 
army of 21,000 men marched into England in 
January, 1644. This was a very serious acces- ^ wng-s 
sion to Charles’s difficulties, already sufficient 
to dissipate all hopes of final triumph, except 
in the most sanguine minds. Hie successes, in fact, had 
been rather such as to surprise Well-judging men than to 
make them expect any more favourable termination of 
the war than by a fair treaty. From the beginning it 
may be said that the yeomanry and trading classes of 
towns were generally hostile to the king’s side, even in 
those counties which were in his militery occupation; 
except in a few, such as Cornwall, Worcester, Salop, 
and most of Wales, where the prevailing sentijnent 
was chiefly royalist;" and this disaffection was pro- 

* " All LIm Jnd^ answered ihai they wished well to the king thooght they had 
could deliyer no c^lnlun In case, In perfonned thslr duty in doing so, and 
point of treiiflonby the Uw : because they that they had dime enough for him in 
could not deliver any opinion in point of that they had donenothii^; egalngt him.'’ 
treaacn but what wu particularly az- ClarendDn, p. 3, 433. " Most of the 

pressed to be treason in the statute of gentry of the county (Noitinghamsbire),” 
25 E. Ill,, and go referred It wholly to says Mrs. Hutchinson, were disaffecled 
the Judgment of this bouse." Lords' to the parliament; most of the middle 
Jcmmals, ITth December, 1844. sort, the able substanUal Ayeholdeis and 

h Lords' Journals, 4th January. It is the other commons, who had not tbeir 
not said to be done nem. con. dependence upon the mallguant nobility 

° ** The difference in the t^per of and gentry, adhered to the parliament" 
the Common people of both sides was so P. 81. This I conceive to have been the 
great that tb^ who Inclined to the perils- cafie in much the greater part of England, 
ment teftnothlngonperftmnedthatmlghfc Baxter, In his life, p. 30, saye Just the 
■dvsnue the cause; wbrnuai they who same thing ia a passage worthy of notice. 
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digionely inoreosed through the lioenoe of his ill- 
paid and ill-di8ciplined arm^. On the other hand, the 
gently were In a great majority attached to his oause, 
even in the parts of Engluid which lay subject to the 
parliament. But he was never able to n^e an^ durable 
impression on what were called the associated counties, 
extending from Norfolk to Sussex inclusively, within 
which' no rising could be attempted with any effect; * 
while, on the other hand, the parliament possessed 
several garrisons, and kept up considerable forces, in 
that larger portion of the kingdom where he might be 
reckoned superior. Their resources were far greater; 
and the taxes imposed by them, though exceedingly 
heavy, were more regularly paid and less ruinous to the 
people than the sudden exactions, half plunder half 
contribution, of the ravenous cavaliers. The king lost 
ground during the winter. He had buQt hopes on bring¬ 
ing over troops from Ireland; for the sake of which he 
made a truce, then called the cessation, with the rebel 
catholics. But this reinforcement having been beaten 
and dispersed by Fairfax at Namptwich, he had the 
mortiffcatiou of finding that this scheme had much in¬ 
creased his own unpopularity, and the distrust enter¬ 
tained of him even by his adherents, without the smallest 
advantage. The next campaign was marked by the 
great defeat of Eupert and Newcastle at Marston Moor, 
and the loss of the north of England; a blow so terrible 
as must have brought on his speedy ruin, if it had not 
been in sumo degree mitigated by his strange and 
unekpeoted. success over Essex in the west, and by the 

BattbeWoraefltenhtre pqmlace.he iftTB, fomter ndmtnUintioii bod been illpfal. 
were rioUDtrojrallBta; p.39. ClareDdon Ifotee oa ClArendon, p. fi86. But this 
obseiTea in aDotber place, Hi. 4]| ‘'There waa oot, perhaps, to be expected; and 
wia in tbU county (CorawBU),aatbroagh‘‘ hia repeat^pTomisee to govern acconllng 
out the kingdom, a woudeiful and roper- to Uw mi^t be ooiietnied into tadt 
ittUoua reverence towarda the name of a knowledgraenU of past emva. 
parUament, and a prq}iidloe to the power d Tbe associated counties, pn>perly 
of the court*' He afterwarda, p. 436. BpeaUng, were a/t first Norfolk, Suffolk, 
caUa “an impLl^t reverence to the naroe Essex, Hertford. Cambridge; to which 
of a parliament the total dtoesae of tbe some otben were added. Buaaez, 1 be- 
wbole ktogdom.*’ So prevalent waa the lieve, was not a part of the aaaociation : 
aenae of the king's arbitrary guvenunent, but it wae equally within tbe parUamro- 
wyedirily 1 b tbe case of ihlp^poney. tary pde, though the gentry were re- 
War^pftoQ ruHiarka that he never ex< markably loyal in their laoUnatioas. Tbe 
fveas^ «ayrqientoDoa,or nude any oon- aune waa true of 
Walop to hii public dec]aiaUona.tbatbli 
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tardiness of the Scots in making nse of their -victory. 
Upon the resnlt of the campaign of 1644, the king’s affaire 
-were in such had condition that nothing less than a series 
of victories ootQd have reinstated them; yet not so totally 
i-uined as*to hold out much prospect of an approaching 
termination to the people’s calamities. 

There had been, from the very commencement of the 
■war, all that distraction in the king’s councils Fuciions 
at Oxford, and all those bickerings and heart- •* Oiford. 
burnings among his adherents, which naturally belong 
to men embarked in a dangerous cause -with different 
motives and different views. The military men, some of 
whom had served -with the Swedes in Germany, acknow¬ 
ledged no laws but those of war; and could not under¬ 
stand that, either in annoying the enemy or providing 
for themselves, they were to acknowledge any restraints 
of the civil power. The lawyers, on the other hand, and 
the whole constitutional party, laboured to keep up, in 
the midst of arms, the appearances at least of legal justice 
and that favourite maxim of Englishmen, the supremacy 
of civil over military authority, rather more strictly 
perhaps than the nature of their actual circumstances 
would admit. At the head of the former party stood the 
king’s two nephews, Eupert and Maurice, the younger 
sons of the late imfortunate elector palatine, soldiers of 
fortune (as we may truly call them), of rude and imperious 
characters, avowedly despising the council and the com¬ 
mon law, and supported by Charles, -with all his injudi¬ 
ciousness and incapacity for affairs, against the greatest 
men of the kingdom. Another very powerful and 
obnoxious faction was that of the catholics, proud of their 
services and sacrifices, confident in the queen’s protec¬ 
tion, and looking at least to a full toleration as their just 
reward. They were the natural enemies of peace, and 
little leas hated at Oxford than at Westminster.* 


* Clarendon, passim. May^, 190. Balllle, 
1. 416. See, In the Somers Trocti, y. 4B5. 
a dialogue between a gentleman and a 
cltlsan, printed at Oxford, 164a Though 
of oourse a royalist pamphlet, It ahows 
the disunion that prevailed in that un¬ 
fortunate party, and luvetg^ ogalnet the 
influence of the papists, in consequence of 
which the marquis of Hertford is s&id to 


have declined the Idng'i service. Rupert 
Is praised, and Newcaaila strude at. It 
Is written, on the whole, In rather a luke¬ 
warm style of loyalty. The earl of Hol¬ 
land and sir Edward Deiing gave put os 
their reaeon for quitting the king's side 
that there was great danger of popery. 
This was much exaggerated; yet lord 
Stmderlaad talks the aotue language. 
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PARLIAMENT AT OXFORD. 


Chap. X, 


At the heginniiig of the -winter of 1643 the king took 
Hjj,uirt the. remarkable step of eummoning the peers 
kmu uid and commoners of his party to meet in parlia- 
nminiioeii meut at Oxford. This was e-vidently suggested 
tg ttut city, jjy constitutionalists with the intention of 
obtaining a supply by more regular methods than forced 
contribution, and of opposing a barrier to the military 
and popish interests.' Whether it were equally calcu¬ 
lated to further the king’s cause may admit of some 
doubt. The royalist convention indeed, which name it 
ought rather to have taken than that of parliament, met 
in oonsideiable strength at Oxford. Forty-three peers, 
and one hundred and eighteen commoners, subscribed a 
letter to the earl of Essex, expressing their anxiety for a 
treaty of peace; twenty-nine of the former, and fifty- 
seven of the latter, it is said, being then absent on the 
king’s service, or other occasions.* Such a display of 
numbers, nearly doable in one house and nearly half in 
the other, of those who remained at Westminster, might 
have an effect on the nation's prejudices, and at least 
redeem the king &om the charge of standing singly 
against his parliament. But they came in no spirit of 


Bidoey Pipers. LL W. Lord F&UcUtnd's 
d<;)ecU(« of qilrlts, and constAiit desire 
of peuae, most chiefly be lacribed to bis 
dljgiut with Um DoascUi sf Oxford, tnd 
the greeter pert of fcboae with whom be 
wse aeiocUt^ 

£ qnel obe pih ti la ipalla 

la oompagala molvsgU e rla. 
qoel ui odrsl in questa vuLIa 
We know too UtUe of tbla excellent man, 
wbsae talenla however and early punuita 
do not seem to have parttcnlarly qualified 
bhn Ibr pnbUfi Ufa. It U evident that be 
did not plonge Into the k^al cwue with 
■U the seal of hlB friend Hyde; and the 
king duobUesa had no gre^ regard for 
Die uotinself of one who took so very 
rillfar mt a view of some important mat- 
ten From himselt Lib of ClarendoD, 
48. He had been active ■gslnit Stnf- 
foid. and probably bad a tad oplnlca of 
Tta prosBcuttDn of Finch for hl^ 
trttBin he bad hlmeeif moved. In the 
(hvood Letteri, L fiO. be Moms to be 
etniofc Mt by one writing Ibn Oxford. 
Jime I, forbid that the beet 

of men and Idaip be 10 need by emne bed 
Minn lUMliiil fiminnriinn rhii ■ffmil toe 


much the perlUmeQlary way. Many 
■pare not to name tbem and 1 doubtnot 
but yon have beard their names.** 
r it appear! by the late editlofl of 
GarendoD, Iv. 351, that be wm tbe ad¬ 
viser of calling Oxford parliament. 
Tbe former editora omitted bis name. 

8 PsrL Hist. 318. Ibe number who 
todc the covenant In September. 1145, 
appears by a list erf tbe Itmg parliament 
In the same woili. vol. IL. to be 234 \ tat 
Iwelve of these sre Included In both lists, 
having gune afterwsrds Into tbe king's 
quarters. The remaloder, abont 100, 
were either dead slnoe tbs beginning of 
tbe troubles, or for tome reason absented 
themselves from both aMemblles. Pos- 
tibly tbedlst of those wbo tota tbe oove- 
nant is not quite oomplete; nor do I 
think the king had much asore than 
abont sixty peers on his side. Tba par¬ 
liament however oonld not bava prodnoed 
thirty. Lords' Jonnals. Jai. n, 1144. 
Wbltelw^ p. N, taya that two bindred 
and el^ty i^poared in the bonae of com¬ 
mons, Jan. 1144, besldet ooo btadred 
■boRitln tbe parilmiient'o serrlfies Imt 
tidi caaiiot be ^oite eueh 
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fervid loyalty, rather distrustfiil of ihe hing, especially 
on the score of religion; averse to some 'whom he had 
injudiciously raised to powor, such as Bigby and Cot- 
tington ; and so eager for pacification as not perhaps to 
have been unwilling to purchase it by greater concessions 
than he could prudently make.*" Peace however was by 
no meaps brought nearer by their meeting; the parlia¬ 
ment, jealous and alarmed at it, would never recognise 
their existence, and were so provoked at their voting the 
lords and commons at AVostminster guilty of treason, 
that, if we believe a -writer of some authority, the two 
houses unanimously passed a vote on Essex’s motion, 
summoning the king to appear by a certain day.‘ But 
the Scots commissioners had force enough to turn aside 
such violent suggestions, and ultimately obtained the 
concurrence of both houses in propositions for a treaty 
They had begun to find themselres less likely to sway 
the counsels of Westminster than they had expected, and 
dreaded the rising ascendancy of Cromwell. The treaty 
was opened at Uxbridgo in January, 1645. Treaty of 
But neither the king nor his adversarieB en- Uxbridge, 
tered on it with minds sincerely bent on peace : they, 
on the one hand, resolute not to swerve from the utmost 
rigour of a conqueror's terms, without ha-ving conquered; 
and he, though more secretly, cherishing illusive hopes 
of a more triumphant restoration to power than any 
treaty could be expected to effect.® 

h Rmbwortti, Abr. v. a68 and 296; inent’* It may be preBoned that Boms 
^hsre ii an addresa to tbe Ung, luUmat- of thoM who obeyed tbe king*! suniinonB 
log, if afteoUvelj conaldered, a Utye to Oxford were lufinenced leaa by loyklty 
apprehension of popery and arbitrary than a oonatderatton that tbelr estates lay 
power. BoUIIb says, in one of bis letters, in parte occupied by his tr&pe; of course 
** The first day the Oxford parliament the same is appUcabletu the Westminster 
met, the king made a king speech; but parliameol 

many being ready to g^ve in pi^iera for i BalUle, 44.1. 1 can find no mention 

the TBmuvlng of Idgby, Cottiiigton, and of this In the Joamals; bat, as BollliB 
others from court, the meeUiif was ad- was then in London, and In constant In- 
Joamed for some days.*' L 429. Indeed, terooune with the leaders of parliament, 
the rBstoration of Cottingtmi, and itlU there must have been soms foundation for 
more of Windebank, to the tdng’a conn- his itatement, though he seems to have 
dla, waa xxi pledge of protestant or con- been Inoiscurate as to the fact of the Tote. 
itltatloDal meaaurea. This oppoaltion, so k ParL Hilt 299, st poat ClareDdon, 
nabirai to paiilaments In any dream- 7.16. Widiplock, 110, Scu Bush. Abr. 
stanoss, dls^ted <fiiaTle& In one of hit ▼. 448, Bcc. 

lettm to the queen be congratoUates him- It was Imposaibis for the king to 

nU on being ** freed ttom the pl^ of all avoid this treaty. Ifot cmly his Oxford 
nuiUnoua motions, bis nwagrel paill»' parliament, as might naturally be ex- 
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IMPOSSIBILITT OF AGREEMENT. 


Chap. X. 


The three leading topioa of discuBsion among the 
negotiaton at Uxbridge were the church, the 
ko^Vf militia, and die aiate of Ireland. Bound by 
their unhappy covenant, and watched by their 
Boota ooUeagnea, the f^gliah commisaioners on the par¬ 
liament aide demanded the complete establishment of a 
preabyterian polity, and the substitution of w]iat was 
called the directory for the Anglican litnrgy. Upon this 
head there was little prospect of a union. The king 
had deeply imbibed the tenets of Andrews and Laud, 
believing an episcopal government indispensably neces¬ 
sary to the valid administration of the sacraments, and 
die very existence of a Christian church. The Scots, 
and a portion of the English clergy, were equally confi¬ 
dent that their presbyteiian form was established by the 
apostles as a divine model, from which it was unlawful 
to depart.* Though most of the laity in this kingdom 
entertained less narrow opinions, the parliamentary 
oommissioners thought the king ought rather to oouoede 
such a point than themselves, especially as his former 

pected, wen deslroai of pemoe. ww doubtleu rettaer In osuiUiKnu ^rit, 

but a (peat part of tbe army bad. In whicb had spread widely throng the 
Aojpiat, 1644, wUls opposed tD that of «nny, and Donblbnted to Ita utter mhi 
FfTT to the irest, taken Um extnor- In tte next aamp«l|a, 1 prenane It wai 
dinary step of iwirtlng a letter to that at the Ung'a desire Chat the letter vraa 
general, declaxing their Intentions for the signed by the general as well sa by 
n^ls and liberdea of the people, prirl- prince Haiurke, and all the a^nels, 1 
leges of paiiiament, and (nnteBtaut leli- believe, in bis anny, to take offtbesp* 
gloD against popish limovatikBu; and that, pearance of a /actloni K certainly 
(MI the £slth of suttjects, the bunoar and orl^nated with WUmot, Percy, and loide 
repi^^an of gentlemen and sokHers, of those whom he thought IQ alfeSled, 
would with th^ lives maintain that Bee darendoD, Iv. Bit, et post Bushw. 

his Du^sty should publicly im>- Abr. v. 34 B, 359. 

In order to a bloodl^ peace ; ^ey * The king's doctors, Steward and 
wesit on to ragnest thi^ Essex, with six Sheldon, argued at Uxbridge that eptS' 
laore, winild meet the general (eaii of oopacy was Jure divino; Henderson and 
Broitford), with six mote, to csndder of others, that presbytery wna so. Whito' 
^ means possible to reocmcne the tm- hxA, 1S2. These churchmen should have 
h^ipy dUTerenoea and misandBrstsiKtingi been lodkad up itts a Jury, without food 
that have so long afflicted the kingdom, or fire, tlU they agreed. 

Sir Edward Wal^s Historical IMS' If we may believe Clarendon, the earl 
ouui i L a, n. The king wm acquainted of London offered In the name of the 
with letter before Jt m$ teat, hut Scots that, if the king would ghu np 
•fter some binds had been sabacrlbed to episcopacy, they would not press any of 
iU He conaented, bat evidenUy wltik the other demanda ItlfoertaSn however 
^unt lehictaon, and even Indigmtlon; that they would never ha^ nflhred him 
his evnt expreaeloaa tffltiiy in fhls to beocme the maatmr of the par* 

plans of Walker, whose mtusnrtpt Uamcsit; and. If this olbr was shioerdy 
lure, ■ in many other places, oonudns made. It most have been ftem a mavIc* 

hjr f!t.-ri— Xt ttOII tbst bs EUOld fiOt beOQBto gBShb 
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oonseiit to the abolitioii of epiaoopac^ in Scotland -weak¬ 
ened a good deal the force of hu plea of conscience ; 
while the royalititB, even could tluy have pereuaded 
their master, thought episcopaof, thou^ not absolutely 
of divine right (a notion w^h they left to the church¬ 
men), yet so highly beneficial to religi<m and so important 
to the monarchy, that nothing lesa than extreme neces¬ 
sity, or at least t^ prospect of a signal advantage, could 
justify its abandonment. They offered, however, what in 
an earlier stage of their dissensions wordd have satisfied 
almost every man, that limited scheme of episcopal hier¬ 
archy, above mentioned as approved by Usher, rendering 
the bishop among his presbyters much like the king in 
parliament, not free to exercise his jurisdiction, nor to 
confer orders -without their consent, and offered to leave 
all ceremonies to the minister’s discretion. Such a com¬ 
promise would probably have pleased the English nation, 
averse to nothing in their established church except its 
ahuses; but the parliamentary ciegotiators would not so 
much as enter into discussion upon it.° 

They were hardly less unyielding on the subject of 
the militia. They began with a demand of naming all 
the commanders- by sea and land, including the lord- 
lieutenant of Ireland, and all governors of ganisons, for 
an unlimited time. The king, though not very -willingly, 
proposed that the command ^ould he vested in twenty 
persons, half to he named by himself, half by the parlia¬ 
ment, for the term of three years, which he afterwards 
extended to seven, at the expiration of which time it 
should revert to the oro-wn. But the utmost concession 
that could he obtained from the other side -was to limit 
(heir exclusive possossion of this power to seyen years, 
leaving the matter open for an ulterior arrangement by 
act of parliameni; at their termination.'’ Even jbe puiia- 
if this treaty had been conducted between t-wo 
heUigereut states, whom rivalry or ambition nn.UB 
often excite to press every demand which sn- 
perior power oan extort firom weakn^, there yet was 

■ Bndiwitrth, Whltelock, CUimSon. Mr. BtUgmAii. far naklng too pnt coo- 
Tho lattaT telU is bit life, which tcti-kIb cei^oDa wllb respect to epiacupncy. He 
MTcml f-kinga aot tend Ih Mb HUtory, lived, howivisr, (• awke himafilf mutii 
Utel the ktei wm werj Aagry with Botne greater. 

Pf hit PfihiMgs eBjtedaUy PWhitol<ioh,U& 
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PnoBABLE CONSEQUENCES 


Chat. X. 


no&tng in the condition of the king’s s&iis 'which 
shonld compel him thus to pass under the yoke, and 
enter his capital as a prisoner. But we may also remark 
that, according to the great principle that the English 
constitation, in all its component parts, was to be main¬ 
tained by lx>th sides in this contest, the question for 
parliament was not what their military advantages or 
I'esources for wJr entitled them to ask, but what was 
required for the due balance of power under a limited 
monarchy. I'hey could rightly demand no further con¬ 
cession from the king than was indispensable for their 
own and the people's security; and I leave any one who 
is tolerably acquainted with the state of England at the 
beginning of 1645 to decide whether their priidleges and 
the public liberties incurred a greater risk by such an 
equ^ partition of power over the sword as the king pro¬ 
posed, than his prerogative and personal freedom would 
^ve encountered by abandoning it altogether to their 
discretion. I am far frwn thinking that the acceptance 
of the king’s propositions at Uxbridge would have re¬ 
stored tranquillity to England. He would still have 
repined at the limitations of monarchy, and others would 
have conspired against its existence. But of the various 
consequences which we may picture to ourselves as 
capable of resulting from a pacification, that which 
appears to me the least likely is, that Charles should 
have re-established that arbitrary power which he had 
exercised in the earlier period of his reigu. Whence, in 
factj ■was he to look for assistance ? Was it with such 
cre^ures of a court os Jermyn or Ashbumham, or with 
a worn-out veteran of office like Cottiugton, or a rash 
adventurer like Digby, that he could outwit Vane, or 
overawe Cromwell, or silence the press and the pulpit, 
/OT strike with panic the stem puritan and the confident 
ffinatic ? Some, there were, beyond question, both 
soldiers and courtiers, who hated the very name of a 
limited monarchy, and murmured at the constitutional 
language which the king, from the time he made use of 
the pens of Hyde and Falkland, hadr systomatioally em¬ 
ployed in his public declamtions.'' But it is as certain 

* n* owd of Ihli pirty !• at fDrth prlndplet of g a reni— U wUdt in iaU 
In tlw IMumoUi of Hubba ; whiA U, dawn In the LevlaUua k> tbi cmutltu- 
In oCber wonki the ^ipUimUon sf tbow Mon lod etnle of EngtmH {q 
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that the great iiiajorit 7 of his Oxford parliament, and of 
those upon whom he must have depended either iu the 
field or in counuU, were apprehensive of any victoij that 
might render him absolute, as that Essex and Manchester 
were unwilling to conquer at the expense of the con¬ 
stitution.' The catholics, indeed, generally speaking, 
would have gone great lengths in asserting his authority, 
l^or is this any reproach to that body, by no means na¬ 
turally less attached to their country and its liberties 
than other Englishmen, but driven by an unjust perse¬ 
cution to see their only hope of emancipation in the 
nation’s servitude. They could not be expected to sym¬ 
pathise in that patriotism of the seventeenth centuiy, 
which, if it poured warmth and radiance on the pro- 
testant, was to them as a devouring fire. But the king 
could have made no use of the catholics as a distinct 
body for any political purpose without uniting all other 
parties against him. He had already given so much 
offence, at the commencement of the war, by accepting 
the services which the catholic gentry were forward to 
offer, that, instead of a more manly justification, which 
the temper of the times, he thought, did not permit, he 
had recourse to the useless subterfoges of denying or 
extenuating the facts, and even to a strangely impro¬ 
bable recrimination, asserting on several occasions that 
the number .of papists in me parliament’s army was 
much greater thw in his own.' 


wwr. Itlirepabliftbed Inbtnm Mueret'i 
Tracts. U. SU. 567. Sir FbHip Wsrwlck. 
in hlj Hemolri^ IM, hints HHnaUilDg u>f 
the MOM kiod. 

' WnrbartMi, In tbs notes snt^Jolned 
lo the Iste edition of CUrendon, Tit. 5B3, 
mrationi s cDnyomtion be had iriLb tbt 
dobe of Argyla snd lord Gobbnm (both 
■oldlen, and the flistn dlitii^iiiahod mo) 
os to tho conduct of tibo Ung ths 
enrl of Emox nfter tbs tettle of IdgebilL 
Tbf 7 sgrsed It wu InezpUasbk on both 
tides anj mlUtsir prlndpio. Wsr^ 
b&rton ezpUined it bj t^ anwUUngneas 
to hi too OMdcrtoMi, fiiUbj EsoidihtBMU, 
tnd \fx those whom tho king wns ibnod 
to oonoalt Fnthor Ortomns, In n pmuge 
with which the bishop probnblj wm 
qnsteted, oonMsthiiTsiid h» snlho* 
rtt^livmxgipd If to Uto siorst of Iho 


oonrt Bopert»* he isys, propoeed to 
Biirtih (olioadoQ. " Mali I'eipiit Angtols, 
qul ne ne dement point mime dene lea 
plus nttididi k If roynutd, I'espilt An- 
glolf dlB>)e, toitlotineBtltdde ces liberal 
si fnneites no repoe de In nation, ports If 
phis gmnde pnrtlB da ooheell b e’opposer 
k oe deieeln. Leprdtante Ibt gu'll dtolt 
dongerouz pour le roy de I'entrapreDdrc, 
et pour If ville 5{aB le pdooe Robert 
rodcutfet, Jeune oomme 0 dtolt, nmportd, 
•t Ofpnbte d'y mettre le feu. Lf TTfle 
mlsuD dudt qu'Uf cimigiiolent qas» il Is 
Toy entrolt dnfis Londras lee fimee b la 
Bain. II as ^tendlst sur la nation one 
BBpboe de dr^ de Doaqolta, qoi Is ren* 
diet tnq) ■bsolo.’* Rdvolnt d'An^terre, 
m. 104. 

• Ruhworth, Ate. It. m At the 
▼ery tlins thiU ho was |KibUcly denytiig 
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THE KING’S PROSPECTS. 


CajLP.X. 


It WBy still indeed be qnestioned whether, admitting 
the propositions tendered to the king to have been un- 
raaBonable and insecure, it ai^t not yet have been 
elpedient, in the perilous condition of his afiairs, rather 
to have tried thenhanoes of peace than those of war. If 
he Donld have determined frankly and without reserve 
to have reUnquished the church, and called the leaders 
of the presbyterian party in both houses to his councOs, 
it is impossible to prove that he might not both have 
regained his power over the militia in no long course of 
time, and prevailed on tiie parliament to consent to its 
own dissolntion. The dread that party felt of the repub¬ 
lican spirit rising amongst the independents would have 
induced them to place in the hands of any sovereign 
they could trust full as much authority as our constitu¬ 
tion permits. But no one who has paid attention to the 
history of that period will conclude that they could have 
secur^ the king against their common enemy, had ho 
even gone whoUy into their own messares.' And this 
were to suppoae snch an entire change in his character 
and ways of thinking as no external circnmstancee could 
produce. Yet his prospects, from a oontinuanoe of hos¬ 
tilities, were BO unpromising, that most of the royalists 
would prolnbly have hail^ his alnluirt nneonditional 
Hubmission at Uxbridge. Even the steady Bichmond 
and Sonthampton, it is said, implored him to yield, and 
deprecate hxB misjudging confidence in promises of 
foreign aid or in the successes'of Montrose." The mote 


hil puj^oTment of pipUta be wrote to 
Keirantie, oonniMiklt^ btm to nuke 
me of |tt bit eeiTlaw, wtibont 

enmlntag Uielr omudenoea, except u to 
loTslij. KfUe’e Letteiv, UL 3fl, from 
■n orlghtal In MoiMim. No one oaa 
ntUoRMflf bUaae Qurtap fii#«n 7 tliliig In 
tbta but til bivetente nd qh!c«i habU 
mf filerhnnil Bee Ciirendon^iU. Old. 

It !■ probable tlMt aame furelm mr 
(botfa were in tbff pariinmoBt’e envloe. 
Bot DuU aayi, irltb great apiwannce of 
tnA tfUMtoo one EogUrti grtiljpinan of 
ttHl^MiMtfaawuln anMonfhfllri^ 
GbnA' Ottorf of BngU IH. 38. & 
TCfipil it • Batter of beanajr, Ibat, oni 
if blNBt ftva hundred gaitbanm wbD 
kat iMr ttfW ftr Chartei in tbe dril 


war, one bandred aad nlnetj-fonr were 
catboUca Tb^ were, doobtlcaa, a Teiy 
powerfbl tbdioii in the coort aad annj. 
Ltml Spencer (alterwarda earl of Son- 
derbuad), In aome renuikidde letten to 
bU wife from the Ung'i ii«arte» at 
Shrewsbury, In Septonber, 1*42. ipeaki 
of tbe luolnicy of tbe papilla with grutt 
dluatla&ctko. Sdnej Plpoi, IL Ml. 

> It canuit ba doabted, and to adnittad 
in a remartuMe coo^mtltjo of HiAto 
and Wbitekidt with tbe king at Oxfbfi» 
In November, lift, that tbe exorUtaat 
temw dmamb d irf 0xbrldgi were or* 
Hod by tbe vtotait party, who 
■I padflcatlm, Whitolock, p. lU. 

■ Bdllk,U.*l. He«ddii,'‘Th>twtakfa 
tan teen Us trMtM Bire to Om kliig i( 
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lukewarm or disoontented of his adherentB took tVii« 
opportunity of abandoning an almost bopeleu cause ; 
between the breach of the treaty of Uxbridge and the 
battle of Naseby, several of the Oxford peers came over 
to the parliament, and took an engagement never to bear 
arms against it. A few instances (d such defection had 
occarred before.* 

It remamed only, after the rupture of the treaty at 
Uxbridge, to try once more the fortune of war. 

The people, both in the king’s and paxUament’s vir- 
quarters, but especially the former, heard .with dismay 
tiiat peace could nut be attained. Many of the peipetual 
skirmishes and captures of towns, whidi made every 
man’s life and fortune precarious, have found no place 
in general history, but may be traced in the journal of 
Whitelock, or in the Mercuries and other fugitive sheets, 
great numbers of which are still extant. And it will, 
apMar, I believe, firom these, that scarcely one county 
in England was exempt, at one time or other of the war, 
from becoming the scene of this unnatural contest.. 
Compared, indeed, with the civil wars in France in the 
preceding century, there had been fewer acts of enot" 
mous cruelty, and leas atrocious breaches of pahUo fitith. 
But much blood had been wantonly shed, and articles o£, 
capitulation had bean very indiffsreutly kept . “ ESther 
side,” says Clarendon, “having somewhat to object to 
the other, the requisite honesty and justice of pbseiving 
conditions was mutually, os it were by sgreement, for a 
long time violated." ^ llie royaliqt army, especially tte 
cavalry, commanded by men either whoUy unprincipled, 
or at least regardless of the people, and deeming them 
ill affected, the princes Bupert and Maurice, Goring;^and 

Um anlukppy BUcoeM of HiJStnin inScDt- the furiUinwit't naortm, FeU Hit Ho 
ImiL'' Then Hemi, indeed, greni nwoo vu ■ WMk wu, id imie loonliis, who 
(p think that Charlei, alTiyt eiiigalno, had alMidy {dared a veiyobasgenUe part 
and incapable of raloiilaliiig pnhaMUIlea, betbn the war. 

WM mucaapnabtr vlatad by Tlsta>t« r A bfnnt Inaieniie of Uda wia Uk 
bun which no {lennanaat ndnniage plnndtl of Briatol ^ Binpac^ ta branch 
cn^t to haTo been sapectaA Biraet of See onidtalathu. 1 amiedt that It 

cmtlina Uili on good nathuity, Inm- wiathapnUiTotcoepnrtrteo'rigpuido 

daotlcntuHlttoryorhiaXbMi,AL U*cnialtiei of the nUitlt hat Uw Awt 

a Whltakjck, ie», Wt, tea. Ih^w. aamtMa dl«a(Md id Ihn ttpn glm ■ 
Aht. V. iia The tint dnMw teaaairt wintchul pintaia tt amulet ndAw 
Indeed SwenrU of IMbod iM WWaih» » 

WUilr Bdward DHtHh-WlinWIiM'lhta. 

WOT.- II 
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MISERIES or THE WAR. 


Chap, JR 


Wiimnt, lired witiiont reitiumt, or Iaw, or military dia- 
oipline, and committed eveiy excess even in iriendlj 
ipiarterH * An ostentations dissolnteness became cbnrao- 
teristic of the cavalier, as a formal ansterit^ was of the 
pnritan; one spoiling his neighbour in the name of God, 
the other of the king. The parliament’s troops were not 
quite free from these military vices, but displayed them 
in a much 1^ scandalouB degree, owing to their more 
religious habits and the influence of their presbyteiian 
chaplains, to the better example of their commanders, 
and to the comparative, though not absolute, punctually 
of their pay.* But this pay was raised through unheard- 
of assessments, especially an excise on liquors, a new 
name in England, and through the sequestration of the 
estates of all the king's adherents ; resources of which 
he also had availed himself, portly by the rights of war, 
partly by the grant of his O^ord parliament. 


K CUnm&iik ind Whltdocl; pMilm. 
life^ 44» fit. Tbil lioenoe 
of MMriav'i ind Gkntqg't viniet Id tbe 
irmi fint led to the defeiidre lunrrao 
tioD, if ID It ttoQld be GDiled» of diaialDb- 
■a; thet ie, vi wod canalrj 

pw|^ woied obIj with ctaibe, who 
bofied, kj nomben ead oonoert, to nelit 
affliBClK^y tbe adlitary menaleni of 
beth pertiee, dedeilng tbcfiieelvee DdOMT 
lor Mugmrperihjnmt, batforUuir own 
Uber^ ud l u o pe i ty . They were of 
worm re p ithd with idlillkB on both 
ilte; by the ktng’i perty when they 
fferit DppflDrad in lii4, boctufe they 
irippbd thfl royii amy'i openikme, end 
itlU more opeoly by the perUment neit 
fw, wtwn they opined FAriu'e m d m - 
mir to cnny ud the war In Chn connttoe 
hgrdeTlDg on ttw finweni. they ei^peered 
•t ItaBMlD great etnaiths bat the want of 

■fffMirf«li«dpHi>waasl«iAaiiAwaay 

oditeiopimilhiB. Clamioik, w. IPf; 

WUInlock. 197 ; FhrL Hiil. m,m, 

Tbe king hlinnlf, whma dfcips^ttoa 
wiry hmrii and nem^ mkupt lo* 
(ko Crw In took tntD Mi booo^ aw 
kMflf bi cxoiierited ten a rapaoil- 
tMUyter tOBt goCe «f I nhainnlt y (in^ 


i^kli took jAaw nt tba etondng of Lel- 
oeitor. whm bi ww hknseLf preawt. 
OertoLnly do taDpaUtefi of thli Dstnre 
oen be bid it tbe door of Ihi pulb- 
mentnry oanmaDdera, Ihao^ Mwe of 
(hon were guilty of ^ utrodtj of pot' 
ting Ihelr liiih prloAers to deeth. In 
crf>edleiice, however* to in ontlnmce of 
parUammt. Phil Hiit iU. aU; Rub- 
worth'i Abrtdgnmt, v. 402. It puied 
October 34, 1644, end all rafnliezkcei la 
ezecntlng It wu to be leckoned i li- 
vonrtng of tbe Iriah rebeUioL Wben we 
reed, u we do perpetuily, thew viuleDt 
end berfainnii proceedingi of ibe pnrlli- 
ment, b U ««>■«■*—t with boonety or 
bnmulty to hold vp Uwt weembly to 
■Hmi—whUe tee fwlteon tbekhc** 
bde we itadkoiiy iBnvitedf Tbi 
partiality of t^dmixon, HwtU, t- 
by, and now of Mr. Brodie iod Mr. 
Godwin, ie IhU ae gbrln^ to aiy the veiy 
bnii,ia that cf Hiibm. 

■ Cla iMk in nod bxler. 

b The exdii waa Snt Iwpoaed by on 
ordhMDoe of both hnw hi Jniy, JMS 
(Hnabiiid'a CoUaMlon of Ordlnwkaa, 
p. 167), lad Bflamcdf by tbe ktoya 
tNBTwUaB at CkCdiiL Sat a etow of 


WU i M , 97, aod SooMOi TMa, Ie. the flnaodal ii^iflwU adopted by bc^ 
' Mawna'a Tewtotf. 146,lbr paftka^ in £ii«wd. s. 141. Tbe plalo 

tea 111 teenteMBt M priBoDem); aod be *i t§ thi partlmiri nwinida 

“IglMinMrhafadiAadteaoiUiitai Mmi M QaHitol^ li 4MI, Mr v|U 
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ITS PROTRACTION. 




A war BO calamitoaB Beamed likely to endure till It 
had exhausted the nation. With all the parliament’s 
superiority, they had yet to subdue nearly hi^ the king¬ 
dom. The Scots had not advanced southward, content 
with reducing Newcastle and the rest of the northern 
counties. These they treated almost as hostile, without 
distinction of parties, not only exacting contributions, 
but committing, unless they are much beUed, great ex 
cesses of indiscipline; their presbyterian gravity not 
having yet overcome the ancient national propensities." 
In the midland and western parts the king had just the 
worse, without having sustained material loss ; and an¬ 
other summer might pass away in marches and counter¬ 
marches, in skirmishes of cavalry, in tedious sieges of 
paltry fortifications, some of them mere country houses, 
which nothing but an amazing"deficienoy in that branch 
of military science could have rendered triable. This 
protraction of the war had long given rise to no E«aei uiii 
unnatural discontent with its management, and Minchiater 
to suspicions, first of Essex, then of Manchester 
and others command, as if they were secretly 
reluctant to complete the triumph of their employers. 
It is, indeed, not impossible that both these peers, espe¬ 
cially the former, out of their desire to see peace re¬ 
stored on terms compatible with some depee of authority 
in the crown, and with the dignity of their own order, 
did not always press their advantages against the Iring 
as if he had been a pubUo enemy.'* They might have 


they ftUowM) the vtioa of tha aUveT, and 
01M tblUiikg per oimce more, is sUtad by 
Veal at an extnunliiiaiy 

proof of the w^th of London; yet I do 
not know his aathoiity, tbongb tt la pro- 
b^ly guod. Tbe unleenlty of Oxford 
gaea idl they had to ttw king, bat oould 
not. of ODUne, Tie vitb the dtlaena. 

Tbe flQnu niaad within the parUp- 
meot’s qaartort, ftnm tha beginning of 
ttia wwr ta IMt, ara reigned In a 
pmpUat of that year, quoted in Sln- 
clalr'a Blab of tha BoWnae, L au, at 
1 T» 61 I, 40 IM. But, 00 rafannoe te the 
tract lUeir, [ find thli wfHteo at radooi. 
The oontrtbatloni, howeYer, wen mUy 
very great; and, if wa add theaa to the 


we may fonn some Judgment :d ^ 
sffecta of tiie dvll war. 

* Tbe Independenta niaed load 01*- 
monri agdnat tbe Seota army; and the 
nortbm coontlea naOirally oomplalnsd 
of the burttien of luiqioiling them, aa 
well •• of their ezceodL llany paaeigew 
In Whltelock’i Journal during l«46 and 
16M lelala to thin. HoUU endeaeoari 
to deny or eztennate thh ohargea; butbe 
If too prejudiced a writer) and Balnea 
blmaelf ocknowladgea a great deaL Tot 
IL 188,141,108. 

d Tbe chief ImputatlaB igdnat Kan* 
cheater wea Tor not fbUawtng op hla rio* 
iofj in tbe bbcmmS hettia of Nswbsiy, 
with whkh OomwdU ofwidy taxed 
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SELF-DENYING ORDINANCE. 


Chap.X 


tiunight that, haying diuTm the sword avowedly for 
tile preservation of his person and dignity as much as 
for the rights and liberties of the people, they were 
no farther bound by their trust than to render him and 
his adherents sensible of the impractioability of refusing 
tiieir terms of acoommodation. 

There could, however, be no doubt that Fairfax and 
Seu-denyfaig Cromwell Were far superior, both by their own 
oniiBuca. talents for war and the discipline 4>oy had in¬ 
troduced into their army, to the earlier parliamentary 
commanders; and that, as a military arrangement, the 
self-denying ordinance was judiciously oonceived. This, 
which trok &om all members of both houses their com¬ 
mands in the army, or civil employments, was, as is well 
known, the first great victory of the independent party 
which had grown up lately in parliament under Vane 
■nd Cromw^' They carried another measure of no less 


pean to beeo ■ want of mlllUry 
eaergj on tbUi octacion; bat It id uid 
bf BfeiUie (LL 76) tJb*t all the general 
offleen, Cromwell Dot excepted ron- 
eorrad to Mondaesber’s determlnaUon. 
l^MX had been nupected from the Lime 
at the nfliilr at Brentford, or ralheT from 
the battle of Edgehill (Millie and LyhI* 
low) ; uid bla wboU conduct except In 
tbe Celebrated mmda to relieve Gloucea- 
ter, nmflnned a rtteunabledlstrasteither 
of Us miUtaiy talents, or of his zea! In 
tlu oanse. **He loved monarchy and 
Dohttlty/' uys Whiteloch, p. 106, “and 
dreaded those v'Ui bad a design to destroy 
bath.** Yet Etex wae too much a man 
of banaiiT to enter on any private ln> 
trlgpea with the king. The other peeii 
employed onder the parliament, Stam¬ 
ford. Denbi^, WiBou^by. were not luc- 
madU eaoi^ lo redeem the sn^lcluns 
ihat Utl upon their aeaL 

JJl our rqi^bllcmi wjitm. ineb as 
fjonnir aoA Mn. Sotebinaoa In that 
jige, Hit. Mscatjlay ud Mr. Brodle more 
df totfi. Bpadt acriBKmhnmy ai Cssex. 
*Mcat will be of opinSuD,** ii^a Mr. B. 
of British £mplrt, UL 565), 
M ten pofmds a-jear out 

je^nestera) tendf were settled 
•gM Um for bis aerrluas, be was re- 
VB&d infinitely bt^un^ bis merits.** 
BVaM was doabttesi fwgnjflmnt; 


bnt the merit of Eosez wu this, that be 
nude blmself the moetDromtoent oU«ct 
of vengeance In case o/%liun-, by taking 
the command of an army to oppose the 
king in person at EdgeblU; a command 
of which no other man Jn his rank was 
capable, and which could not, at tixat 
time, have been intnuLed lo uy nun of 
Inferior rank, without dissolving the 
whole oonfederacy of the parltameDt 

It is to be observed, moreover, that the 
two battles of Newbury, like tlait of 
lildgeblU, were by no means dedatve 
victories on ihe aide of the parliament; 
and that It is not clear wbetlier either 
I^sex nr Manchester could have pushed 
thekingmochmore than they dJl Even 
after Naseby bis party made a pretty 
loug reaislaooe, aod he bad been as much 
blamed as they for lut pressing bis td- 
vantages with vigour. 

* It had been voted by the lords a year 
before, Dec 12, 1543, **That the opinion 
and resolution of this booK is fhim 
henceforth not U> admit the nembers of 
either bouse of parliament Into any place 
or office, excepting sueb places of great 
trust as are to be executed by persona ot 
eminency and kncFwn Integrity, and are 
necewary for the government and safety 
of the kingdom.'* But a motion to mako 
this resolution Into an vdlnaacewas car¬ 
ried lo the oefaBre. Ixudi’loumalsj 
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importance, collateral to the former; the new-modelling, 
as it was caUed, of the army ; reducing it to twenty-one 
or twenty-two thousand men ; discharging such officers 
and soldiers as were reckoned unfit, and completing 
their regiments by more select levies. The ordinance, 
after being once rejected by the lords, passed their house 
with some modifications in April.' But many joined 
them on this occasion for those military reasons which I 
have mentioned, deeming almost any termination of the 
war better than its continuance. The king’s rejection 
of their terms at Uxbridge had disgusted, however un¬ 
reasonably, some of the men hithei^ accounted mode¬ 
rate, such as the earl of Northumberland and Pierpoint, 
who, deeming reconciliation impracticable, took from 
this time a different line of politics from that they had 
previously followed, and were either not alive to the 
danger of new-modelling the army, or willing to hope 
that it might be disbanded before that danger coidd 
become imminent. From Fairfax, too, the new general, 
they saw little to fear and much to expect; while Crom¬ 
well, as a member of the house of commons, was posi¬ 
tively excluded by the ordinance itself. But, through a 
successful intrigue of his friends, this great man, already 
not less formidable to the presbyterian faction than 
to the royalists, w'as permitt^ to continue lieutenant- 
general.* The most popular justification for the self- 
denying ordinance, and yet perhaps its real condemns^ 
tion, waa soon found at Naseby; for there 
Fairfax and Cromwell triumphed not only over 

IWL HitL 187. Tbe first motloo bad appointed by the genanl, ^onld be 
been fur a raaoluHoOi without tbla excep* proved by both botuea uf purllatnent. 
tlon, that no pUice of profit ahould be Cromwell wu cme of the teUe» for the 
executed by the membere of either mUmTlty. Commona' JouidaU. Feb. ) 
house. and p, 1046. 

f Whitelixh, p. liB, 130. It WM In the origboxl ordlnaDoe tbe memben 
oppoeed by him, but Hippoited by Pier- of both houxee were excluded during the 
polx^ wbocarrifid Uup to the lords. Tht war; but tn tbe second, which wisi^ 
lorda were chiefly of tbe piuabyteiiaa iled, the measure was not made proepec- 
party; though Say, Wharton, and a few tlve. This, which mtmi hiitoriana have 
more, were canneeted wtth the Inde- Dvertooked, ta weU pointed out by Mr. 
pendenta. They added a proviao to the Godwin. By vlrtno of thia alteration, 
ordinance raising (oroea to be commanded many offlcen wera ela^ied tn the couree 
by Fairfax, that no offioer refuilng the oo- of 1645 and 1948; and the aUbct, whaN 
venant dt o uld be capable of Aerving, which ever might be dealgned, waa very advan- 
was thrown out in tbe lower bmue. But tagooua to the repiddlcao and indepe^ 
another ptoviae waa carried in the dmb- dent facttona. 
nuiQii by 82 to 83, that the ufitoera, though 8 Whltelook* p. 14ft. 
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DESPERATE CONDITIOK OF 


Ciup. X. 


tKg Tring and the monaTohy, but over the parliameiit 
■ad the nation. 

It does not appear to me that a brave and prudent 
man, in the condition of Charlea I., had, up 
to that unforhmate day, any other altema- 
live than a vigorous prosecution of the war, in 
hope of such decisive success as, though hardly 
within probable calculation, is not imprecedented in the 
ohangeral tide of fortune. 1 cannot therefore blame him 
either for refusing unreasonable terms of accommodation 
or for not relinquishing altogether the contest. But 
after his defeat at Naseby his afifairs were, in a military 
sense, so irretrievable that, in prolonging the war with 
as much obstinacy as the broken state of his party would 
allow, he displayed a good deal of that indifference to 
the sufferings of the kingdom and of his own adherents 
which has b^& Bometimes imputed to him. There was, 
from the hour of that battle, one only safe and honour¬ 
able course remaining. He justly abhorred to reign, if 
BO it could be named, the slave of parliament, with the 
Baciifice of his conscience and his friends. But it was 
by no means necessary to reign at all. The Bea was for 
many months open to him ; in France, or still better in 
HoUund, he woidd have found his misfortunes respected, 
and an asylum in that decent privacy which becomes an 
exiled sovereign. Those very hopes which he too fondly 
chenshed, and which lured him to destruction—hopes 
of regaining power through the disunion of his enemies 
—^might have been entertained with better reason, as 
vnth greater safety, in a foreign land. It is not perhaps 
very probable that he would have been restored; but 
his restoratgpn in such cironmstanoes seems less despe¬ 
rate than throng any treaty that he could conclude in 
ca^vity at home.^ 

Whether any such thoughts of ahan^ouiug a hopeless 
contest were ever entertained by the king during this 
particular period, it is impossible to pronounce; we 
■bonld infer the contrary from all his actions. It must 

h ptmiaM ostakaif MmtnnUlbat Haaukm, md lha thnug will kt &r 
Shi fliB af saht which iiw kha wm men eaiUr ntond. If Ihc Ung am* 
■idHhtl^ bafora h* took nlhfi with Uw twktoUmiBahrad, IhiiitfhiwaMto 
Swa “b tj br the kail, ihd ■■wiBir bn° rnn a priau. I ealp fear Cat 
pdiit or Ttow atomtrj ; for Um poUa- Sight will, |«ha|ia, ha ae kagR 
■■a wUl bj that ttaa haw r«ii«ii loio poiilhU." Jid. m, INa Saiiacr, |>.S44i ] 
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be said that many of bis counBalloTa seem to have been 
aa pertinacioTiB as himaelf, having atrongly imbibed the 
Hama sanguine spirit, and looking for deliverance, ac¬ 
cording to their several fancies, from the ambition of 
Cromwell or the discontent of the Scots. But, whatever 
might have been the king’s disposition, he would not 
have dared to retire Bom England. That sinister do¬ 
mestic rule to which he had so long been subject con¬ 
trolled every action. Careless of her husband’s happi¬ 
ness, and already attached probably to one whom she 
afterwards married, Henrietta longed only for his reco¬ 
very of a power which would become her own.' Hence, 
while she constantly laid her injunctions on Charles 
never to concede anything as to the militia or the Irish 
catholics, she became desirous, when no other means 
presented itself, that he should sacrifice what was still 
nearer to his heart, the episcopal chufch-govemment. 
The queen-regent of France, whose sincerity in desiring 
the king’s restoration there can be no ground to deny,' 
was equally persuaded that he oo\ild hope for it on no 

I \rhether there are aafOclent ^ODda oagbt to lie tm the French govemaKiit; 
for ooccluiling that HeurletLt'e conDexion the whole conduct of Anne of Amtiia 
with Jermyn waa crtminsl 1 will not having been friendly, and bott the mia- 
pfetend to decide; though WarUuTtaii alon of Uarcomt In IM3, aad tha prcMot 
haa settled the matter In a very lommary negotlaticHif of MootrenU and fielUevre. 
Idyle. See one of blf notoa on Ctarendon, perfectly well lotted. That Matarin 
toL vii. p. b 36. But 1 doubt whether the made pimriMa of aaaManoe which be had 
biahi^ bod authortiy for whet bo there no dealgn, nor pertiapa any power, to 
aaya, though It la likely enough to be fulftl, la true; but thla U the common 
ttw. See aUo a note of lord Dartmonth trick of auch aUtesmen, and argnea no 
on Burnet, L fi3. matevoleot purpoae. But Hyde, out of 

b Clarendon apeaki often In hia HU« hie Juat dialflu of the queen, bated all 
tory, and atlU more ftequentiy In hit French Doiineziona; and hia paailDDate 
private Utten, with great reaentment of loyalty made him tbfiik It a olme. or at 
the aenduct of France, and aometimea of least a piece of poalUanimity, 1b 
Holland, during rar dvU wan. 1 mnat foreign aUtca, to keep on any terma with 
confeaa that 1 aee nothing to warrant tbarebellioua parliament, ThecaaeWBa 
tbii. The Btatea^nerml, against whom altered after reUrrment of the rq;ent 
Charles bad so abaoieftiUy befB |dotUng. Aime from power: MoBrin’i laUer oon- 
Interfered aa much for the pnrpoae of dnot waa, h is well known, ax u ee dh i gl y 
oiedlatlon aa they could wlBi tlw dight* adverse to the ktsI cause, 
set proipeet of sueeenii and lo aa to give 'Hie aoeoimt given Mr. lyfiimeB of 
fiance to the paritaaaeat (Ruabwortb ThtMB*eiiegotfatl(ms In the fifth volnme 
Abridged, v. 587; Bidlile, IL 78; White- of hia Obmmestarlee on the Reign of 
lodi, 148; lEUnrle'elifod^Chniaw^, CheslBe L, iheaipi it doee not antain 
948) I and aa to Frano^ thon^ Rlohelieu anythin very Important, tende to show 
had 4p^.igiafaMt tha Beoia maleooQtcnta, Maaarin'i hirWiiailwti aowwde the royal 
and pwMdy thoae of F^igiand, after oatte in 1844 end lilfi 
hli death, In Z84 a oo aort of siupidDn 
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less condiiioiiB. They reasoned of course very 

plausibly from the great precedent of flexible consciences, 
ibe reconciliation of Henrietta's illustrious father to the 
catholic church. As he could neither have regained his 
royal power nor restored peace to France without this 
compliance with his subjects’ prejudices, so Charles 
could stiU less expect, in circumstances by no means so 
favourable, that he should avoid a ooncession, in the 
The Mng eyes of almost all men but himself, of incom- 
parably less importance. It was in expectation, 
budi of or perhaps rather in the hope, of this sacrifice 
that the French envoy Montreuil entered on 
hie ill-starred negotiation for the king’s taking shelter 
with the Scots army. And it must be confessed that 
several of his best fnends were hardly less anxious that 
he should desert a church he could not protect."* They 
doubted not, reasoning from their own characters, that 
he would ultimately give way. But that Charles, un¬ 
changeably resolved on this head,* should have put him¬ 
self in the power of men fully as bigoted as himself (if 
he really conceived that the ^ots presbyterions would 
shed their blood to re-establish the prelacy they ab¬ 
horred), was an additional proof of that delusion which 
made him fancy that no government could be established 
without his concurrence; unless indeed we should rather 
consider it as one of those desperate courses into which 
he who can foresee nothing but evil from every calculable 

* wrltii to AjhbomhBni, mm onueotiiDent aui Iroli 

JlDl%biuiJ 7 , 1048, to ■dvuce the Scots d'Oxbridge; ce qu'^Unl fait, pile lera 
trea^ with all lila power. "ItU the pn eurvU dw I'amiee d'EpCouc." (16th 
(Ally way left to eava the gtowd and the Jan. 1B40.) P. 311. 
klngdazn; all other Irkfa will decelye * **1 aanin yon,” be writes to Capel, 
yoo. ... It Is DajjimiB to di^y cn dis- Hopton, feo^ 2, 1646, “wbatevpr 
^inctlrm aod cHusoib All tbs world panphraan or prophacius may be made 
will lan^ at them when a crown It Id upon my last measifle (presslnn the two 
qaestiOD.'' CUr. Pkpea, IL 307. hooiea to cxnisent.to a persunal treaty). 1 

Hie king had poaltlvaty dedaied his ihall oeter part with the cburdi, the 
fBwilalion Dot to c oo Dc n t Id tiie otlabliib- wmwiriili of oy crows, or my fttenda.** 
iBsoi of iwreeby t ery. This had id much P> 2o§. fhflUo oosld not beltevs the 
dhsuted both the Sooto and EogUah report ihud the king Intended to talm 
pnebytertaos (Ihr the let fag* had heen refuge In the Soeta army, as ** there 
aacenied lo the nuntiitlrm), that Mem- would be no shelter there for him. nitiem 
tiwiiJl wiotetoieybathDS^ttbcywoaid be would lake the covenant, and (blbw 
father amke U up with the IndqienlBDte the advice of his pafUament, Hard plUa 
ttUB Mt ai^n. "Da aorte qa'U db tobeiwallowed hf a wilful and an ai^ 
fi^ plaa Biairhandrr, et qne V. M. se edflsed piiooe.” YoL a p. VO. 

Aid! biter d'eoroyer au deusparlaBeBa 
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line of action will Bometimea plunge at a venture, borrow¬ 
ing some ray of hope from the uncertainty of their con 
sequences." 

It was an inevitable effect of this step that the king 
surrendered his personal liberty, which he never after¬ 
wards recovered. Considering his situation', we may at 
first think the parliament tolerably moderate in offering 
nearly the same terms of peace at Newcastle which he 
had rejected at Uxbridge; the chief difference being that 
the power of the militia, which had been demanded for 
commissioners nominated and removable by the two 
houses during an indefinite period, was now proposed to 
reside in the two houses for the space of twenty years ; 
which rather more unequivocally indicated their design 
of making the parliament perpetual.’’ But in fact they 
had BO abridged the royal prerogative by their former 
proiMJsitions, that, preserving the decent semblanoe of 
monarchy, scarce anything farther could be exacted. 
The king’s circumstances were, however, so altered that 
by persisting in his refusal of those propositions he ex¬ 
cited a natural indignation at his obstinacy in men who 
felt their own right (the conqueror’s right) to dictate 
terms at pleasure. Yet this might have had a nobler 
character of firmness if, during all the tedious parleys of 
the last three years of his life, he had not by tardy and 
partial concessions given up so much of that for which 
he contended, as rather to appear like a pedler haggling 
for the best bargain than a sovereign unalterably deter¬ 
mined by oonsoienoB and public roirit. We must, how¬ 
ever, forgive much to one placed in such unparall^ed 
difficulties. Charles had to contend,- during his unhappy 
residence at Newcastle, not merely witt^ revolted sul^ 

• 

** Kot long iftor Uw king bad taken would co-opento wltk Montrose, w&om 
shelter with the Scots he wrote a letter they ebborred, and yery Juetly, for his 
to OrTDoDd. which intercepted, Ire^eij and cmelty, aboye all men 

wherein he smred him of hli ezpecta* living f 

tlon that their army Would Join with his, p FhrL Hlet 499. WhJtelock, 919, 
and act lo QDi^uoadni with Montroee, to 918. It wu voted, ITth June, that after 
pruonre a happy peaue iad the reetora- tbeM twenty yean the king wu to ez> 
ttoB of bli irti^ta. Whlteloch;, p. 908. erdee no power over tb» militia witbont 
Cfaarlea had bad lack with hia letien, thv previotu oouent of parliament, who 
which fell, too frequently for bla hna were to pua a bill at aity tline reepectiag 
and latereitB, into the hazuta of Ui eoe- It, If they Bhonld judge the klngdom'i 
miei. Bat who, eave tide moat lU<Jadg> aafrty to be ooDoemed. which ibonld be 
log of princea, would have entertatned valid witboat the kis^e aaeenL Oom- 
an Idea that the Soota preabyterian anny fficaa’ JonniaL 
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ieota in the pride of conquest, and with bigoted priests, 
as blindly confident m one set of doubtful pro- 
utroggies to positions as be was in tbe opposite^ but with 
those he had tmated the most and loved the 
ag&iiut tbe dearest. We have in the Clarendon State Papers 
a series of letters from Paris, written, some by 
endothen. quoen, otbeiH jointly by Colepepper, Jer- 
myn, and Ashbumbam, or the two former, urging him to 
sacrifice episcopacy, as the necessary means of his restor¬ 
ation. Wo have the king’s answers, that display in on in¬ 
teresting manner the struggles of his mind under this 
severe trial.'* No candid reader, I thixik, can doubt that 
a serious sense of obligation was predominant in Charlra s 
persevering fidelity to the English church. For though 
Le often the incompatibility of presbyterianism 

with monarchy, and says very justly, “ I am most co^- 
dent thai. religion will much sooner regain the militia 
than the militia will religion,”' yet these arguments seem 
rather intended to weigh with those who slightod his 
scruples than the paramount motives of his boaxt. He 
oould hardly avoid perceiving that, ss Colepepper told 
him in. hia rough, style, the question was whether he 
would to be a king of presbytery or no king . But 


4 P. 14 a. " Show DU any prooednit,’* 
ha Mja In aaotber pUne, * wherever prea- 
bytazlaD govemmaalud regal waf toge¬ 
ther wlttLont perpetsal rebelllona, which 
waa tha caoae that oecenltatad king 
mf biber to dianga that govenuDent In 
Sontaad. And even In Fraaer, when 
they hot on tolerance, whldi In 
Ukallbood ihall caun mndeimtloD, did 
Uhj am alt lUU ao kog aa tb^ had 
power to rebel/ .4nd it cannot ba 
oUArwiaa; Ibr (ba groand of thcdr doo 
Maa ia.jMetj-aaonarrlrtal." P. Sfa Sea 
fimp-tli. 

* "Ilia i*<«d gn la to imlto yott with 
Iho Borti natloB aid tba preabytartam 
afloat tha aatb>iiwiarnhlal 
tha Indepandeota. . • • . If by 
ppapkBoa It la iBtaoded to Mtort that 
■jjlpooiiB^ to joK dl rhw csoliiidn, wtMra> 
W protoatont, or nlher Q stotton , 
3mA m ha wteowtodsid fat Mob 
witfcost A WSinp, m toDat thwato arm 
IwtA cptjr to dSbr* Asd If «a ba la 
«i«b«r,w« anlafoid opopanyiUm 


not being, at we have caiue (0 believa, 
■lx penuni of tbe protoetADt nUgiob of 
tbe Dtber pinion. . . . Coomi, tbe qnea* 
Sod Id ebart li, whether you will ubooee 
to be a king of prasbytery. or do king, 
and yet pre^ytery or perfect Indepan- 
deDcy to be r P. 3W. They were, how¬ 
ever, ai isndi afftluat hla giving op tbe 
militia or hla fwrty, aa In ftvour of Ida 
abollAlng epliooiBiy. 

ChirLee wasmiNdi to be pitied Ihnniipi- 
ont til partod; none of hla com* 
■pondoita andentood the atata of aSUn 
•0 well aa blisaBlf: be waa with the Boota, 
■od law what (bay vrara mada of. whUa 
tha Dtben ahamdlttoa Uragh 

their own private aelf-lntoraated vlawa. 
It la very certain that by aarriftring apto- 
oapacy ha would not hare g a fawid a tiap 
with the parilMDoii; and aa toMpitog 
la Sootlaod ilaBn, anquotodi tai^tod, 
degndttt.thlB wn«ld.paih^toto ksn 
baMi pofldbU tor hlwaalf, hot neither 
Hanrtotto nor tor toloda WMid ten 
ftmnd M a^lsto thtoti 
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the utmost length -which he could pre-vail on himself to 
go -was to offer the ountinnsnce of the presbyterian disci¬ 
pline, as established by the parliament, for three years, 
during which a conference of dirinea might be had, in 
order to bring about a settlement. Even this he would 
not propose without consulting two bishops, Juxon and 
Duppa, whether he could la-wfuUy do so. ITiey returned 
a -very cautious answer, assenting to the proposition as a 
temporary measure, but plainly endeavouring to keep the 
king fixed in his a^erence to the episcopal church.* 
Pressed thus on a topic so important above aU others 
in his eyes, the king gave a proof of his sincerity by 
greater concessions of power than he had ever intended. 
He had some time before openly offered to let the par¬ 
liament name aU the commissioners of the militia for 
seven years, and all the oificers of state and judges to 
hold their places for life.' He now empowered a secret 
agent in London, Mr. William Murray, privately to 
sound the parliamentary leaders, if they would consent 
to the establishment of a moderated episcopacy after 
three or five years, on condition of his departing firom 
the right of the militia during his whole life.” This 
dereliction of the main ground of contest brought do-vm 
the queen’s indignation on his head. She -wrote several 
letters, in oo imperious and unfeeling tone, declaring 
that she w'onld never set her foot in hkgland as long as 
the parliament should exist.* Jermyn and Colepepper 

* JnxoQ bad been well treated by the ottier ranu of mosey dne to him u bbiboi^ 
parliament, In conaeqaeBce of hie pmdeot of London, at or before tbe lBta)f Nih 
abfittnAice from poUUca, and residence in vemher last, the tnuteei of bishops’ lands 
their quartersL He dates bli answer to are directed to recelrs the tame, and pay 
tbe king from his palace at Fulham. Ra them over to Dr. Jnzon. Though this 
was, however, UspoesesBed of It not long was only Jnstice, It ahows that Jostlra 
after by virtue of thd ordinance directing was done, at least In this Instance, to a 
the sale of bisbops* lands, Nov. IB, 184B. bishop. jTnzen must have been a very 
Pari. HIsL B38. A committee was ap- prudent and Judlcloni mui, tbongh not 
pointed, Nov. 2, ls40, to consider of a learned; which probably ^ tha 
fitting maintenance to be allowed the better. 

bishops, both those who had remained > Jan. 29, 1848. Akrt Hist 438. 
under the parliament, and tboee who had TfhltelocA ** Many aober men end 
deserted It Joutnala I was led to this loveni of peace were eameet td hove ochd- 
passi^ by Mr. Dodwln, Hist of Com- plied with what the king propoeed; but 
CdoilsMth. IL 250. Whether anything the ma}or part of the bonk was contrary, 
fiuitier was done I have not observed, and the ne#‘elaetediBei&beiii Joined Uiose 
Hot there ts an order In the Jonmals, lat who were aveik to DompIlaBce." F. 30T. 
Hi^, 1841, Out, whereas dlvm of the ** Clar. Fapera, p. 918. 
late tonanti of Dr. Juxon, Ute blthqi of * Oiar. IftqiMn, p. 9N, 39T, SOO, fim 
Lemdon, have reftiaed to |N 7 'tiie mote or had beibn 
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aaenmed a style baldly less dictatorial in their letters, 
till Charles -withdrew the proposal, which Murray seems 
never to have communicated.' It -was indeed the e-vident 
effect of despair and a natural weariness of his thorny 
crown. He now began to express serious thoughts of 
malring his escape,' and seems even to hint more than 
once at a resignation of his government to the prince 
of Wales. But Henrietta forbade him to think of an 
escape, and alludes to the other -with contempt and 
Bid innduct indignation.'’ With this selfish and tyrannical 
of Uu quern, woman, that life of exile and privacy which 
religion and letters would have rendered tolerable to the 
king, must have been spent in hardly leas bitterness than 
on a dishonoured throne. She had displayed in France 
as little virtue as at home; the small resources, which 
should have been frugally dispensed to those who had 
lost all for the royal cause, were squandered upon her 
favourite and her French servants.' So totally had she 
abandoned all regard to English interests, that Hyde and 
Capel, when retired to Jersey, the governor of which, 
sir Edward Carteret, still held out for the king, dis* 


OpoMd, p. as); 10 that thli wta not a 
bunt of paarion. *' Coii8ervef>voiu la 
mUnia,*' ihe nyB In erne place (p. 211), 
"^tt'ahMVlfaifH*»j|ainaU{ etpartidaUnU 
rmta^ra.*’ Charias, however, dliid,aimed 
all hlea of TlDlatiiig hii faith In caae of a 
tnatj {p, 319); but obeerTed m to the 
wiiiiHa, with Mime trath, that ** the re< 

♦wining It If Dot of BO moch 00106 - 

qneDO#--’! am fir from uylng ntme— 
■B U Ihoni^t, wltbont the concurrence of 
otbertbin^i becanae the mlUtta here U 
not* aa ht Frmice and other oonntrlee, b 
formed powerfU itreo^; but It lerves 
mcHB to bold off ill than to do nnxh 
good. And oerlalnly if the pnlpiti taach 
not o bed k POB (which will luwer be. If 
pra fb yiCTian gorffniMiit be abeoliilelj 
BetUed), the oown wlU hare little oum> 
tetof themilitki'* P. 2N. 

f P. Ml* * P. 913. 

■ P. 94fp 341. 879, 914. In ona plaoB 
ha HffB that he will go to Fruace to 
ilt to (ke qtmm; p,S99. 

Ha w ro ti In great distreaa of mlcd to 
JTamt^ tmd Ootepepper, on her threat- 
aoii^ In ivCiie Inn all bednem into a 
Iff QMng* of Ua rethml 
la oNBplj iHtb hnr wiahea; |l tio. gee 


alfo ItontreuiVa Memoir la ffhixiioe’B 
State Papeii, L 9S, whence It appean 
that the king had thongbta of hta 

eacape In Jan, 1947. 

b “ Fcr the propodtkm to Bellkmw 
(a French ■gvnt*at NewcaaUe, after 
MontreaU'f recall), I hate It. If my 
aneb thing ibould be made publk, yon 
are undone; your enemlea wlU make a 
maltdom oae of IL Be lure you Mver 
own It egaln In any dlaoDorBe, utherwiae 
than Intaoded aa a ftiU. or an hjiwr- 
bole, or any other weya, except In luber 
eameai,” he. p. 304. Tte queen and her 
DOnmBlIon, bowerer, leem afterwarde to 
hare retracted In aenne meaeore what 
they had aald about hla aagape; and ad- 
Tlaed that, If he ootild not ba leered In 
go into Scotland, be woulg tiy Ireland or 
Jeraeyp. 312. 

Her dtillke to the Idn^a eampe ihowed 
itaelf, aocordlng to Clamdon, vL 192, 
BTn ata time wbn U appeared the only 
laeane to aecura Ua nfr. daring hie aw 
flnaiBMkt In the uf Wight Same 
may anq>ect that Seorlatta bad 
hcAnll too well with lord Jeenyn to 
wito tor her huataand’d return. 

"P.S44. 
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covered a plan formed by the qneen and Jermyn to pnt 
that island into the hands of France.'* They were ex¬ 
ceedingly perplexed at this discovery, conscious of the 
impossibility of defending Jersey, and yet determined 
not to let it be tom away from the sovereignty of the 
British crown. No better expedient occurred than, as 
soon as the project should be ripe for execution, to 
despatch a message “ to the earl of Northumberland or 
some other person of honour,” asking for aid to preserve 
the island. This was of course, in other words, to sur¬ 
render it into the power of the parliament, which they 
would not name even to themselves. But it was evi¬ 
dently more consistent with their loyalty to the king 
and his family than to trust the good faith of Mazarin. 
The scheme, however, was abandoned, for we hear no 
more of it. 

It must, however, be admitted at the present day, that 
there was no better expedient for saving the king’s life, 
and some portion of the royol authority for his de¬ 
scendants (a frank renunciation of episcopacy perhaps 
only excepted), than such an abdication, the time for 
which had come before he put himself into the hands of 
the Scots. His own party had been weakened, and the 
number of his well-wishers diminished, by something 
more than the events of war. The last unfortunate year 
had, in two m^orable instances, revealed fresh proofs 
of that culpable imprudence, speaking mildly, which 
made wise and honest men hopeless of any permanent 
accommodation. A't the battle of Naseby copies 
of some letters to the queen, chiefly written 
about the time of the treaty of Uxbridge, and 
strangely preserved, fell into the hands of the 
enemy, and were instantly published.' No other losses 

d Clar. Papers, p. 279. tbe BurmlBe. Els own ftlenilfi garblrd 

* Clarendon and Hume lorelgh sgalnst them, however, after the Restoretion : 
tbs pBrllament fur thU pxibllcAUoo \ In eomfl pessAges ere omitted In the edlUoii 
whlcdi they ■r«%f coutm followed by the of King Charles's lo ^st they 

whole rabble of Cltarles's acbnlren. But caa only be read SGCurately in the original 
It could not reasonably be expected that publication, called the King's Cabinet 
inch material papen tfaould be kept Opened, a small tract In quarto; or in 
back: nor were the parliament under any the mudeni coin|iQatia]i, inch tu tbe 
obligation to do eo. Tbe former writer ParitamentaryHlitory, which have copied 
Insinuates that ttiey were garbled; but IL Ludlow says he faaa been informed 
Charles himself never pretended this Cere that some of tbe letters taken it Naseby 
Supplement to Evelyn's Diary, p. lui); were luppreised those intrusted witli 
nor does there seem any fbun^tlon for thoro, who dnee the ktng'i neUntlao 
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of that fiital day were more injurious to his cause. B&i 
sidee many proofs of a contemptible subserviency to one 
justly deemed irreconcilable to the civil and religious 
interests of the kingdom, and many expressions indicat¬ 
ing schemes and hopes inconsistent with any practicable 

C ce, and especially a design to put an end to the par- 
lent,' he gave her power to treat with the English 
catholics, promising to take away all penal laws against 
them as soon as God should enable him to do so, in con¬ 
sideration of such powerful assistance as might deserve 
BO great a favour, and enable him to effect it.' Yet it 


ibftve been mwaitled for IL Uemdn, L 
156. Bat I ibonld not ba inclined to 
believe thin. 

There If, however, 6d ueodote whldi 
may be mentioned in tfaU place ■ a Dr. 
Ulfdanm, litenranb biabop of Derry, 
wrote is 1660 tin IbUowli^ letter to 
Spmt, bUhop of Rocbeiter, • of 
which, in Dr. Birch’e handwriting, may 
be found In the Brltiah Hujeom. It waa 
printed by bUs in Un Appendix to Un 
* In^oiry into tin Share K. Qua-len L bad 
la Qlaanrgnn'a Tninaartlnnn,' md firnn 
tltenoe by Bairfai in hie life of Oharlea L 
p.liL 

•MyUifd. 

week Mr. Bennet [n bookidler] 
left wUh me • nuuraaoipt of Letters Qrtmi 
trtng Charles L to bii queen ; snd sold 
It wts your lordship’s desire end Dr. 
fling's that my loitl Rirtniter sbonid 
reed than over, and fee what was At te 
be lofC oat In tha lateDded ediaon of 
ikwa- Atfordln^y, my lord baa read 
tbam*over, and npoo Out whole mailer 
■a|« he le maob amised at the de> 
of prfmttag them, sod thinks that 
the kll^s — libald not have done 
hte a griita' dlmoarteay. He showed 
nm Bwy poiiNlBe whhh detnet vety 
mail ftmn the lepntertrei of the kfog'i 
praiiwini, end aaothiiiA freoa Ida lul»> 
and in Aari ha con And mdhing 
thnpvjjlhmit the whole c oB ii rf J on bat what 
wmioorna the ohoinclarof theUngsnd 
oli thooe olifa will te hia 
Be thinks It wy wAt te Bx- 
iky Mofs oenvmsattoa oAd fond- 
Ikillfwttihla wtfo,boi aapadally the( 
ldng*a( i» J6 irae awonoiUy Mt hited 
Mb W Ui iMd gmi tif 


▼ontegv by abowtog lb But ray lordT 
hopes hla Mends will spore him ; snd 
therefore be has ordered me not to deliver 
the book to the bookaeUer, but pot it 
into your iordabip’i hands; and when 
ycai have read IL, be knows you wlU be 
of bii i^lnion. if your lordehip baa not 
time te reed It all, my lord baa turned 
down Boma leaves where be mokes his 
chief otaiiecLiona. If your lordahip aeoda 
any aervant te town, 1 beg yon will order 
him te csii here for tbe book, and that 
you would take care about IL'* 

Thoo^ tbe deetrlptfon of theee letteri 
Bosweri perfectly to thote In tbe Klng'i 
Cabinet Opened, whkb certainly "detract 
much from tbe reputation of Charles's 
prodence, and loivthing from hli tnt^ 
pity," it la impAeJble that Rochester 
and Lbe otbeie ooold be ignorant of bo 
well-known a pubUoaUun; and we nraot 
ooneequenUy li^r that snma leUen ln> 
Jurloua te Uh king’i diarsclcr have bean 
anpp r em ed by tbe outlon of Ida Msndx 

f Tbe Ung bed iong entertained a 
Dotkn, In whidi ha wta encouraged by 
the atteroey-general Btfbert, that the 
aci o^inst (he diaolntlon of tbe paiiia- 
molt witboat Ita own eooaent waa v<dd 
InitooLL Ulie of Clarendon, p. 66. This 
high lamerehiod themy oi tbe naliity of 
a tetu l m in rertia int nf Ihaiiiingatlra waa 
never Iberoqghly eradkatad till the B»> 
▼olatkm, and In sU oontenttene between 
the crown and deetenyed the 

rfOiAifafsw wilhoot whldl nn arwniw 
rtiiUnB goold be dniaUai 

> " Tbere is UtOe or no eppeaiwDoahat 
that this enmmar wlU ha the hotteM ^ 
war of my that both boos yet; and hn 
lymAdmt that, la making pinw. 1 shatt 
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waa certain that no parliament, except in abaolnte dtireBa, 
would consent to repeal these laws. To what sort of 
victory therefore did he look ? It was remembered that, 
on taking the sacrament at Oxford some time before, he 
had solemnly protested that he would maintain the pro- 
testant religion of the church of England, without any 
connivance at popery. What trust could be reposed in 
a prince capable of forfeiting so solemn a pledge ? Were 
it even supposed that he intended to break hie word with 
the catholics, after obtaining such aid as they could 
render him, would his insincerity be less flagrant 7^ 
These suspiciuns were much aggravated hy a second 
discovery that took place soon afterwards, of a ^ 

secret treaty between the earl of Glamorgan Giamsrgui'i 
and the confederate Irish catholics, not merely 
promising the repeal of the penal laws, but the establish¬ 
ment of their religion in far the greater part of Ireland. 

eTar show my coBBtascy In adhering to faction; this In general—if fhera had 
biabopa and all our Mmils,iiot forgettiog been bot two, bosidefi myself, of my 
to pot a short period to thta perpetual optnlon, I had not done it; and the argn- 
psrUmnent** Klng'i Cabinet Opraed.p.T. ment that prevailed with me that 
“ It being preeiunptlcm, and no fdety, BO the calling did no ways acknowledge 
to tiruat to a good cauBe as not tn rue them to be a parliament, upon which 
alt lawful meana to maintain It, I have condition and conatmction 1 did it, and 
thouj^t of one means more to fomlah Do otherwtae, and accordingly it Is regU- 
thee with for my avlstaDoe than hitherto tered in the coondl-bookB, with the conn- 
thou hast had; It la, that I give thee dl'Bnnanlraonsapprobation/* Id.p.4. 
power to promlae in my name, to whom Tbe one oonurlUor who cmnured with 
then thinkeet must 11^ that I wlil take the king wee secretary Nicholas. Supple¬ 
away all the penal laws agalnat the ment to Evelyn’s Ifemoin, p. 90. 

Roman cathoUca In Eki^and ■■ soon as h The queen evtdeiitly enspected that 
God ihall enable me to dolt; eo ae by be might be brooght in abandom the 
their BMseni, or In their Cavoors, I may cathuUca. Kln^i Cabinet Opened, p. 30, 
have eo powerful aiitatance m may d^ Si. And, U fear irf he^ did not piovent 
aerve so great a favour anc^enable me to him, 1 make' xm qnestlra tidal ha wonld 
dolL But If thou tmk what I sail that have done id, oould he hot have oanied 
aedatance, I answer that, when thon bll other polnta. « 
knoweat what may be done for It, It will I l^sri. Hlit 43B; Somers Tracts, v. 
be eaeUy eeen If It deeefve to be bd sa- 549. It appean by •evenl letters of tbe 
teoned. 1 need not tell toee what eecteej king, pnblUhed imimg thoae taken at 
this bustneMrequlrae; yet this IwlUa^, Naeeby, tiut Orasood bad power to prt^ 
that this la tbe gfeatsatpotatBfnaifldflBoe min foe Lrish e repeal of the penal laws 
I can exiwsn to Uiae; for It la no ttanks and toe uae of private dupela, u welt u 
to me to treet thee la snythliif ties bat a itupenslon A ^ynlsg*a hiw. King’s 
in tola, whiah la the (»|y potat of diffen* Cabtiirt Onoied, p. l«, 19; Rutow. Abr. 
enoB In pinion betwixt oa; and yet I 5M. QlniorgeB'Bfeeatygranted them 
know toon wilt make aa goirf • bargehi all tbe ehu^et, wito the iweanes tbere- 
for WMiWven in toU, aa If tooa wort a of, wUto they bad at any time since 
pTitsBisal *• ld.fbld. "AitoB^ealUng October, INI, been In poseesslou; that 
theae at Landso a parilanieat» I shall is, toern aalBbllalnnent oftoetr retlgfan: 
nfer thee la Dlgby for piilhfolM iNla> they,on Qnother hand, were to foralA 
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mie marquia of Omond, aa well as lord Digby, wbo 
happened to be at Doblin, loudly exclaim^ against 
Oumorgan’s presomption in oonclnding such a treaty, 
and committed him to prison on a charge of treason. 
He produced two commissions from the king, secretly 
granted without any seal or the knowledge of any 
minister, containing the fullest powers to treat with the 
Irish, and promising to fhlfil any conditions into which 
he should enter, ^e king, informed of this, disavowed 
Glamorgan; and asserted in a letter to the parliament 
that he hod merely a commission to raise men for his 
service, but no power to treat of anything else, without 
the privity of the lord-lieutenant, much less to capitulaA 
anyuing concerning religion or any property belonging 
elAer to ohurch or laity.^ Glamorgan, however, was 
soon released, and lost no portion of the king's or his 
funily’s favour 

This transaotion has been the subject of much his- 


A imj UrgB aiBf -I 0 Ibe king la Eng- 
land. 

k Bnriiw. Akr. MO, Mi, rhls, u 
wdliA Hme IbUoi tikes (B bird Dlg^'i 
nst At Sberb u TPe About the mom ti^, 
mide A prodlgtooi Imprasbu. • ** Mmnj 
food men were aarrf tiiAt the klng’t 
Tii^Tf Agreed do better with his wonis; 
ttit hs opoily protested before God with 
horrid IrojRecAtions thet be eodesToured 
Bott^ig eo mndh ee the preservArioD of 
the proteetaat reSglpii. ud rootlDg out 
«f pmry; yet Id ^ mesa ttme, under- 
hs^ be pranljed to the IrlA lebeli mn 
■brosittoD 9t the Iaws Against them, 
wfejctl WAA ooDtrliy to his lAte expressed 
praalseB la these words, * 1 wUi never 
ibrogAte the Iawi s^dimt the pepUts.' 
iuod sgsln be sshl^i abhor to think of 
brlogtiig foreign toUien into the king¬ 
dom,* and yet be ■oUdlad the duke of 
Lsrnin. thsidi^lrencli, tbs Danes, end the 
rwif Irish, tt MsIstAimn** M^t Bre- 
elaCB of Hist of j^tsmeot in JUsBies's 
Thacda. L il. Obaslas bed oertAlnlj 
Oivsr scr u p le d (1 do not jv that be 
to hATS doM as) to oibM 
bkm Id every quarter fnr amistanne: Aod 
iMpA'lB 1d43 witb inidtBg a ooL Oooban 
sn aiMfet mlwtnn to DaiiiiA(fc,Jn Ibe 
bjhpkdg ub<|fa|ng A subaldlAiy fore flwn 
ttef Miigdsm, There wu At bast do 


danger to ttw natiopal Ind^ndence 
such aUiee. ** We leAr this shAll undo 
the king for ever, that no repentance 
shmll ever obtAlo a pardon of this act, II 
It be true, from fall parliamenta.'’ BaUUe. 
IL IKft. Jan. 20,1046. The king's dis¬ 
avowal had some effect; It seuni as If 
even these who were pr^udioed against 
him Quuld hardly believe him guilty of 
such an apuetasy sa it appeart»d Id their 
eyas. P. 176. And, In Csct, ibougb the 
catholics bad nothing unrea¬ 

sonable either la lla own nature or*AC- 
oordlng to the clrcumsUncea wherein 
they stood. It threw a grant susplctoa on 
the king's aUadunont to bis own lailb. 
when he was'seea to ahandoD altogether, 
as it seemed, the protostant cause In 
Iraland, while be wu struggling 10 teos- 
cloualy for a particular form of It in 
Mtain. Nor wu his m^UatioD less 
Impolitic than disboDourabie. Without 
depreoUtlng A very brave and IrOured 
people. It may be said with oariAlnty Uiat 
an Irish mmy cxnild not have had tbe 
ramotest chsnoe ofnoousagainstKAlrtax 
Bod CroowsU; ttko nonragp being equal 
on our aide, tbs ritiU and dlaripHne In* 
comparably nptfioiv Amlltwu rrkkni 
that Quulae cmild Baver reign In Eag* 
land bat on A protaslADt InkresU 
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torical controveraj. The enemies of Charles, both in his 
own snd later ages, have considered it as a proof of his 
indifferenoe at least to the protestaut religion, and of his 
readiness to accept the assistance of Irish rebels on anj* 
conditions. His adyocates for a long time denied the 
authenticity of Glamorgan’s commissions. Bui Dr. Birch 
demonstrated that they were genuine; and, if his dis¬ 
sertation could have left any doubt, later evidence might 
he adduced in condimation.' 'Hume, in a very artful 


I Blrdi’g lM|vli7 loto Sbu« whliA 
lAng CharlN L tuul In tbe TruiMctioiiB 
of Uie EarL of aUmorgaB, 194T. Four 
leU^n of ChArlei to GLunoivui, now In 
Un British MoMimi CSluaiM MSS. 4161), 
in Birch's handwriting, but of which be 
was Dot aware at the Ugge of that pnbll- 
cBtU»i, decleively show the klng’a dupU- 
dtj. In the &nt, which was meant to 
be seen by Dtgby, dated Feb. 3, 1646, be 
blamea him for havtaig been drawn to 
consent to ooiMtitiQQe much beyond his 
Instructiona.—" If you bad adv^ed with 
Diy laid-lleatenaDt, as you promised me. 
all this bad been helped and tells him 
he had rommanriffd as mnch faTour to be 
shown btSB as might possibly stand with 
his servloe and safety. On Feb. 38 be 
writes, by a p r i v ns e hand, sk John 
Winter, that be la ereiy 4ny mure and 
more confirmed In the tmat that he had 
of him. In a third letter, dated April 6. 
he nys, in a cipher, to which the ki7 la 
given," yon cannot be bat confident of 
my making good sU iDstnotionsazid pn>> 
miaea to yon and nnodi).** The fourth 
letter b dated April I, and b in these 
words ;—** Herhert, as I ckobt not bnt 
yon hafe too much oonrage to be db> 
mayed or dbootonged at tha ni^ Ifim 
you have had, so 1 im u yen that ny 
estimation of yon b nothtag cUmlnbhed 
by it, but imlltor begets la me a dmlre of 
rsrengs Md mparadon to na both (fiv 
In tUa I Ihid myself e^aaUy intanudad 
with yoi), wbereupao, not donbttng of 
ymiT aaiaahanad cnra and Indnstiy In 
my serTtoa, 1 asann yon of the ooatlini- 
aaosnfi^ Ihoniir and piotaoUea to yon. 
and that In deads mom than In wmda I 
tfutti Shaw myaelf to ha yam most 
BMsnred nimstent fHend. €L K.** 

Iltesa Istters have lately bean npub- 


note B, from Warner's HbL of tbe ClWi 
Ww in Ireland. The cipher m^y be 
found in tbe Blographla Biitaiinica, under 
the aitide Bslesl Dr. L. endcavoon to 
prove that OUmm^o icted all along 
wldi OrmoDd!^ privily: and it must be 
owned that Um SE^nesslim in the ktag's 
last letter id>oqt jti j #im ge and reparatiOB, 
which Dr. L. d^m jwt advert to, has a 
very odd anieaimnce. 

The ooncraveriy Is, I suppoee, com- 
frietaly at la ead; so that it b hardly 
Deoesaaiy to meutloD a.letter from Gla* 
morpiD, thea maniab of Woroestcr, to 
Clarendon, after tbe Bcatoration, id^eh 
hna BVrvy Intemal mark of oredlldllty, 
and display the king's unfolruesa CLar. 
Btato Pap. U. 201 ; and Lingard, nM 
supra. It b ranaikable that the traas- 
icUon b never menrionad In the Hbtory 
of tbe Rebellkm. The noble authm* waa, 
however, ounvlneed of tbe genulDeness of 
Glamorgu'a niannrtriifwi. as appears by 
a letter to seantary Mlcbobs“ I must 
toll yon, 1 care nut bow little 1 Ay In 
that borineH of Imhsnd; stocejuthoee 
■trsnge powera and tnabucyras to 
your favourite Glamorpn, wbiih a|g>eBr 
to be so Inencnaabb to justice, piety, and 
prodenoe. And Ifta# there b very much 
in thalTfaiisBi Itiw litibiiit,both before 
and sines, that yxm nod 2 were never 
thought wba eno^ to ItoMvbsd with 
In. Uh I Mr. termwy. Mm stratagema 
have glvm me than ail 

tbe mbforumes hiwmr wUoh haws be¬ 
fallen d» king, and knA IMe tbs efe^b 
«r Ood'6 sigsr towaads ua" Id. p. ssf. 
■ee abe a aoto ed Ma Lalnf, HbL of 
Scotland.-lit Atf, for another letter of 
the king to MamoriiaB, t^an Newaastle, 
la July, iMf, net Aim akphelt than tha 
forego^ 
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Chap. X, 

Itad Very im&ir BMtement, admittine ihe Buthenticitj^ of 
thMe instrumeata, endeavonre to bEow that they wbi b 
M ever intended to gire Glamuigan any power to treat 
•adthont Omond’e approbation. But they are worded in 
the moat nnconditicinal mlnner, without any referonee to 
Ormond. 'No common reader can think them oonsistent 
with the king’s etory, I do not, however, imppte Ip 
him any intention of ratifying the terms of Glamorgan’s 
treaty. His want of faith was not to the protestant, butr 
%o the catholic. Upon weighing the whole of the evi¬ 
dence,it appeals to me that he purposely ^ve Glamorgan, 
n sanguine and injudicious man, whom he could easily 
disown, so ample a commission as might remove the dis- 
trnst that the Irish were likely to entertain of a negotia¬ 
tion wherein Ormond should be concerned; while, by a 
oertain latitude in the style of the instrument, and by 
hu own letters to the lord-lieutenant about Glamorgan’s 
eirand, he left it open to assert, in case of necessity, that 
it was never intended to exclude the former’s privity and 
Baaotiun. Charles had unhappily long been in the habit 
of perverting his natural acuteness to the mean snbter- 
fnges of equivocal language. 

By these discoveries of the king’s insincerify, and by 
what seemed his infatuated obstinacy in refiismg terms 
of accommodation, both nations became more and more 
alienated ^om him; the one hardly restrained from 
a casting him off, the other ready to leave him to 
hi^fate.'^ IluB ill opinion of the king forms 
*** OBeVpology for that action which has exposed 
p ' tbe_ Kots nation to so much reproach—their 
dollveiy of his ^rson to the English pariliament. Perhaps, 

■ BanMt’i Neat at DdIm nf Eimil- ibiolBlclr, tar aU UsM to mac, la Os 
<m, M. BbSUSV MIsni. UmnglHnit power of the fMiCUDent alme,” Ac. SW. 
MM, laSieite Uc ■ppnbcndon of Sm On ihc Unt'a reftanl al tfac inpiMtioai 
n w nteat qlpU, elUi iS AncdM u wat lo MbwohUc, Ibc Boote lank fiMt 
MpABnMc,«is oolrlB BeoMdiy, bat to pnionto prarent neoU laiinM UuiSSS. 
pcaAvtarooS the Santa BsSioo. “Tho Tben wu>tiU,lioweTer. Siivit aftklai 
-ttutmo of tho pnfta aM tncltaed lo SU, Ooi. ts, and p. US, Hit laMgius 
<hSlMaaMad«waraUMbt*l>STeUbeiW wfUi boUi ptrtlM, dw fntli^ituaMd 
Jlisai MB^cai. a at MmIIm WMby- ludl'pendentt. wen mm knoarnt sadaU 
eHr«W*aMds)sSaatteMaata cbt oMeitona loba*ahmiri|aliirdSP«l«s 
SsidMMWMII «b« owodL"—Ida Manb bim; att. Ibet* lattaia ait a tsutoaa 
^Mba noaiw ia a ward 1$, Cut oosintt-lo Om tdlo fcnrtaa a WMdr 
lAg^aWAff^dka kbit wImbw Fm- and ulumpliiat a ttt watt c a .' ~ 

^ wvdm bimaetf, at «aU «f otbsn at tad 
itth ttSM bd . Jodsanii. iMai to bo«« oniHetiJtov 
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if we place otir^ves i& tlicir sitiiatioii, it irallBOt appeat- 
cleserving of quite such i&d^uant censure. It would haTe 
shown more generosi'^ to haVe offered the king im alters 
native of retiring to.Holland; and, from what we now 
know, he probably would not have neglected the oppcr* 
tunity. But the consequence might have been his 
solemn deposition from the English throne; and, how- 
eveF we may think such banishment more honourably 
than the acceptance of degrading conditions, the Scots, 
we should remember, saw nothing in the king’s takii^ 
the covenant, and sweeping away prelatic superstitioDS, 
but the hounden duty of a Christian sovereign, which 
only the most perverse self-will induced hini to set at 
nought.* They had a right also to consider the interests 
of his family, which the threatened establishment of a 
republic in England would defeat. To carty him back 
with their army into Scotland, besides being equally 
ruinous to the English monarchy, would have exposed 
their nation to the most serious dangers. To undertake 
his defence by arms against England, as the ardent royiil> 
ists desired, and doubtless the determined republicans no 
less, would have been, as was prpved afterwards, a mad 
and culpable renewal of the miseries of both kingdoms.'* 


* ** Thongl] ta« Acald ivnsrH," Mr* msftgedto the fiosta that the jumyshoshl 
BallUe, no man will bdleve that he beiUetbiided,aiid the Idiig 
sUckit upon ppiaoojMcy for any ooa* London withbaiiovairtMfet 7 . MbbkiIt* 
srience,*' II 906. And e^n: “ It le pity of air J. Berklty, In Idweree'i Tmcti, U 
iliat bfuw hypocrisy, when It It peO^d, mb. Balltle, II. 987. Tfaii affords no bid 
shall still be entertained. No oatha did JiistiflcakloB of tho Scots for tellrdtii§ 
aver penuade me that eplocopacy was himnp, 

ever adhered to on any conscleDcd." 334* •* It la yery lUce,** aayi Billie, **11116 

Th^a loului at fint ilka mero lidgotry.* bad done any duty, tbongb'bs Iui4ti 61^ 
But, when we remember that Chartei taken tbe oDvenant, bat permitted ii Ip 
bad abolished episcopacy In ScoUoDd, have been put In BD'*aot of pariiament 
and was ready to abtrtjidi proteatanilim in both tod i^^ven so latSa* 

in Ireland, BalUtel pr^dlMt will appear faetor|r an answer to th« seat of the prost, 
less unreasonabls. The ktox*! f^vata poriUon#, as aaaily ha and loizie* 
lettert In tbe Clamukm Piq>erB have times I know be wm *»**»faf cert^ly 
ctmvinoed me of b|t oonsdentlouineitf Scotland bad boMfor blia iSToue msnf 
about church government; but of this ami the body of £ii|^aud,.upon many 
bis amtemporartes could not be alrare. grounds, was ppon n, to Uva^ 

” Hfdlls mkrntaJns that the violent w ooidially emhracs^ hta, that na maa^ 
party were veiy deslroui that the fioote tor hit Ufe, dont faa«« nultoEed s^lflat 
itiould carry Ito Uug wtto them, his pnsent reatltatlBO.. Npt rematotof 
that nothing oould have been dKm iii- what he was.M a9^ a fhlt- 

Juriow to bis loteresta If ^ tDSy*W^ ^ 

Ue«e BefUey, WBo li mtich ooi^ics^ by asi^ etoto. hfkt^lSi^ipaAto s n«v *r*rt 
BaUUe, the pnskyteHana al|^ % Ihtt miC itoplved to m to 
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He had voluataiily come to their camp; no faith waa 
pledged to him; their very right to retain his person, 
though they had aigued for 4t with the English parlia¬ 
ment, seemed open to much doubt. The circnmetance. 
unquestionably, which has always given a character of 
apiiarent baseness to this transaction, is the payment of 
'400,000/. made to them so nearly at the same time^at 
it has passed for the price of the king’s person. This 
sum was part of a larger demand on the score of arrears 
gf pay, and had been agreed upon long before we have 
any proof or reasonable suspicion of a stipulation to 
deliver up the king.’’ That the parliament would never 
have actually paid it in case of a refbsal to comply with 
this requisition, there can be, I presume, no kind of 
doubt; and of this the Soots must have been fully aware. 
But whether there were any such secret bargain as had 
been supposed, or whether they would have delivered 
him up if there had been no pecuniary expectation in 
the case, is what I cannot perceive sufficient grounds to 
pronounce with confidence, though 1 am much inclined 
to believe the affirmative of the latter question. And it 
is deserving of particular observation that the party in 
the house of commons which sought most earnestly to 
obtain possession of the king's person, and carried all 
the votes for payment of money to the Soots, was that 
wrfaich had no further aim than an acoommodation with 
him, and a eettlement of the government on the basis of 
its fundamental laws, though doubtless on tenns very 
derogatory to his prerogative ; while those who opposed 
each port of the negotiation were the zealous enemies of 
the king, and, in some instances at least, of the monarchy. 
The Journals bear witness to this." 

and. Some grat men Qiera |iuh.i 1 the af4se.M10l. to thn SmO sre on Aug. 31. 
iqaitr of ScoUawfi pniKcUng of blm 37, ml BepL 1; Omigb It wm not folly 
M ay tennt. Ttaa udiIiiuoiii cxim agreed tetmeotbe two iuUmu till nix.B. 
rf ftlnideblp hia rained fiat anhappy WhUelodc,330,3W. BatWhllrlodidatiia 
trinoBf fur the better parWUsdliig Um Um oanuneDcenieDt of tba imdentejidlag 
metadon of Ole bteg** nal>V td ^t-' ■ lo the dcUreiy of Ibe kliif aboat Dec. 
SD^aaSIlierebytMr own preant rain, M (pi 331). See OonmunV Jonrnali; 
ml the rain of ttao wbola etnoe, flw XaUlle, IL 341,3sa; Bnnet'e If enwln of 

HamUton, 9US, lK,{ Ua|,IIl. 161; ad 
OBainie,fbediiiwlngttao wbolaWnaaf Hr. Oodwln’a Hlatoey af Ub fhaniHa- 
ifc gla d i ip ia Kl i I Tl Bii l frir f l | ili| u t irli i waaUli,ILS«,awoifclnaddcbgnatat- 
-wlaHlendrWdrooTenaii, they retdvad teaUoD haabeanpaU to the onhrof Uwe. 
lifgBaiai tomei that deatgn,” P.IU. 3 Junraala, Ang. and Bept.; Oodftiia 
I nit aalai Ibr nayaiait (d tba am ' Al eunni! BallUa. U. nawnw 
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Whatever tnjght have been the consequence of the 
king’s accepting the propositions of Newcastle, GnjwOicf 
his chance of restoration upon any terms was *"«<'• 
now in all appearance very slender. He had S^repub- 
to encounter enemies more dangerous and im- 
placable than the presbyterians. That faction, which 
from small and insensible beginnings had acquired con- 
tinu'ed strength, througn ambition in a few, through fana¬ 
ticism in many, through a despair in some of reconciling 
the pretensions of royalty with those of the people, was 
now rapidly ascending to superiority. Though still weak 
in the house of commons, it h^ spread prodigiously in the 
army, especially since its new-modelling at the time of 
tho self-denying ordinance.' ITie presbyterians saw with 
dismay the growth of their own and the canstitution’a 
enemies. But the royalists, who had less to fear from 
conftision than from any settlement that the commons 
would be brought to make, rejoiced in the increasing 
disunion, and fondly believed, like their master, that one 
ur othef party must seek assistance at their hands.* 

The independent ])arty comprehended, besides the 
membere of that religious denomination,' a countless 

' nullllc, who. In Jill. 1644. spcalu nf CTOt cofTMponilOTrt with Ostonl, throiigli 
the Indpponilents ma rather troubleaone the mtSlam of lord SaslUe, in the eprfng 
thim formidable, and even mye. "Ko of 1645, If we believe HoUla, who aaeerw 
man, [ know. In etlber of the hooaee of that be had Been their lettera, aakiriK 
any note, h for them" (437); and that olBeea for tbemaelTea Mem. of Hollla. 
" lord Say’s poarar and reputathja la aeoL 4a Balllle refen this to an rarlier 
none at aU;"admlt6,taafewinontha, the period, the Iteginning of 1644 (L 427); 
alarming Increaae of Independency and and 1 conmlve that Hoilia haa been In- 
aenarianlam hi tha earl of Mancbeator’i airmct aa to the date. Tho klng.lH>w- 
army; more than two parta In three of ever, waa certainly playing a game wllh 
UiB offleen and ^lera being with them, them In the beginning of 1646, aa well ai 
and tboic the moat leaolute and coil- with the pTwihyieriana,aoaa to give both 
Bdcnt; tliough they had no coredderable partlea an opinion of Wa teaincority. 
luree either In Faaax'a or Waller'a army. Clarendon State I’apera, 314; and eee 
nor m the naaembly of divinoe or the ^r- bro remartsabtf lettera written by hli 
llament (H. 8,11.10), Thia waa owing onier to dr Henry Vane, »6. urging a 
In a great degree to the Influence, at that union, in order in ovarthrow the prea- 
perliid, of Cromwell over Haneheater. hyterlan government » 

“The man," he aaya, “1e avery wlie and * The prluolplee of the fndependenta 
acMve head, unlveraally well beloved, •« sat forth candidly, and oven favonre 
aa rellglDna and atoiit; being a known hbly, by CoUler, 826; aa weU 66 by 
Independent, and moat of the aukUara Neal, It 68. Fee tboae who are not 
who love new wmye put thnneelvea under much acquainted with ecclaalaatloal dia- 
■ila command " (80). tlncUona, it may ho aaeiul to mention 

• The Independent paety, or at teaat tho two eaeenrtal djaraoteriaUca of thla 
anme of Ita mo«t eminent memhera, aa aect by which they differed ftom the 
hM flay and Hr John, w«» in a ae- praabyUrlaiu. The flnt waa. tliat all^ 
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Ti^ermtiuiL 


lurood of &&atical sectaries, nursed in the la^ of pre^by- 
terianism, and fed with the stimulating aliment 
Bhe furnished, tiUt their intoxicated fancies 
could neither be restrained within the limits 
of her creed nor those of her disciplino." The 
presbyterian zealots were systematically intolerant, 
A common cause made toleration the doctiine of the 
sectaries. About the beginning of the war 
it had been deemed expedient to call together 
an assembly of divines, nominated by the parliament, 
and consisting not only of clergymen, but, according 
to the presbyterian usage, of lay members, peers as 
well as commoners, by whose advice a general reform¬ 
ation of the church was to be planned,' These were 
chiefly presbyterian, though a small minority of iiide- 
pen'dents, and a few moderate episcopalians, headed by 
Mlden,' gave them much trouble, l^e general imposi¬ 
tion of the covenant, and the substitution of the direc¬ 
tory for the oommon pmyer (which was forbidd^ to bo 
us^ even in any private family, by an ordinance of 
August, 1654), seemed to assure the triumph of presby- 


ehurche* or Brpaimte coni^r^ftUoiu wero 
stMolQlelj todependent of eacb oUtier 
toJttfiidictloD at diicipliDe; whence they 
r^ected nil btimmU umI repreaeaUUreo»- 
u puMHing MititHirttr \ though 

th eya BDeriUy admlUcd. to ■ veiy llmitad 
d e ff * — , the allUace of diundiee for mu- 
tail ooDDoet ud rappurt Their oecoDd 
chamcterioUc wm tto deuUU of i]riritaAl 
poweno DonzDUDkated In ordiaatioo by 
nportollcnl BOfCeirifin ; deeming tbe call 
of m »ODgrpg a Ekm n Miinclent wamnt fur 
thhfarerelee of the ministiy- See Orrae’i 
LUb of OwOT for ■ cIbbt ^dew and obis 
detaBca of the principlet mninuined Vy 
Uili pnrty. I must jKld diM Nenl wemo 
to hnve proved that the IndopeAdenU, m 
n hne^, were not tTUemtUcimy •dveno 
to Bonandij. 

B Edwirdri Gu^mib n noted buok 
iM HMt ege, enamengi^itie hniwfrnd mA 
wnmUy-tAx ittnakmJH/tkt hewenrer an 
ratooad by him to it n t u np bcadoc and 
ttamnoBi (miwbLe of further eoraoUdn- 
tieo. X«nl, MS. The honae ardmd a 
ganl /Me Feb. l«4f, to bc iec h Sed 
to alflii Uto powtb of herapy nad -blo^ 
phmafi WhJtetuck. SM: m piwUytnrfnp 
utiBei to hlani the nntlua. 


■ Perl Hlet IL 1470. They did not 
meei UU July l.Uldi RuftkAbr. v.iza; 
NeeU 42; Ckdlier, B23. Tbbngh tliia •». 
aembly flbowed ebundeoco of bigotry end 
neiTDWDem, they were by no meoni no 
contemptible M ClAiVDdoQ repreiC-nU 
them, IL 423; tod prTiiu|in«qa^ hi loom- 
lug. good Kiue, ud Dtbor DBiltB, to noy 
lower booM of oanroatloB (hnt ever 
made n figure In Rnglud 
7 WbilelodK, 71; Nml. lilfi. Reldrn. 
who owed no grnUtudn to the ri^jpol 
rfaurch, wej fhnn the begliining of Its 
dsngere n stesdj uM friend, di»> 

pUytng, wbaierer may have been mid ol 
iUi .ifmidtty, full ■« oiudi coomfe m 
could nuwDaldy bo expeeled from n 
Blodlwia mu advantied In yean. Baltlfe. 
In 1641, (Bill him ** the avowed proctor of 
the btibope," L 246; and, wbu provoked 
by bla Kmattao uppudttoo fn 1646, pre- 
•ODretotalk of bfa ‘*lBMl«DtalMaf41ty.‘* 
11. 66. Seiden aat In the amembly of 
dlvinea; and by bla great knowledge af 
the ancient languagee and of foitedaatlcul 
aothioltlee. •• wall m by hU eound Ptgle 
and calm c-tev judgment, obtained an 
und^nUble Nperlorf ty, wUefa he kwk nu. 
paliie tu omceaL 
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terianism, which became complete, in point of law, by an 
ordinance of February 1646, establishing for three years 
the Scots model of classes, synods, and general assem¬ 
blies throughout England.* But in this very ordinance 
there was a reservation which wounded the spiritual 
arrogance of that party. Their favourite tenet had 
always been the independency of the church. They had 
rejected, with as much abhorrence as the catholics them¬ 
selves, the royal supremacy, so far as it controlled the 
exercise of spiritual discipline. But the house of com¬ 
mons were inclined to part with no portion of that pre¬ 
rogative which they* had wrested from the crown. Be¬ 
sides the independents, who were still weak, a party 
called Erastians,* and chiefly composed of the common 


* Scobell; Roih. Abr. t. fil6; PaxL 
HisU lU. 444; Neal, 199. The Utter 
Bays Ibis did not pasd the lorda tlllJQDe 6. 
ButthU Id^twi. Whiteloch very rightly 
opposed thrprohibitioD of the use of the 
inmmra prayer, and of the eilenoing epi^ 
copal mioUten, aa oODtraiy to the prin¬ 
ciple of liberty of couacleuce avowed by 
the parllaoienl, and Like what bad been 
com^alDed ef In tb« bbbope; 326, 339, 
361. But, In SepU 1641, U wu voted 
that the ludulgenoe In favour of Under 
conedencea ^oukk not extend to itdarate 
the comroon prayer. Id. iTi. 

* The EraaUana were named from 
ErMUu, a Oennan phy^lan In the six¬ 
teenth centJury. The deuumlaatian U 
often used In the premnt ige Ignorantly, 
and tberefora Indeftniteiy; bat 1 appre¬ 
hend that the fundametital principle of 
hU fulUiwen waa this:—'That, in a com¬ 
monwealth where the magiatnite pn^ 
fesMes CbrUtlanity, it U not convenleut 
that offences agalnit rellgian and morality 
■buuld be punlahed by Ibeomsuresuf the 
church, especially by exotenmunlcatlon. 
rrobably he may have gone farther, aa 
Selden seems te have dune (Neal. 164), 
and denied Ibe rl^t of exclttalnn fi^ 
church fiommunlon, ev^ without refer- 
euoe to the temporal power; bni tho 
Uuitod propoaiUoB wae of ooune aafll- 
cteoi w ralie the praoUcal ountroveray. 
The HelvoUcdiviap, Gualler and Bui* 
Unger, atrougly ooj^rred ia this with 
ICraauia: ** CouUmdl^a dlMipUnam osae 
debere In eoclaald, sod latU eaao* al ea 


administretur a magistratu.'* Erastnas 
de Kxcommunlcatione, p. 3S0; and a 
still BtrcHt^r passage in p. 319. And tt 
Is said that ardiblbhop Whllgift caused 
Erastua's book to be printed at hla own 
expense. See one of Warburtuu’s notea 
on NeaL Calvin, and the whole of hla 
school, held, aa Is well known, a very 
opposite tenet See Erasti Theses de 
Exnnmmunicatione, 4h>. 1619. 

Tbs Bocieslaaticol consUtuUoQ of Eng¬ 
land Is Dearly Erastlau in theory, and 
almost wholly so in practice. Every sen- 
tenm of the apiiitual Judge is liable to 
be reveracd by a civil tribunal, the court 
of deiegatas, by virtue of the king's su¬ 
premacy over all causes. And. practi¬ 
cally, what is called church disciplMe, or 
the censures of eccleahistiral govemura 
for oBTences, has gaus so much into dis¬ 
use, and what reiuains Is so contenipiibto* 
that 1 believe no one, except those who 
deiire a little profit from it, would regret 
Its abolltluL 

“ The must part of the house of oora- 
moua," bays fiaillle, 11. 149, especially 
the lawyers, hereof there are many, and 
divers of them ^ly ^le men, are elUter 
half or wbola Enutiana, bellcvlitg no 
church goveramsim^be of divine right, 
but all to he a human con^tutloii, de- 
pniUiDg m the wUl of the magistrate.'* 
" The pope and king,*' he rays In another 
place, 196, “were never mure earoesl 
for the beadidiip of the church than Ute 
lilurallly of ibis parliament." See aim 
p. 163; and Wldtaiock, 160- 
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lawyers, nndcr the gnidaime of Solden, the BWom foe of 
every eccleeiastical usurpation, withstood the afisembly'e 
pretensionB with euccess. They negatived a declaration 
of the divine right of preebyterian government. They 
voted a petition &om the aasemhly, complaining of a 
recent ordinance as an encroachment on epiritnal juris¬ 
diction, to be a breach of privilege. The preshyterian 
tribunals were made subject to the appellant control of 
parliament, as those of tho Anglican church had been 
to that of the crown. The cases wherein spiritnal cen¬ 
sures could be pronounced, or the sacrament denied, 
instead of being left to the clergy, wre defined by law.^ 
Whether from dissatisfaction on this account, or some 
other reason, the preshyterian discipline was never car¬ 
ried into effect except to a certain extent in London and 
in Lancashire. But tho beneficed clergy thruiighont 
Ehigland, till the return of Charles IL, were chiefly, 
though not entirely, of tliat denomination.' 

Tl^ party was still so far predominant, ha'^g the 
strong snpiMirt of the city of London and its corpora¬ 
tion,* wi^ almost all the peers who remained in their 


^ rarl. Hist 45f, et alibi; Roahw. 
Abr. V. sin. et aUU; Wbll«UK‘k. US. 
160, 113. 176, et pMli BaiiUe’i Lrttera, 
fwastin ; Neal, 23, Ac. 1b4, etpoet; Col«^ 
ller, 841. The aaBemMy ■ttempted to 
stiaUln ttielr nwn cauM bf a»uuler votes; 
■nd, the mlntirity of Independenu uid 
EnetUoifi having wl^drmwn. It wu car¬ 
ried, Si'ith tJie single dissent of Li|^tfuol. 
IbntChrist had e«taMisbi*d a gvvenuiinit 
In faif chnndi indepmdeot of the civil 
magistrate. Neal, 223. 

* Neat 228. Warbnrton says. In bis 
note on this (lafBagv, that “ilie preslty- 
terlan was to all intents and purposes the 
established religioii daring the time of 
the cmBmonwMlih." But, ■•*ctierclvB 
dladpUne and synodical foreminent are 
no mdl InlenU and porpoaea of that 
ivllghm, this asaeitloii )tt<]alm to be 
modlAed, aa it hot jteeii In my text 
fb'ilitB g which thtw were many minlsterv 
of the Independent sect In beneflcca, aome 
0f wttoiiu pmlably had never n-oclved 
enHBtfiMi. **Bi>th baptists and ind"- 
pendHM^'* a very weltHnlbmied’ 
wtittr of Uk lather denomlnadon ** %•< re 
Iq ibe practiQs of aooepting the Uviii;^. 


that la, the teroporallllM of the rhtircb 
'Utey did Dftt, however, view ihentMlvca 
as parieh miniaters and bound to ad' 
minisler all the uitUiiaiiceB of reUglun to 
the parish ptopulAlloiL 71>ey iMruplt>d 
the ptAruchial editfixa and mrived a 
portion of the tithes fur Unrlr mainte¬ 
nance; but In all 01 her n-specta acted ac¬ 
cording to their o«*ii prini*i|ilea>" Lhnie's 
Life of Dweu. 136. This be ibinlu 
would have produced very serioiH evils 
If not ha|)pily checked by the Reelora- 
UoD. "During the rurumoowealtb,” be 
obaervn afierwuils, 246, ** no system uf 
church government can be oonsiderrd at 
having been proprriy or fully eetabUibed. 
'Pbe presbyunians, If uy, anl gy ^ Ibis 
diailnctloii.'’ 

6 The rity began to petltkn for tha 
BstabUstnuent of prwhytory, Mtd against 
Uilerwltati of sectertoa, early to IMi; 
and not long after came to amaiaa wbal 
■I’omed to the rainmoni too dktotortal a 
tone. This gave much offcore, mMl cvn- 
h^led to drive aume nemben Into the 
facUcin. Neal, IM, Hi, 141 { 
Whllelock, 207,34«; 
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houae, that the independents and other sectaries neither 
opposed this ordinance for its temporajry establishfflent, 
nor sought anything farther than a toleration for their 
own worship. The question, as Neal well obserres, was 
not between presbytery and independency, but between 
presbytery with a toleration and without one.' Not 
merely from their own exclusive bigotry, but from a 


* VoL H. 2M. See elio 20? and otiier 
pUcea. 'Ilil6 is ft rci&ftrk liiat requires 
fttirntlon; msnj are apt to mlsunder* 
■tand the quesUun. '*For tbJs point 
(UilenstloD) boUt Lbr^ and we conlend," 
says Hulllic, " tanquain pro aris ct focls," 
II. 175. "Not only they praiso your 
magistrate" (writing to a Mr. Spang In 
Holland), " wbo for policy gives some 
secret Uileronce to divers religions, 
wherein, as 1 conceive, your divines proacb 
against them ss great slriners, but avow 
iliftt, by liod's comuiand, ihe magislrale 
is discharged to ppt the least discourtesy 
on any m#, Jew, Turk, Papist, Soclnian, 
or wbaiever, for bla rttllgiun:" IB. See 
also 61, and many other pasNigea. “'rbe 
army " (saj’s Hugh Poiers, in a tract 
ciiililed A Word for tbc Army, and Two 
Words to tbs People, 1647) “never 
hindered the state from a slate religion, 
having only wished to Si^oy now what 
the purlUiOB begged under ibe prelates; 
when we desire more, bUime us, and 
shame us." In another, eiilitli'd Vox 
MlllUris, the author says, " We did 
lu-vcr engage ftgatnsl this plaLfunD. nor 
fur that platform, bur ever will, except 
better IntoriniHl; and. ihereiure. If the 
Slate establisheih presbytery, we shall 
never oppuso lu" 

The question of toleration, In Its most 
lnt|Hir(ant shape, was brought at this 
lime before parliament, on uccaaiun^f 
one Paul Best wbo had written ogainat 
the docIrliiB of the trinity. Acwrdiugto 
the eonAon law, beiwUca, on being ad¬ 
judged by the spiritual court, ware de¬ 
livered over to be burned undor the writ 
da h«retioo oomburenda This punish- 
meui had been inflicted five tlmea under 
KUzabeth; on Wlelmacker and Ter Wort, 
two Dutch anabaptists, wbo, like many of 
that sect, entertained Arlan teneta, and 
were bumed In Smlthfleld In 
Matthew Hammond lu 1571, Thomas 
Lewis Id I5b.^ and Frauds Kat la lUSj 


all burned byScambler, bltbop of Nor¬ 
wich. It was also Inflicted on Barlbo- 
lomew Legal and Kdward WlgbtiDon, 
under James, In 1014; ibe first burned 
by KJog, blibop of Lnndon, the .woond 
by Nvyle of LlchSeld. A third, by 
birth a Spaniard, incurred the same 
penalty; bu i the CDmj^siuu of the people 
showed itself bo strongly at Legat’s exe« 
cutiou, tliat James thought It expedient 
not to carry the sentence Into effect 
Such is the venomous and demoralising 
spirit of bigotry, that Fuller, a writer 
remarkable for good nature and gentle* 
ness, expresses his indlgnatiou at the 
pity which wus manirested by the npeo- 
taturs of Legal's Bufferings. Church 
Hist part li. p. 6X in the present case 
of Fsul Best, the old sentence of fire was 
not suggested by any one; but as or* 
dlnaiKe waa hrum;ht in,-Jon. 164&, to 
punish him with death. Whitelock, 190. 
Best made, at length, such an expiana- 
^Qon as was accepted; Neal, 214; but an 
ordinance to suppress blaspbeniies and 
heresies as capital offences was brcmgbt 
in. Commons’ Journals, April, 1646. 
The Independents gaining strengi^, this 
was long delayed; but the ordinance 
poBsod both bouses. May 2, 1648. Id. 
803. Neal, 338, Justly observes that it 
shows the governing presbyterians would 
have made a lerribie use of their power, 
bod they been supported by the sword of 
the civil magistrate. The denial of the 
triniiy, g^ncamation, atouMueoi, or Jo- 
splratloti of any book of the pid or New 
Testameut, woa made felony. Lesser 
offences, such as Bj^baptlam, or denying 
the lawfulness of Presbyterian goveru- 
ment, were punishable by imprisoDment 
till the party sbonkt recaut. It was 
much opposed, especially by Whitqlock. 
The writ de bcretlL'c comborendo, as is 
well known, was taken away by net ol 
parliament Is 1677. 
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political alarm by no meana uagroundod, tbe preaby- 
tenaiiB stood firmly against all liberty of conscience. 
But in this again they could not influence fhe house of 
commons to suppress the sectaries, though no open de¬ 
claration in favour of indulgence was as yet made. It 
is still the boast of the independents that they first 
brought forward the great priijciples of religious tolera¬ 
tion (1 mean as distinguished from maxims of political 
expeuency^ which had been confined to a few philo¬ 
sophical minds—to sir Thomas More, in those da^'S of 
his better judgment when he planned his republic of 
Utopia, to Thuanus, or L’Hospital. Such principles are, 
indeed, naturally congenial to the persecuted; and it is 
by the alternate oppression of so many different sects 
that they have now obtained their niuversal reception. 
But the independents also assert that they first main¬ 
tained them while in power—a far higher praise, which, 
however, can only be allowed them by comparison. 
Without invidiously glancing at their early conduct in 
New England,' it must be admitted that the continuance 
of the penal taws against catholics, the prbhibition of 
the episcopalian worship, and the punishment of one or 
two anti-trinitarions under Cromwell, are proofs that 
the tolerant principle hod not yet acquired perfect 
vigour. If the independent sectaries were its earliest 
advocates, it was the Anglican writers, the school of 
Chillingworth, Hales, Taylor, Locke, and Huadley, that 
rendered it victorious.' 


r In all New Ki^Und, no Liberty of 
Urfaig far a preibyccrieiL Wboerer ttaefBa 
were tibey mngBls tar Ufa end ductrlne, 
to set op ■ rUfereBt way fktn 

tJMB [Ibe IndependentaX ^ 

IMMtbaaUfaBeaL’’ ftOlUe. IL 4; ebo 
IT. 1 am nrpilard to find a lata writer 
fig that roonlry (Owin^t'i TravelwlB New 
Eoglaad) atiempt to utennate at leaM 
Uto intolBranoe ai Uw Ind^wndraU to- 
varda tbe itiiakni who tmOM to MtUe 
tbans tfkd which, we eee. extooded also 
to Ite piwI^ierlaiM. But Mr. Orme, 
wtAlpm Judgment, obeerrm that tbe 
ouogTvgaUonf did 

cfanl!/ adhere to tbe principle of Inda- 
ptoiflKfr, and acted too rnndi ae a body; 
to wlilcli be aecrtbee their peneontioii of 
dw ^oafecen aad othen. LUe of Owea. 


p. 335. It If orrtalo that tbe oonfrvga* 
tional icbeme leads to toleration, as tbe 
national church tdMne is advene to it, 
for raanlfcM rnesiiw whkh the laader 
will dlacuvor. 

M Tboiydi the writings of CUlUng- 
worth and Halea are not directly In be¬ 
half of toleration, no one rooldrel^ them 
without Imbibing Its spirit In tft fullest 
measure. Tbs great work of Jeremy 
Taylor, im tbe Liberty of liutifdieiTliig, 
wia published In 1547 } and, If we racept 
a few Doncessiuits to the tamper of tte 
Limes, which an not renuodlahle to Ml 
general prini:lples,has left UUlefor those 
whii fallowed biro. Mr. Omte admits 
ft^iffbe remonstnuta of UoUaad maito 
tawnl the prtndplao of toloratfan very 
ewrlf (i^ bat raCsn to m Mast by 
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Tho king, as 1 have said, and hie party cherished too 
eanguine hopoa from iho disunion of their opponents.'* 
Thongh w^hied of it by the parliamentary oommissioneTs 
at Uxbridge, though, in fact, it was quite notorious and 
undisguised, they seem never to have comprehended 
that many active spirits looked to the entire subversion 
of the monarchy. The king in particular was haunted 
by a prejudice, natural to his obstinate and undisceming 
mind, that he was necessary to the settlement of tho 
nation; so that, if ho remained firm, the whole parlia¬ 
ment and army must be at his feet. Yet during tho 
negotiations at Newcastle there was daily an imminent 
danger that the majority of parliament, irritated by his 
delays, would come to some vote excluding him from 
the throne. Tlie Scots presbyterians, whatever we may 
think of their behaviour, were sincerely attached, if not 
by loyal aflection, yet by national pride, to the blood 
of their ancient kings. They thought and spoke of 
Charley as of a headstrong child, to bo restrained and 
chastised, but never cast off.' But in England ho had 
absolutely no Mends among the prevailing party; many 

lieourd Buaher, an ludepeodent, Inl8l4, presbyteiyf err morv Mtter igahist 
M ** oontaioing tlie moit eDllgbtened and royaUst party. 1 baTe sO|pew!bcr« aeto 
MTlptural views of religious liberty" fiaiUle praised for his aUdiiess. His 
(p. 99). He quotes other wriiliigB of the letters ^vb do proof of It. Take the 
nme sect onder Charles L following specImeoB" Mr. Muwell of 

b Several proofs of this occur Id tlie Rum bss printed at Oxford so desperately 
ClarendoQ State Paperu A letter, In nuUlclous an invective agaln8touraasein> 
particular, from Colepepper to )>igby, In biles and presbyteriea^ tltat. however I 
SepL 1645, is so ealravagontly saiigutne^ could hardly coDseut to the banging <f 
Qonsidering the posture of the king's Canterbury or of any Jesuit, yst 1 could 
alfairs at that time, that, If It was per. give my sentence friwiy agaiuat that un- 
fecily sincere. Coli'pepper must have been happy man's life."—it. 99. “Ood has 
a man of less ability than has geuenlly stn^Ooleroan with death ; be fell in an 
been suppooed. VoU 11. p. 1B6. Neal ague, and, after three or four days, ex- 
haa some eensible remarks on the ktii^ plred. It Is not good to stand in Christ's 
mistake In lUpposing that any party way." P. 199. 

which be did not Join muiiC in the end %llll^ Jndgment sf men was not 
be ruineif: p^ 266. He bad not lost this more conspicuous than his moderation, 
strange confideniw after his very life bad Vane and Cromwell are of horrible hot 
liooomo desperate; and told sir John fancies to put all In confbeion, but not of 
Ikiwrlng, when be advised him not to any deep reach. St John and Pforpoiiii 
spill out tbe time at the treaty of New- are more etayed, but not great 
pdrt, that "any IntoresU would be glad P. 256. Tbe drift of all bis letlM is. 
to oome in with bUn." See Bowring's that e^ry man who resisted the jus 
Memoirs in Halifax's MIsceltentes, UEh dlvinum of presbytery wai knaveor fool, 

» Balllte's letters are full of this If not boto. They are however rmi- 

lug, and must bo reckoned fUr evldeMe, neatly aerYfoeabla as historical dodui- 
ihioe Bo nsB quuM be bopb bifoted to menia. 



204 


CONCLUSION OF THE WAR. 


Ciup. Xi 


tbero were who thought monarchy best for the nadoii, 
but none who oared for the king. 

This schism, nevertheless, between Ihe^parliBinent 
and the army was at least in appearance very desirable 
for Charles, and seemed to afibrd him an opportunity 
M'hich a discreet prince might improve to groat advan¬ 
tage, though it unfortunately deluded him with chi¬ 
merical expectations.'' At the conclusion of the war, 
which the useless obstinacy of the royalists had pro¬ 
tracted till the beginning of 1647," the commons began 
to take measures fur breaking the force of their leraain- 
ing enemy. They resolved to disband a part of tho 
army, and to send the rest into Ireland." They formed 
schemes for getting rid of Cromwell, and even made 
some demur about continuing Fairfax in command." But 


' ■ Now hw my own partlcnUir rewv 
lutton," he my% in t ielber to Otgby, 
Mnnh 26 , 1146. *‘U Is tbiA. 1 am en- 
■kavomliig to get to London, so that the 
oMidltiona laay he such as a gnttlemao 
■my own. and that rebels may ■c> 
knowledge me king; being not without 
b(^ Uiat 1 shall be able id to draw 
alORr tfaa irabyUriaaa or IndepsKleDta 
to side with M for extlrpeUog (he one 
or the other, ^t 1 shall be really king 
agalo.** Carte’s OnDiaid, UL 462; qaulad 
by Hr. Biwlie. to whom 1 am indebted 
fwrthepanage. 1 have metiUoued already 
hb overtnre about thb time to sirMenry 
Taxie thronitfi Adibnmhaai, 

* OUniBduB, followed by Home and 
levcsal Dthere, appears to say that JRagUn 
castle in Ifonmouihshire, deftaHilW ^ 
maisiito of Woroe^er, wm 
■trrendeTed; nasDelf» ii Al|Slp||dliML 
I nee the exprearion 
mmot the last etUtioii. itMItfbi bfa 
rest text, abows that he pall this oom- 
pUmenl to Pendeiinb oa^ In Oorswall, 
•Bd that bis origtaal edUen (1 suppose 
t»4fc» boDoor to a notde fynlly) fotaied hi 
the Mine sf RagUn. It Is tnie Jmwever 
■faaither. The Mortta WelriicnaUa held 
Mt fl on ai i faq rBbly louger; that oi Harlech 
wm Mt taken tUl April. l%41, which put 
■i Md to the wsr. WhUelock. 

ilonakm, aUU nuira nayieldii^ Itiaii 
UfflMlfav, tmtuls (he long reaiatanoe of 
Ms pulp, tad Bays that tboae who eur> 
mdered at the Ikm summoiu oblaloed 


DO better terms than they wbo made the 
stoutest defence; as if that were a svilh' 
dent Jiutifliacifm for prolonging a civil 
war. In fact, however, (hey did the kiig; 
wmie liann; tnaamneh m they impeded 
the efforts made In parliament to disband 
Jihe B/my. Several votes ofthe Eimunons 
show this; see the Jonnials of I 2 ih May 
uMi 3ut July, lira. 

* The rveolution to disband FalrCix’a 
regiment next Toeedxy at Cbelmsford 
passed lith May, 1M9, by 1S6 to lit; 
Algernon Sidney being a teller nf the 
noea Conunotts’ Journals. In these 
votes the hinise. that Is the pre^teHsa 
nmurity, acted with extreme impm* 
dence; not having provided fur the pay¬ 
ment of Che army's amars at the time 
they were thus disbanding thrm. Wbiie- 
iock adriaed HoUb and bis party not |o 
jgcM the disbanding; and on finding 
them obstinate, dmw off, as he tells lu, 
from that QCKinexioii, and cazne nearer to 
CromweU. P. 24B. This, however, fas 
had begun to do niher earlier, lode- 
pendeoUy of the danger of disgusting the 
anny. It is probabls that, m soon as U 
was disband^ tbs royaUsti would have 
been np In arms. For the growth of 
Utis dlsoonteot, day by day, penisa 
Wblleiock’s )«irnmli for March and the 
throe following mootha, aa wsU iha 
Psiiinieiitary HiaUiiy. 

* It wu only (arrted hf ISg to Uf, 
Mai^ 5, IMY, that the Cbtcm should U 
aaiatiaiirtfd by Fairfiu. But uo the 
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ill all measures that exact promptitude and energy, 
troaehery and timidity are apt to enfeeble the resolu- 
tions uf a ^pular assembly, 'llieir demonstra¬ 
tions of enmity were however so alarming to 
the army, who knew themselves disliked by ’•■.mmis 
the people, and dependent fur their pay on ^ 
the parliament; that as early as April, 1647, an overtnre 
was secretly made to the king, that they would replace 
him in his power and dignity. He cautionsly answered 
that he would not involve the kingdom in a fresh war, 
hut should ever feel the strongest sense of this offer from 
the army.’’ Whether they w'ere discontented at the cold¬ 
ness of this reply, or, as is more probable, the offer had 
only proceeded from a minority of the officers, no further 
overture was made, till not long afterward the bold 
manoeuvre of Joyce had placed the king's person Hja person 
in their power. - •ei^ea. 

The first effect of this military violence was to display 
the parliament’s deficiency in political courage, ^ 
It contained, we well know, a store of energetic mcni^eid 
spirits, not'apt to swerve from their attach- 
ments. But, where two’ parties are almost equally 
balanced, the defection, which external circumstances 
must produce among those timid and feeble men from 
whom no assembly can be free, even though tkey should 
form but a small minority, will of course give a character 
of cowardice and vacillation to counsels which is im¬ 
puted to the whole. They immediately expunged, by a 
majority of 06 to 79, a vote of reprehension passed some 
weeks before, upon a remonail^^ce from the army 
which the presbyterians had resented, and .gave 

other proofs of retracing their^jfpi. But the army was 
not inclined to accept their suhmWon in full disi^rge 
• 

the booie Toted, wllhoiit t dlvialoD, thai parlluDent. - 

ui) ofioer under him ibould be above the C Clor. State Pepen. 11. 3i5. The 
rank of a ooUmel, and that do member of army, In a declaration not long after the 
Uie bouoe ibould have any ooimnand In king fell Into tbelr power, June 34, uae 
Uta anay. It la easy to loe at whom thii tbeae upr^siloiuWe clearly profeiiB 
VM leTelled. ComiDuoi' Joamala They that we do not aoe how ttmu con be any 
Tpted at the Mme tlm« Umt the ttScers peoce to this kingdom, firm or laotlDg, 
ibould all take the oovenont, whkh bad without a due provtatoo for the ligbte, 
been mleoted two yeair before $ md, by a quiet, and Immunity of hli mal»*yp ble 
majority of IM to lOB, Uml they ihoold ruyel fkmlly. lud hie Into partakena'' 
ell cenforiD to tiDe guremment (tf the Vvl. HiaC MI. 
dUKich vMeUlhdiiBd by both houiei of 
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of the provocation. It had Bchemes of its own for the 
reformation and settlement of the kingdom, more exten¬ 
sive than those of the presbyterian faction. It had its 
own wrongs also to revenge. Advancing towards Lon¬ 
don, the general and council of war sent up charges of 
treason against eleven principal members of that party, 
who obtained leave to retire beyond sea. Here may be 
said to have fallen the legislative power and civil 
government of England; which from this hour till that 
of the' Eestoration had never more than a momentary 
and precarious gleam of existence, perpetually inter¬ 
rupted by the sword. 

Those who have once bowed their knee to force, 
must expect that force will be for ever their master. In 
a few weeks after this submission of the commons to the 
army,^they were insulted by an unruly, tumultuous mob 
of apprentices, engaged in the presbyterian politics of 
the city, who compelled them by actual violence to 
rescind several of their late votes.’ Trampled upon by 
either aide, the two speakers, several peers, and a great 
number of the lower house, deemed it somewhat less 
ignominious, and certainly more politic, to throw them¬ 
selves on &e protection of the army. They were 
accordingly soon restored to their places, at the price of 
a more complete and irretrievable subjection to the 
military power' than they had already undergone. 
Though the preshyterians maintaiued a pertinacious 
resistance within the walls of the house, it was evident 
that 4he real power of command was gone from them, 
and that Cromwell with the army must either become 
arbiters between the king and parliament, or crush the 
remaining authority of both.' 

4 HdIIIs eemnrefi Uie ipeaken of the to repeal thein. A motlcn' to decUra 
two houses and others who fled ta the that houses, from 20 th July t 4 ^ 6 th 
army frmn this mob; the riot being '*a August, had been under a force, was also 
sudden tumultuous thing of young idle lost by to ?6. Jouinala, Bth and iTth 
people without design." Possibly tills August The lords, however, passed an 
be tile cuae; but the tuisult at the ordinance to this effect; and, after once 
door of (be hcMise, 26th July, was such more rejecting it tbecummooB ^reed on 
that it oonld not be divided. Their rotes August 20, with a proviso fhAi. no one 
were pialnly snU. as being made under RbouUl be called In queathm fbrwhat had 
dnreat. Tet tiie pTesbyteriani were ao been done. 

atroBf In the commona, that a resolution ■’ These transacClufui are beat read In 
to dniirt nil ^vroceedlngs during ehe< the Commons’Journals sad the Parlia- 
apeaker’i absence was lost by 91 to 65. roenlary History, and next to those in 
■itltor hla return; and it was only voted WhltelodL HoUls relates them with 



Cha. I.—lS42r48. CONDUCT OF CROMWELL. 20^ 

There are few ciicumBtancea in obt history which 
have caused more perplexity to inquirers than ^ 
the couduct of Cromwell and his friends towards cunduct of 
the king in the year 1647. Those who look Cr'®***"- 
only at the ambitious and dissembling character of that 
leader, or at the fierce republicanism imputed to Ireton, 
will hardly believe that either of them could harbour 
anything like sincere designs of restoring him even to 
that remnant of sovereignty which the parliament would 
have spared. Yet, ■when we consider attentively the 
public documents and private memoirs of that period, it 
docs appear probable that their first intentions towards 
the king were not unfavourable, and so far sincere that 
it was their project to make use of his name rather than 
totally to set him aside. But whether by ■gratif 3 dng 
Cromwell and his associates with honours, and throwing 
the whole administration into their hands, Charles 
would have long contrived to keep a tarnished cro'wn on 
his head, must be very problematical. 

The new gaolers of this unfortunate prince began by 
treating him with unusual indulgence, espe- , 
cially in pei-mitting bis episcopal chaplains to hoiws of” 
attend him. This. was deemed a pledge of 
what he thought an invaluable advantage in dealing 
■with the army, that they would not insist upon the 
covenant, which in fact was nearly as odious to them as 

KTeat pafisloD \ and Clarenilon, u he does who went to the army. Seven of ei^it 
everything elae that parsed In London, peerewbo continued to sit from 26th July 
very imperfectly. He accounts for the to 6th of August, 1647, were Impefiched 
enrl of Manchester and the speaker Len- fur It afterwards (Part HUt. 764), and 
thal's retirlug to the army by their per- they were all of the must moderate paity. 
■Uttsiou that the chief offlcera had nearly If the Idog had any previous consexJon 
concluded a treaty with the king, and re- with the dty, he acted very dlelnge- 
solved to have tbelr thaiVB In IL This ia nuouely In his letter to Fairfax, Aug. S* 
a very unUBCessaryaunnlBe. Lcnthal was while the contest was atill pending; 
a poor>Bplrited man, always influenced by wherein be ooDdemns the tumult, and 
those whom be thought the atrongest, declares his unwilUngness that his friends 
and in Uiis Instance, according to Ludlow, should Join with tbecity agalusttbearmj*. 
p. 206, persuaded against his wUl by whose proposals he had rejected the day 
Haslcrlg to go to the army. Maucbeeter before with au Impruiipnce of which ha 
indeed bad more courage and honour; was nuw sensible. This letter, as actnally 
but he was not of much capacity, and sent to Fairfax, is in the Parliamentary 
hiB parliaiiientary condnot was not sys- History, 731, and cru^ be compared with 
tcmattc. But upm tbe whole it is ob- a rough draft of .the same, preserved in 
viuus, on reading the list of names (Part ClarcuJun Papers, 373. fr<»n which it 
Hist 767), that the king's Mends were materially differs, being inuiJi sharper 
rpther among Uicae who stayed behind, against tbs city, 
especially Ju the lords, than among those 
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to the royalists, though for very different reasons. 
Charles, natui'ally sanguine, and utterly incapable in 
every part of his life of taking a just view of affairs, was 
extravagantly elated by these equivocal testimonials of 
good-will. He blindly listened to private insinuations 
from rash or treacherous friends, that the soldiers were 
with him, just after his seizure by Joyce. “ I would 
have you to know, sir,” he said to Fairfax, “ that I have 
as good an interest in the army as yourselfan opinion 
as injudiciously uttered as it was absurdly conceived.' 


• Filrfu'i Memoln in Uunret's Col- 
loctign of Tracts, tdL L p. 44T. “ Bf 

tliK" saya Falrfkx, who hmi for once 
fgimd a nua lea dbcemlng of tlM times 
than hiDuelf, ** 1 pUialy saw Uie broken 
reed he leaned on. The a^lAUirs bad 
broaght the kinginto au oplnign that the 
army wm for him.* Ireton aald plainly 
to the king, “ Sir, yon hare an tnteutiuD 
to be the arbitrator between the parlia- 
meat ud os; and we mean to be so be¬ 
tween your majesty and the parllamenL" 
Berkley's Memotnu Ibid. p. .360. 

Thie folly of the king. If Mrs. Hulrh- 
inaon ii well informed, alienated ircton, 
who had been more inclined to truat him 
than Is commonly believed. “ Crcrniwell,’' 
rite says, * was at that time so In cor* 
raptibly faltbrol to hia tmet and the 
psople'a iDtemt, that be could not be 
drawn in to practise even his own usual 
and nataral (UafiimolaUon on thia occasion. 
His aoQ-in-Uw IreUm, that wasas faithful 
as he. was not ao fUlly of the opinJoD, till 
he had tried it and found to the con¬ 
trary, bat that the iring might have been 
managed to comply wito the public guud 
(MT hla people, sAer be could no lunger 
uphold hii uwovlolent will; but upon 
some dlsoonrav with him, the kiog utter¬ 
ing theae words to him, ' 1 dull pUy my 
game as well as 1 can,’ Iretoa replied, 
* If your majesty have a game, you must 
l^ve 08 also the liberty to pUy ours.’ 
Colonel Hutchinson privately dlscuoraiug 
with fals cousin about the oommuoicatJuns 
be bad had with the king, Iretoo's ea- 
preadonj were these: — ' He gave ui 
words, and we paid him In his own coin, 
when wn found he bad no reiU intention 
to the people's good, but to prevail, by 
uur racitons. to regain by art wbat be 
^ tost ta fight.' *• P. 274. V 


It must be said for tbe king that he 
WBB by no means mure sanguine or more 
blind than bla distingniehed blstoriao and 
minister. Clarendun's private letten arc 
full of strange and atiKUid expectations 
Even so late as October, leJl, be writes 
to Berkley in high hopes from the army, 
aiid presses btm to make no concessluns 
except as to persona *' If they see you 
wilt not yield, Uiey most; for sure they 
have aa much or more need of the king 
than be of ibem.” P. 379. Tbe whole 
tenor, indeed, of Clarendou'a correspond¬ 
ence demonstrates, that, notwHhsLapding 
(he line remarks occasionally scattered 
through bla History, be was no practical 
Blateaman, nor bod any Just conce|)tton, 
at the lime, of the course of alTaira. He 
never flinched from one principle, not 
veiy practicaUe or rational’ In the cir¬ 
cumstances of tbe king— tliat nothing was 
to be receded from which had ever been 
demanded. This may be called magna¬ 
nimity; but no foreign or domestic dis- 
seusion could be settled if all men wens 
to act upon it, or If all men, Uke Charles 
and Clarendon, were to expect that Pro¬ 
vidence would interfere to support wbat 
seems to them tbe beet, that is, their own 
cause. The following paassgo is a sped* 
tnen.'—"Truly 1 am so unfit to bear a 
past in caiT/lDg on this new contention 
[by negntiation mid wdccssIocX that I 
would Dot, to preserve myself, wife, and 
-cbildron from tbe lingering death of want 
by bmlne (for a sudden death would re¬ 
quire no courage), consent to the Iresen- 
Ing any part which 1 take to be In tbe 
fancUun of a bishop, or tbe taking awiy 
the smallest prebendary in the cbnicii, ur 
to be bound nut to endeavour to alter 
any such ulteratiun.’' Li. voL HI. p. 2. 
Fab. 4, ie4& 
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These strange expectations account for the ill reception 
which in the hasty irritation of disappointment he gave 
to the proposals of the army, when they were Hb rBjpcta 
actually tendered to him at Hampton Court, 
and which seems to have eventually cost him army, 
his life. These proposals appear to have been drawn up 
by Ireton, a lawyer by education, and a man of much 
courage and capacity. He had been supposed, like a 
large proportion of th'- officers, lo aim at a settlement of 
the nation under a democratical polity. But the army, 
oven if their wishes in general went so far, which is 
hardly evident, wore not yet so decidedly masters as to 
dictate a form of government uncongenial to the ancient 
laws and fixed prejudices of the people. Something of 
this tendency is discoverable in the propositions made 
to the king, which had never appeared in those of the 
parliament. It was proposed that parliaments should 
be biennial; that they should never sit less than a hun¬ 
dred and twenty days, nor more than two hundred and 
forty ; that the representation of the commons should be 
reformed, by abolishing small boroughs and increasing 
the number of members for counties, so as to render the 
house of commons, as near as might be, an equal 
representation of the whole. In respect of the militia 
and some other points, they either followed the pailia- 
mentary propositions of Newcastle, or modified them 
favourably for the king. They excepted a very small 
number of the king’s adherents from the privilege of 
paj'ing a composition for their estates, and set thift of 
the rest considerably lower than had been fixed by the 
parliament. They stipulated that the royalists should 
not sit in the next parliament. As to religion, they 
provided for liberty of conscience, declared against the 
imposition of the covenant, and, by insisting on the 
retrenchment of the coercive jurisdiction of bishops and 
the abrogation of penalties for not reading the common 
prayer, left it to be implied that both might continue 
established.' The whole tenor of these propositions was 


• Pari. Hist 138. Clarendon talis of see, howeTsr. Uiatthey dldsoin a srEatPr 
these proposals as worse than any the king degree than those which he had himself 
bed ever received from the |uirllament; endeavoured to obtain ae a commiesioner 
andHolUe Bays they " dieeolved the whole ^ Uxbridge. Ae to the eburoh, they 
frame of the monarchy. ’ It Is hard to ^re manifeetly the best that Chouee had 

VOL. II. ’’ 
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in a style far more respectful to the king, and lenient 
towards his adherents, than had ever been adopted since 
the beginning of the war. The sincerity indeed of these 
overtures might he very questionable if Cromwell had 
been concerned in them; but they proceeded from those 
elective tribunes called Agitators, who had been estab¬ 
lished in every regiment to superintend the interests of 
the army.” And the terms were surely a.s good as 
Charles had any reason to hope. The severities against 
his party were mitigated. The grand obstacles to all 
accommodation, the covenant and presbyterian estab¬ 
lishment, were at once removed; or, if some difficulty 
might occur os to the latter, in consequence of the 
actual possession of benefices by the presbyterian clergy, 
it seemed not absolutely insuperable. For the changes 
projected in the constitution of parliament, they were 
not necessarily injurious to the monarchy. That parlia¬ 
ment should not be dissolved until it had sat a certain 
time was so salutary a provision, that the triennial act 
was hardly complete without it. 

It is however probable, from the king’s extreme tena- 
ciousnesB of his prerogative, that these were the condi¬ 
tions that he found it most difficult to endure. Having 
obtained, through sir John Berkley, a sight of the pro¬ 
positions before they were openly made, he expressed 
much displeasure; and said that, if the army were 
inclined to close with him, they would never have de¬ 
manded such hard terms. He seems to have principally 
objected, at least in words, to the exception of seven 
unnamed persons from pardon, to the exclusion of his 
party from the next parliament, and to the want of any 
articles in favour of the church. Berkley endeavoured 
to show him that it was not likely that the army, if 
meaning sincerely, would ask less than this. But the 
king, still tampering with the Scots, and keeping his 

ever seeo. As to bij prerogative and the apparently In July, 1647, tbelr deelre to 
power of the mijnarcby, be waa ao tlio- preserve the king’s rights, acrording to 
roni^hly beaten, that no treaty could do their notion of them and the general 
Win any essenttal lervloe; and be had, in laws of the realm, la strongly asserted, 
butb, only to make bli election, whether The precise meaning of this word 
to be the nominal chief of an arlfltocratical aeema ob^re. Some have supposed it 
or a democratica! republic. In a well- to be a corruption of adjutatore, as if the 
written tract, called Vox MtUtaris, con- modem term adjutant meant the gamo 
titinlng a defrnce of the army's pro> thing. But I find agitator always au 
ceodirgs and Intentions, and publlalA spelled in the pamphlets of tbe timu. 
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eyes fixed on the city and parliament, at that moment 
came to an open breach with the army, difidaiiifully 
refused the propositions when publicly tendered to him, 
with such expressions of misplaced resentment and 
preposterous confidence as convinced the of&cera that 
they could neither conciliate nor trust him.“ This un¬ 
expected haughtiness lost him all chance with those 
proud and republican spirits; and as they succeeded 
about the same time in bridling the presby^rion party 
in parliament, there seemed no necessity for an agree¬ 
ment with the king, and their former determinations of 
altering the frame of government returned with more 
revengeful fury against his person/ 

* BeTklej‘8 Memoirs, 368. He toli presbyterians might do so, when one of 
lord Capel about this time that he ex- their spies, who was of the king’s bed- 
pected a war between Scotland and Eng- chamber, gave them information of a 
land; that the Scots hoped for the assist- letter from bis majesty to the queen, 
once of the j)reBhytenanB; and that he sewed up in the ^rt of a saddle, and 
wished bis own party to rl^ in arms on directing them to sn inn where it might 
a proper conjuncture, without which ha be found. They obtained the letter ac- 
could not hope for much benefit from the cordingly, In which ttie king said that he 
others. Clarendon, v. 4t8. was courted by both fa«:tionB, the Scots 

T Berkley. 369. &c. Compare the presbyterians and the amy; that those 
letter of Ashbumharo. published in 164B, which bade fairest for him should have 
and reprinted in 1764; also the memotra him; but he thought he should rather 
of Hollis, Huntingdon, and FayLrfax, close with tiui Scots than the other, 
which are all in Maseres's CoUeclton; Upon this, fii^ngthemselvesuiilikely to 
aiso Ludlow, HufrhlDBon, Clarendon, get good terms from the king, they from 
Burnet’s Memoirs of Hamilton, and some that time vowed his destruction. Carte's 
dsspatebesin 1647 andl64B, fromaroyal- Ormood. IL 13- 

1st in Loudon, printed In the Appendix A serond anecdote \s alluded to by 
to the second volume of the CWendon some earlier writers, but is particularly 
Tapers. This corresponilBnt of secretary told in the following words by Riuhard- 
Nicholas* believes Cromwell end Ireton son, .the painter, author of some anec- 
to have all along planned the king’s de- dotes of Pope, edited by SpenceLord 
Btniction. and set the leveUers on, till BoUngbroke told us. June 12, 1742 (Mr. 
they proceeded so violently that they Pope, lord Marcbmont, and myself), that 
were forced to restrain them. This also the second carl of Oxford had often told 
is the conclusion of major Huntingdon, him that he had seen, end had in his 
in hie Reasons for laying down bis Com- hands, an original letter that diaries the 
mission. But the contrary appears to me First wrote to bis gueen, in answer to 
more probable. one of hers that had been Intercepted, 

Two anecdotes, well known to those and then forwarded to him; wherein she 
conversant in English history, are too had reproach*^ him fur having made 
remarkable to be omitted. It is said those villains too great concessiiin^. viz., 
by the editor of lord Orrery’s Memolre, that Cromwell should be lord lieutenant 
as a relation which he bod heard from of Ireland for life without account; that 
that noble person, that, in a coDVersation that kingdom should be in the bunds of 
with Cromwell concerning the king's the party, with on army there kept which 
death, the tattor told him be and his should know no head but the lieutenant; 
friends had once a mliul to have closed that Cromwell should have a garier, kc. 
with the king, fearing Uiat the Scots and ’Huit in this letter of tbs s it was 
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CharloB’s continxiaiice at Hampton Court, there can 
Ilia fii ht little doubt, would have exposed him to 
fromifainp- Buch imminent risk that, in escaping from 
ton Court, thence, he acted on a reMonable principle of 
self-preservation. He might probably, with due pre¬ 
cautions, have reached France or J ersey. But the hasti¬ 
ness of his retreat from Hampton Court giving no time, 
he fell again into the toils through the helplessness of 
his situation and the unfortunate counsels of one whom 
he trusted.* The fortitude of his own mind sustained 
him in this state of captivity and entire seclusion from 
his friends. No one, however sensible to the inUrmities 
of Charles’s disposition and the defects of his under¬ 
standing, can refuse admiration to that patient firmness 
and unaided acuteness which he displayed throughout 
the last and most melancholy year of his life. He had 
now abandoned aU expectation of obtaining any present 
terms for the church or crown. He proposed, ■flierefore, 
what ha lud privately empowered Murray to offer the 


said that she should leave him to manage, 
who was better Informed of all clrcum- 
Btances than she could be; but she might 
be entirely easy as to whatever conces* 
bIods he should make them; for that he 
should know in due time bow to deal 
with the rogues, who, instead of a silken 
garter, should be fitted with a hempen 
curd. So the letter ended; which answer 
«tt they waited for so they Intercepted 
Bocordlogly, and it determined his fate. 
This tetter lord Oxford said be had offered 
6001. for." 

The authenticity of this latter story has 
been constantly rejected by Hume and 
the advocates of Charles In general; and 
for one reason among others, that it looks 
like a misrepresentation of that toidby 
lord Orrery, which both stands on good 
iMithority, and is perfectly cunfrirmable to 
all Ihe memoirs of the time. I have, how¬ 
ever, been informed that a memorandum 
nearly conformable to Ricbanlsan’s anec¬ 
dote is extant, in the handwriting of lord 
Oxford. 

It is possible that this letter is the same 
with that mentioned by lord Oireiy; 
and In case was written In the month 
nf- October. Cromwell seems to have 
been in treaty with the king as late as 
September; and advised him, acoordlng 


to Berkley, to r^ect the proposals of 
ths parliament in that month. Herbert 
mentions an intercepted Utter of the 
queen (Memoirs, 6o); and even bis stoiy 
proves that Cnirowell and his party 
broke off with Charles from a conviction 
of his dissimulation. See Lalng's note, 
iil. 662 ; and the note by Strype, therein 
referred to, ou Kennet's Complete Hist 
of England, ill lYO, which speaks of 
a ** coDBtaiit tradition about this story, 
and is mure worthy of notice, because 
It was written before the publication 
of lord Orrery's Memoirs, or of the 
Biebardsoniona. 

* Ashbumham gives ni to understand 
that the king had made choice of the 
Isle of Wight previously to his leaving 
Hampton Court, but probably at his 
own suggestiuii. This seems conflnned 
by the king's letter in Burnet's Mem, of 
l^es of Hamilton, 326. Clarendun's 
account is a romance, with a Uttle mix¬ 
ture. prubably, of trifth. But Ashburo- 
ham's Narrative, published In 1630, 
proves that ha suggested the Isle of 
Wight in consequenoe of the king’s being 
forced to abandon a design he bad formed 
of going to London, the Scots commls- 
sluners retracting their engagement to 
support him. 
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year loefore, to confirm tlie presbyterian government for 
three years, and to give up the militia during his whole 
life, with other concessions of importance.* To preserve 
the church lands from sale, to shield his friends from 
proscription, to obtain a legal security for the restoration 
of the monarchy in his son, were from henceforth the 
main objects of all his efibrts. It was, however, far too 
late, even for these moderate conditions of peace. Upon 
his declining to pass four bills tendered to lum as prelimi¬ 
naries of a treaty, which, on that very account, besides 
his objections to part of their .contents, he justly con¬ 
sidered as unfair, the parliament voted that no more 
addresses should be made to him, and that they ,, , 

would receive no more messages.” He was votw 
placed in close and solitary confinement; and “Bunsthim. 
at a meeting of the principal officers at Windsor it was 
concluded to bring him to trial, and avenge the blood 
shed in the war by an awful example of punishment; 
Cromwell and Ireton, if either of them bad^been ever 
favourable to the king, acceded at this time to the seve¬ 
rity of the rest. 

Yet, in the midst of this peril and seeming abandon¬ 
ment, his affairs were really less desperate than they 
had been; and a few rays of .light broke for a time 
through the clouds that enveloped him. From the hour 
that the Scots delivered him up at Newcastle they seem 
to have felt the discredit of such an action, and longed 
for the opportunity of redeeming their public name. 
They perceived more and more that a well-disciplined 


• Pari. HlsL 799. 

b J&n. 15. This vote was carried b 7 
141 to 92. Id. B31; and see Append, to 
dud vol. of CUr. State Papers. Crom¬ 
well was now vebement against the king, 
though he bad voted in his favour on 
Sept. 23. Journals; and Berkley, 372. 
A proof that the king was meant to be 
wholly rejected is, that at this time. In 
tha list of the navy, the expraulon 
"blB m^Jasty’s idilp" was changed 
to ** the parLlaniBnt’t ihtp.'' White- 
lock, 291. 

The four bills were founded on four 
prupofiltlOns (for which 1 Kfer to Hume 
or the FariUmentary History, not to 
Clarendon, who has misstated them) sent 
down fl'om the lords. The lower bouse 


voted to agree with them by 115 to lOB; 
Sidney and Evelyn tellers fov the ayes, 
Udartin and Morley for the soes. Tbs 
Increase of the minority is remarkable, 
and Shows bow much the king's refusal 
of the terms offered him in September, 
and his escape Itom Hampton Court, 
had swollen the commonwealth party; 
to which, by the way, colonel Sidney at 
this, time seems not to have belonged. 
Ludlow says, that party hoped the klug 
would not grant the four bills: 1, 224. 
The commons publlriied a declaration of 
their reasons for making no further ad¬ 
dresses to the king, wherein they more 
than insinuate his participation in tbs 
murder of hU &ther by Buckingham. 
FarL Hist. B47. 
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army, under a subtle chief inveterately hostile to them, 
were rapidly becoming masters of England. Instead of 
that covenanted alliance, that unity in church and state 
they had expected, they were to look for all the jealousy 
and dissension that a complete discordance in civil and 
spiritual polity could inspire. Their commissioners 
therefore in England, the earl of Lanark, always a mo¬ 
derate royalist, and the earl of Lauderdale, a warm pres- 
Scots In- byterian, had kept up a secret intercourse with 
tasion. the king at Hampton Court. After his deten¬ 
tion at Carisbrook, they openly declared themselves 
against the four bills proposed by the English parlia¬ 
ment, and at length concluded a private treaty with 
him, by which, on certain terms quite as favourable as 
he could justly expect, they bound themselves to enter 
England with an army in order to restore him to his 
freedom and dimity.' This invasion was to bo combined 
with risings in various parts of the country: the pres- 
byterian wd royalist, though still retaining much of 
animosity towards each other, concurring at least in 
abhorrence of military usurpation; and the common 
people having very generally returned to that afFec- 
tionate respect for the king’s person, which sympathy 
for his sufferings, and a sense how little they had been 
gainers by the change of government, must naturally 
have excited.^ The unfortunate issue of the Scots expe¬ 
dition under the duke of Hamilton, and of the various 
insurrections throughout England, quelled by the vigi- 


CUrenduD, whose aversion to the 
Scots wups hk Judgment, sa^s that this 
troa^ coi^ned many things dishonour- 
able to the English nation. Hist v. 532. 
The king lost agood deal In the eyes of 
this upconapronrtring stateBBian by the 
cooMBrions he made-in the Isle of Wight 
State Papen,3Bt. 1 cannot for my own 
part, Bee anything derogatcryto England 
in the treaty; for the temporary ocenpar 
tiOD of a few fortified towns in the narth 
can hardly be called so. Obarles. there is 
BOOM reason to think, had on a former oc. 
casionnude offerstothei^xitifff more In- 
oonstetoit wfth bis duty to iJfii ktogdom. 

s Clarendon. May. Brevlate of the 
HisL of the PorUanent. In MMeres’a 
Tracts, 1113; Whltclock. 3ot. an, tc. 
Li a ct^erence between, the two boiuee, 


July 25, ]54§, the commons gave as a 
reason for insisting on tibe king's snr- 
render of the militia os a preliminary to 
a treaty, that such was the diBatTectlon to 
the parliament onidl sides tbatwithonk 
the miUUa they could never be secure. 
Rush. Ahr, vl. 444. ** The chief dtiseiis 
of London," says May, 122, ** and others 
called preshyteriana, them^ the pres- 
byterUn Scots abominated Uiis army, 
wlithed good Buccea to these Scots no 
leas than the mallgnaDlB did. Whence 
let the reader Judge of tiha tlmea" The 
fugitive sheets of this year, such as the 
Merenrius Aulicas, bear witness to the 
exulting and insulant tone of the royal¬ 
ists. They chuckle over Fairfax and 
Oromwell as If they bad caught a couple 
of rata iu a trap. 
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lance and good conduct of Fairfajc and Cromwell, is well 
known. But these formidable manifestations of 
the jjublic sentiment in favour of peace with the 
king on honourable conditions, wherein the city 
of London, ruled by the presbyterian ministers, 
took a share, oompeUed the house of commons to retract 
its measures. They came to a vote, by 165 to 99, that 
they would not alter the fundamental government by 
king, lords, and commons; * they abandoned their im¬ 
peachment against seven peers, the most moderate of the 
upper house, and the most obnoxious to the army;' they 
restored the eleven members to their seats; * they re¬ 
voked their resolution against a personal treaty with 
the king, and even that which required his assent by 
certain preliminary articles." In a word, the party for 
distinction’s sake called presbyterian, but now rather 
to be denominated constitutional, regained its ascend¬ 
ancy. This change in the councils of parliament brought 
on the treaty of N ewport. 

The treaty of Newport was set on foot and managed 
by those pbliticians of the house of lords who. Treaty of 
having long suspected no danger to themselves Newport, 
but from the power of the king, had discovered, some¬ 
what of the latest, that the crown itself was at stake, 
and that their own privileges were set on the same cast. 
Nothing was more remote from the intentions of the 
earl of Northumberland or lord Say than to see them¬ 
selves pushed from their seats by such upstarts as Ireton 
and Harrison; and their present mortification afforded a 
proof how men reckoned wise in their generation become 
the dupes of'their own selfish, crafty, and pusallanimouB 
policy. They now grew anxious to see a treaty con¬ 
cluded with the king. Sensible that it was'necessary to 
anticipate, if possible, the return of Cromwell from the 
north, they implored him to comply at once with all the 

° April 2 b, IMS. Pu-LHIiLbbb. whlob party wu likely to pi«TBll,eacaped 

t June B. Tbeee pwn were the earb by trailing to tbs new powen. 
of Saffolk, Sllddleeex, uul Unooln, lonb June 9. 

Willoughby of Parham, BerUey, Hnne- h See Pari. Hilt. B23, m, 904, 921, 
dooi, and Maynard. They were Im- B24, 969, BM, for Uie Cerent votes on 
peaked for dtdng In the hooie during thie auhleot, wherein the preabyterians 
the tumults from 26U) of July to 8th of gradually beat the Independent or repub- 
Augufit, 1647. The earl of Pembroke, lican party, but with very small and pre* 
who had also continued to dt, mirely carloua majorittea. 
because be waa too itnpid to dlecover 
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propositioiiH of parliEUuent, or at least to yield in the first 
instance as &r as he meant to go,‘ They had not, how- 


I CUre&doD, vi. 165. Be is very absurd 
Id iiDaglnlsg that any of the parlia¬ 
mentary commlBslonera would have been 
Batlafled with *' an act of indenmity and 
obliTlnn.'’ 

That the parliament had some reamin to 
expect the king's flnnnesB of purpose to 
give way in spite of all his haggling will 
appear from the following short review of 
what had been done. 1. At Newmarket, 
In June, 1642, he absolutely refused the 
sloBteen propositions tendered to him by 
the lords and commons 2. In the treaty 
of Oxford, March, 1643, he seems to have 
made no concessions, not even promising 
an amnesty to those be had abeady ex¬ 
cluded from pardon. 3. In the treaty of 
Uxbridge no mention was made on his 
side of excluaioa fnim pardon; he offered 
to vest the millUa for seven years in 
commissioners Jointly appointed by him¬ 
self uid parliament, so that it should 
afterwards return to him, and to limit the 
Jurisdiction of the bishops. 4. In the 
winter of 1646 he not only offered to 
disband his forces, but to let the militia be 
vested for seven yeara in commissi oners to 
be appointed by the two bouses, and 
afterwards to be settled by bill; also to 
give the nomination of officers of state 
and Judges pro hfle vice to the bonses. 
6. He went no farth^ in substance till 
May, 164f i when he offered the militia 
fta ten years, as well as great limitations 
of episcopacy, and the continuance of 
piesbyfezlan government for three years; 
th^ whole matter to be afterwards settled 
by bill on ths advice of tbs assembly of 
divines, pmd twenty more of bis own 
nomination. 6. In his letter flvm Carls- 
brook. Nov. 164T. he gave np the militia 
Cor his lifa. This was in effect to sacri- 
flee almost everything as tu Immediate 
power; bat he struggled to save the 
(^rch lands from oonhscatlon, which 
Weald have rendered it hardly practi* 
cable to restore episcopacy in fatore. Hla 
fhtare cemoessions In the treaty iif New¬ 
port, tbon^ very slowly extorted, were 
cooiparaflvely trifling. 

CUu’endon thonj^t of the treafy 
of Newport may be imagined. *• Ton 
DayeMiljoaDcl^e," be writes to Dlgby, 
** l»w lit n oourielloT I am like to be. 


when the best that Is proposed Is that 
which I would not txmsent unto topreserve 
the kingdom from asha. I can tell you 
worse of myself than this; which is, ^at 
there maybe some luasonable expedients 
which possibly might in truth restore and 
preserve all, In which I could bear no 
part" P. 469. See also p. 361 and 418. 
I do not divine what he means by this, 
unless it were the king’s abdication. But 
what he could not have approved was, 
that the king had no thoughts of dealing 
sincerely with the parliament in this 
treaty, and gave Cfrmond directions to 
obey all his wife's commands, but not to 
obey any further orders he might send, 
nor to be startled at his great concessions 
respecting Ireland, for they would come 
to nothing. Carte's Papers, 1.166. See 
Mr. Brodie's remarks on this, iv. 143- 
146. He had agreed to give up the 
government of Ireland for twenty years 
to the parliament. In bis letter sent from 
Holmbyin May, 1647, he had declared 
that he would ^ve full BatUfactlon with 
respect to Ireland. But be thus explains 
him^lf to the queen1 have so couched 
that article that, if the Irud) give me 
cause, I may interpret it enough to their 
advantage. For I only say that I will 
give them (the two houses) frill satisfac¬ 
tion as to the management of the war, 
nor do 1 promise to continue the war; 
so that, if I find re^n to make a good 
peace them, my engagement is at an end. 
Wherefore make this my Interpretation 
known to the Irish." " What reliance,'* 
Bays Mr. l^ng, from whom I transcribe 
this passage (which I cannot find In the 
Clarendon Stale Papera quoted by him), 
" could parliament place at the beginning 
of the dlqmte, or at any eubsequent 
period, on the wonl or muderetiou of ■ 
prince whose solemn and written declara¬ 
tions were so fall of equivocation ?*' Hist, 
of Scotland, HI. 409. It may here be 
added that, though Charles had given hla 
parole to oolunel Hammond, and bad the 
sentinels removed to consequence, be wax 
BO^iged during moet part nf his stay it 
Corisbrook In icheiziei for an escape. See 
CoL Cooke'i Narrative, printed with Her¬ 
bert's Mnnulfs; and In Bush. Abr. ?f. 
534. But bla enemies were apprised nf 
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ever, mitigated in any degree the rigorons conditions so 
often proposed; nor did the king during this treaty 
obtain any reciprocal concession worth mentioning in 
return for his surrender of almost all that could be de¬ 
manded. Did the positiTe adherence of the parliament 
to all these propositions, in circumstances so perilous to 
themselves, display less unreasonable pertinacity than 
that BO often imputed to Charles ? Or if, as was the i^ct, 
the majority which the presbyterians had obtained was 
BO precarious that they dared not hazard it by suggesting 
any more moderate counsels, what rational security 
would the treaty have atforded him, had he even come 
at once into all their requisitions ? His real error was 
to have entered upon any treaty, and still more to have 
drawn it out by tardy and ineffectual capitulations. 
There had long been only one course either for safety 
or for honour, the abdication of his royal office; now 
probably too late to preserve his life, but still more 
honourable than tlhe treaty of Newport, Yet though he 
was desirous to make his escape to France, I have not 
observed any hint that he had thoughts of resigning the 
crown ; whether from any mistaken sense of obligation, 
or from an apprehension that it might affect the succes¬ 
sion of his son. 

There can be no more erroneous opinion than that of 
such as believe that the desire of overturning the mo¬ 
narchy produced the civil war, rather than that the civil 
war brought on the former. In a peaceful and ancient 
kingdom like England the thought of change could, not 
spontaneously arise. A very few speculative men, by 
the study of antiquity, or by observation of the pros¬ 
perity of Venice and Holland, might be led to an 
abstract preference of republican politics; some fanatics 
might aspire to a Jewish theocracy; but at the meeting 
of the long parliament we have not the slightest cause to 
suppose that any party, or any number of persons among 
its members, had formed what must then have appeared 
BO extravagant a conception.^ The insuperable distrust 

Oils inteotlra, Bnd iveo of an attenqit to k clarendon mentloiifl an expression* 
escape by removing a bar of hti window, tbat dropped from Henry MartdQ lu oon- 
BB appears by the letters fitrm the oom* vemtion. not long after the meeting of 
mlttee of Derby Hooee, Cromwell, and the parliament: ** I do not think one 
ptbera, to ooL Hammond, pubUahed Is man wise enough to govern ns all.** This 
IIM* may doubUess be taken In a sense peN 
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2ib schemes of parliament-men. 

of the king's designs, the irritation excited by the suffer¬ 
ings of the war, the impiactioability, which every at¬ 
tempt at negotiation displayed, of obtaining his acquies¬ 
cence to terms deemed indispensable, gradually created 
a powerful faction, whose chief bond of iinion was a 
determination to set him aside.'" What further scheme 
they had planned is uncertain : none probably in which 
any. number were agreed; some looked to the prince 
of Wales, others, perhaps, at one time to the elector 
palatine; * but necessity itself must have suggested to 


tK\ij compatible with Dtir Umlted mo> 
DftFchy. But Martin’s repubUcanlsm was 
Boon apparent: he was sent to the Tower 
in Almost, 1643, for language reflecting 
on the king. 1^1 Hist 161. A Mr. 
ChllUngwM’th had before incnired the 
same poniahment for a like offence, De¬ 
cember 1, 1641. KeUoo, U. 714. Sir 
Hoary Lndlow, father of the regicide, 
was also oeuiored on the same account. 
As the uppositn faction grew tfronger, 
MaiUn was not unlj restored to his seat, 
but the Tote against him was expunged. 
Vane, 1 piemme, took up republican 
priaclplea pretty early; perhaps also 
HaiUsrtg. With these exceptions. 1 know 
not that we can fix on any individual 
member of parliament the charge of an 
intention to ifdrrert the constitution till 
1646 or 1647. 

" Pamphlets may be fonnd as early 
M 1643 which breathe this spirit; but 
they are certainly rare tiU 1645 and 1648. 
Sach * PUin Eug^lah,’ 1643; *Tha 
Character of an Anti-mailgnant,' 1646; 
'last Warning to all the InhabitaoU of 
London,’ 1647. 

" Charles Looia, elector palatine, elder 
brother of the princes Bnpert and Mao 
rlcB, gave cause to snspect that be was 
looking towards the thrime. He left the 
king's where he had been at the 

eoniDsalBllImt of the war. and retired to 
Hotlaad; tilienoB be wrote, as well as 
his mother, the queen of Bobonla, to the 
parUament, dlgrJnJTning and renouncing 
prince Bnpert, sod begging their own 
^penjdons ml^t be paid. He came over 
to Londem In Angust, 1644, took the 
oovnoaol; aitd oourted the paiUamenL 
They .phnwad, however, at'flnt, a gtwd 
deal of je^on^ oS him; and intimated 
UmU U| aflliln would prosper better by 


his leaving tbe kingdom. YPhltelock, 
101. Rush. Abr. Iv, 359. He did not 
take this bint, and obtained next year an 
allowance of SOOOI. per annum. Id. 145. 
Lady Rauelagh, In a letter to Hyde 
M^h, 1644, c<iqjuriiig him, by his regard 
for lord FulUand's memory, to use all bis 
influence to procure a message from tbe 
king for a treaty, adds, " Methlnka what 
1 have Inform&l my sister, and what she 
will infonn you, of tiie posture tbe prince 
elector’s affairs are in here, should be a 
motive to hasten away this message.” 
CUx. Stato Papers, it 167. Clarendon 
himself^ in a letter to Nicholas, Dec. 12, 
1646 (where be gives his opinion that 
the independents look more to a change 
of the king and his line than of the mo¬ 
narchy itself, and would restore the fUll 
prerogative of tbe orown to one of their 
own choice), proceeds in these remarkable 
words; "And 1 pray God they have not 
such a nose at wax ready for their im¬ 
pression. This it Is makes me tremble 
more than all their discoursea of destroy¬ 
ing monarchy; and'that towards tids 
end they find sjuistance from those who 
from their hearts abbortbeirconfusiona” 
P. 369. These expressions seem more 
applicable by far to the elector to 
C^omwelL But tbe former was nut 
dangerous to the parliament thongh it 
was deemed fit to treat him with res^U 
In March, 1647, wo find a mminittee of 
both houses appointed to receive u^me 
InteUlgeDce which the piiooe elechir de¬ 
sired to communicate to the parliameut 
of great importance to the protestont reli¬ 
gion. Whiteiodc, 34L Nothing farther 
qipears about t^ intelUgenoe ; which 
Im^ bj if be were merely sfyald of being 
fbrgotten. He left England in 1649, and 
died In 1990. > 
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many the idea of a repiiLlicEin settlement. In the new- 
modelled anny of 1645, composed of independents and 
enthusiasts of every denomination, a fervid eagemess 
fur changes in the civil polity, as well as in religion, 
was soon found to predominate. Not checked, like the 
two houses, by attachment to forms, and by the influence 
of lawyers, they launched forth into varied projects of 
reform, sometimes judicious, or at least plausible, some¬ 
times wildly fanatical. They reckoned the king a 
tyrant, whom, as they might fight against, they might 
also put to death, and whom it were folly to provoke 
if he were again to become their master. Elated with 
their victories, they began already in imagination to 
carve out'the kingdom for themselves; and remembered 
that saying so congenial to a revolutionary army, “ that 
the first of monarchs was a successful leader, the first of 
nobles were his followers.” “ 

The knowledge of this innovating spirit in the army 
gave confidence to the violent party in parlia- 
ment, and increased its numbers by the acces- ’ 

sion of some of those to whom nature has given 
a fine sense for discerning their own advantage. 

It was doubtless swollen through the publication of the 
king’s letters, and his pertinacity in clinging to his 
prerogative. And the complexion of the house of com¬ 
mons was materially altered by the introduction at once 
of a large body of fresh members. They had at tlie 
beginning abstained from issuing writs to replace those 
whose death or expulsion had left their seats vacant. 
These vacancies, by the disabling votes against all the 
king’s party,’’ became so numerous that it seemed a 
glaring violation of the popular principles to which 
they appealed to carry on the public business with so 
maimed a representation of the people. It was, hqwever, 
plainly impossible to have elections in many parti'bf the 
kingdom while the royal army was in strength; and 

° Baxter's Llfa, BO. ucrlbea the Is that to which we most refer the appear- 
latrease of enthusiasm bi the army to the once of a republican party is considerable 
biss of Its presbyterlan chaplains, who numbera, thou^ not yet among the hnueiti 
left It for their benefioee, an the redaction bf oommons. 

of the king's party and the nsw-mudelllng ? These passed aptinst the royalist 

fif the troupe. The officers thaa took uq members separately, and for the most 
them to act as preacbera. Id. 64; and port in the first months of the war 
Neah 163. I conceive that the year 1646 ' 



220 


GRADUAL PROGRESS OF 


Chap. X. 


the change, bj filling up nearly two hundred vacancies 
at onoc, was likely to become so important, that some 
foared that the cavaliers, others that the independents 
and republicans, might find their advantage in it.'' The 
latter party were generally earnest for new elections; 
and carried their point against the presbyterians in 
September, 1645, when new writs were ordered for all 
the places which were left deficient of one or both 
representatives.' The result of these elections, though 
a few persons rather friendly to the king came into the 
house, was on the whole very favourable to the army. 
The self-denying ordinance no longer being in operation, 
the principal officers were elected on every side; and, 
with not many exceptions, recruited the ranks of that 
small body which had already been marked by implac¬ 
able dislike of the king, and by zeal for a total new- 
modelling of the government.' In the summer of 1646 
this party had so far obtained the upper hand, that, 
aocoiding to one of our best authorities, the Scots 
oommissioners had all imaginable difficulty to prevent 
his deposition. In the course of the year 1647 more 
overt proofii of a design to change the established con¬ 
stitution were given by a party out of doors. A petition 
was addressed “to the supreme authority of this nation, 
the commons assembled in parliament,” It was voted 
upon a division that the house dislikes this petition, 
and cannot approve of its being delivered; and after¬ 
wards, by a majority of only 94 to 86, that it was 
seditious and insolent, and should be burnt by the 

1 The beat frlsnda of the parliament cember. 1846, entertalued no views of 
were not without fears what issae of olterli^f Ihs fundamental conBtltuUon, 
the new elecUona might be; for though appeon f^om some of their reaolutlooB u 
the psopla durst not choose such u were to condldons of peace; “ That Fairfax 
open enemlea to them, probably they shonld have an earldom, with 6000 L »• 
would fuch os were meet Likely to be year; Cromwell and Waller barmilea, 
for • peace im any tenna, eorrupUy pre- with half that eetate; Essex, Nurdtom- 
forrlng the fruldim of their estates and berlond, and two more, be mode dukes; 
ftfiwiml ei\)ijymmibi before the public Manchester end Salisbury morqulaes; end 
interest," he. Ludlow, L 168. IIUb Is otiier peers of their party be elevet^ to 
afUr anfesaion how little the oominon- higher ranks; Haslerlg, Btapylton, and 
VMlth party had (he fi^FpoTt af the D»« SUpton to htfve peniloiia.'' K^L HUL 
^ 1 ^ 403. Whitelock, 182. These votes do 

'CJoonula. Whitelock, 168. The nod speak miudi for the megnanimlty end 
of Southweik hsd Just befofh dMoterestednass of that osaembly, though 
for a new wrlt^ ita mamber UmaysultpoUtkai romancers to docloia 
bfingd—d flr diaabted- aboutlk 

* Hart tho biHiae of conunoos in 
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hangman.' Yet the first decisiye proof, perhaps, which 
the journals of parliament afford of the existence of a 
republican party, was the vote of 22nd September, 1647, 
that they would once again make application to the 
king for those things which they judged necessary for 
the welfare and safety of the kingdom. This was 
Carried by 70 to 23." Their subsequent resolution of 
January 4, 1640, against any further addresses to the 
king, which passed by a majority of 141 to 91, was a 
virtual renunciation of allegiance. The lords, after a 
warm debate, concurred in this vote. And the army 
had in November, 1647, before the king's escape from 
Hampton Court, published a declaration of their design 
for the settlement of the nation under a sovereign 
representative assembly, which should^ possess authority 
to make or repeal laws, and to call magistrates to 
account. 

We are not certainly to conclude that all who, in 
1648, had made up their minds against the king’s 
restoration, were equally averse to all regal government. 
The prince of Wales had taken so active, and, for a 
moment, so successful a share in the war of that year, 
that his father’s enemies were become his own. Meet¬ 
ings however were held, where the military and parlia¬ 
mentary chiefs discussed the schemes of raising the duke 
of York, or his younger brother the duke of Glocester, 
to the throne. Cromwell especially wavered, or pre- 


t ComiDDOS* Journals, May 4 acif 18, 
This minority were not, in gene¬ 
ral, republican; but were anwiUing to 
increaso the irritation of the aimy by so 
strong a vote. 

” CXimmons* Journals. WbltelDdE.,371. 
ParL Hist. Tsi. They had Just been 
cjusperated by bis ervasion of titeirprupo- 
eitlona Id. TT8. By tha amalLneesof the 
numbers, and the names of the tellers, 
It seems aa if the presbyterlan party had 
been almost entirely absent; which may 
be aLao inferred from other parts of the 
Journals. See October 8, for a long list 
of absentees. Haslerlg amd £velyn, both 
of the anny factloD, told the ayes, Mar¬ 
tin and sir Peter Wentworth the noes. 
The house had divided the day before on 
the question fur going Into a committee 
to take this matter into eonsideration, ei 
to 34; Croniweii and Kvelyn telling the 


majority, Wentworth and Ralnsbbroug^ 
the minority. I suppose it is from some 
of these divisions that baron Maaeres bas 
reckoned the republican parly in the 
house not to exceed thirty. 

It Was resolved on Nov. 6, ]&4?, that 
the king of Eugland, for the time being, 
was bound, in Justice and by tbe duty of 
his office, to give his assent to all such 
laws as by the lords and commons in par¬ 
liament shall be adjudged to be for the 
good of the kingdom, and by them ten¬ 
dered unto him for his assent. But the 
previous question was carried on the fol¬ 
lowing additiun; “ And in case the laws 
so offered unto him shall not thereupon 
b^assented unto by him, that nevertheless 
they are as valid to all Intents and pur- 
poseH as if his assent had beun thereunto 
bad and obtained, which they do Insist 
upon as an undoubted right." Com. Jour. 
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tended to waver, as to the settlemeut of the nation; nor 
in there any evidenoe, so far ae I know, that he had ever 
professed himself averse to monarchy, till, dexterously 
mounting on the wave which he could not stem, he 
led on &ose zealots who hod resolved to celebrate the 
inauguration of their new commonwealth with the blood 
of a victim king,' 

It was about the end of 1647, as I have said, that the 
principal officers took the determination, which had 
ScheniB l>®en already menaced by some of the agitators, 
among tbe of bringing the king, as the first and greatest 
delinquent, to public justice.^ Too stern 
ciiaries to and haughty, too confident of the right- 
oousness of their actions, to think of private 


■ Ludlow BB 76 that Cromwell," finding 
the king's firleiids grow strong in I84S, 
lie^D tn oonrt tbe rommmiwealth’s party. 
Tbe latter told Mm he knew bow to c^ole 
and them good words when be bad 
occasian to make use of them; whereat, 
breaking ont into a rage, he said they 
Were a prood aort of people, and only 
eomldBrable in thetr own concetto." P. 
240. Does this look as if he bad been 
re^oned one of them ? 

J Clarendon Bays that there were many 
coDBiiltationB among the officers abont the 
best mode of diapodng of the king; some 
were for deposing him, others poison 
or aasaaslnation, which, he fancies, would 
have been put In practioe If they could 
have prevailed on Hammond. Bat this. 
Is not v^arranted by oar better authoritiea. 

It is hard to say at what time tbe first 
bold man dared to talk of bringing the 
king to Justice. But In a letter of BaiUie 
to iilexailder Henderson, May 19, 1646, 
be says, ** If Cod have b^ened blm, m 
far as I can perceive, this pe<^le will 
strive to have him tn their power, and 
make an example of him; I aUior to think 
vhat they tpiik cf oBcution;” IL 20 ; 
ptfbltshed also in Dalrymple’s Hemoriala 
of Charles L. p. 168. I^oofi may also 
bebrou^t from pampbleto by Lilbnroe 
BQd others in 1647, eip^ally towards Uie 
ffn d of that year; and the remonstrance 
of the Scots parliament, dated Ang. 13, 
slhides to such langnage. Buab. Abr. 4 ^ 
341. BerU^ Indeed positively aasares 
us ftat tbe resolution wss tobn at 
Windsor, In a ooimdl of officers, soon after 
the king's couSnenent at Cirisbrook; 


and this with so much particularity of 
circumstance that. If we reject his acenant, 
we must set aside the whole of his me¬ 
moirs at the same time. Maseres' Tracts, 
1. 3B3. * But it is fillly confirmed by an 
Independent testimony, William Allen, 
himself one of the council of officers and 
adJutwt-geneTSl of the army, who, in a 
letter aAreased to Ileetwo^, and pub- 
liahed in 1859, declares that, after much 
consultation and prayer at Windsor Castle, 
In tbsbeginning of 1648, they had “come 
to a very clear and Joint resolQtlon thatll 
was their duty to call Charles Stuart, that 
man nf blood, to an socount for tbe blood 
he had shed, and mischief he had done to 
his ntmust against the Lord's cause and 
peopts in these poor nations.'' This Is to 
be found in Somers’Tracts, vl. 499. The 
only discrepancy, if it la one, between him 
and Begley, is as to the precise time, 
which the other seems to place in the end 
of 1647. But this might be lapse of 
memory In either party; nor is It clear, 
on looking attentively at Berkley's narra¬ 
tion, that be detennines tbe time. Asfa- 
bnmbam saye, "For some days before 
the king's remove from Hiunpton Court, 
there was scarcely a day In which several 
alarms were not brought him by and 
from several considerable persons, both 
well-afTectod to him and likely to know 
much of what waa then in agitation, of 
tbe nsolutlon which a violent party In 
tbe army had to take away his lift. And 
that snefa a design there was, there were 
strong insinuations to persuade." See 
also hla Narrative, publi^ed In 1930. 
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assaaaination, they Bonght to gratify their pride hy the 
Bolemnity and notoriousneBS, by the very infamy and 
eventual danger, of an act unprecedented in the history 
nf nations. Throughout the year 1648 this de- 
sign, though suspended, became familiar to the fisaiiy de¬ 
people’s expectation." The commonwealth’s 
men and the levellers, the various sectaries (admitting 
a few exceptions), grew clamorous for the king’s death. 
Petitions were presented to the commons, praying for 
justice on all delinquents, from the highest to the 
lowest.* And not long afterwards the general officers 
of the army came forward with a long remonstrance 
against any treaty, and insisting that the capital and 
grand author of their troubles be speedily brought to 
justice, for the treason, blood, and mischief whereof he 
had been guiltyThis was soon followed by the vote 
of the presbyterian party, that the answers of the king 
to the propositions of both houses are a ground for the 
house to proceed upon for the settlement of the peace of 
the kingdom," Joy the violent expulsion, or, 
us it was called, seclusion, of all the presby- presbyterian 
terian members from the house, and the ordi- 
nance of a minority, constituting the high court of justice 
for the trial of the king.'* 

A very small number among those wlfo sat in this 
strange tribunal upon Charles I. we/e undoubtedly 
capable of taking statesmanlike views m the interests 
of their party, and might consider his a politic 

expedient for consolidating the new settftto^it.* It 
Seemed to, involve the army, which had openly allotted 
the act, and even the nation by its passive consent, in 
such inexpiable guilt towards the royal family, that 
neither common prudence nor a sense of shame would 
permit them to suffer its restoration, But by far the 

* Somers'Tracte, y, 160 , 162 . that this remOnstraiice Itself is rather 

* Sept. 11 , Farl. Hist 1077. May's agoicat the klog’ than absolutely against 

nrevlate fa Maaeres' Tracts, yoL i. p. 127. all monarchy; for one of the proposalK 
Whitelock, 335. coDtaiaed in it is that kings should be 

^ Nov. 17. Pari. Hist 1077. White- chosen by the people, and have oo nega-’ 
lock, p. 355. A motion, Noy. SO, that tive yoJce.. 

the house do now proceed on the remon- * The dlyiaiou wu on the previous 
strasce of the army, was lost by 126 to question, which was loet by 138 to S3 
56 (printed 5.1 in Farl. Hiat). Com- d No dlylslon tor>k place on any of the 
mom’ Journals. So weak was still the yotes respecting the hdng'a triuL 
republican party. It is indeed remarkable 
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greater part of the regicides such considerations were 
either overlooked or kept in the background. Their 
more powerful motive was that fierce fanatical hatred 
of the king, the natural fruit of long civil dissension, 
inflamed hy preachers more dark and sanguinary than 
those they addressed, and by a perverted study of the 
Jewish scriptures. The}' had been wrought to believe, 
not that his execution would be justified by state neces¬ 
sity or any such feeble grounds of human reasoning, but 
that it was a bounden duty, which with a safe conscience 
they could not neglect. Such was the persuasion of 
Ludlow and Hutchinson, the most respectable names 
among the regicides ; both of them free from all suspicion 
Motives of interestedness or hypocrisy, and less intox- 
some’of” icated than the rest by fanaticism. “ I was 
fiiUy persuaded,” says the former, “ that an 
“■ accommodation with the king was unsafe to 
the people of England, and unjust and wicked in the 
nature of it. The former, besides that it was obvious to 
all men, the king himseK had proved, Joy the duplicity 
of his dealing with the parliament, whjcb manifestly 
appeared in his own papers, taken at the battle of 
Naseby and elsewhere. Of the latter I was convinced 
by the express words of God’s law; ‘ that blood dcfileth 
the laud, and the land cannot be cleansed of the blood 
that is shed therein, but by the blood of him that shed 
it.’ (Numbers, c. xxxv. v. 33.) And therefore I could 
not consent to leave the guilt of so much blood on the 
nation, and thereby to draw down the just vengeance of 
God upon us all, when it was most evident that the war 
had been occasioned by the invasion of our rights and 
open breach of our laws and constitution on the king’s 
part.”' “ As for Mr. Hutchinson,” says his high-souled 
consort, “ although he was very much confirmed in his 
judgment concerning the cause, yet, being here called 
an extraordinary action, whereof many were of several 
minds, he addressed himself to God by prayer, desiring 
the Lord that, if through any human frailty he were 
led into any error or false opinion in those great 
transactions, he would open his eyes, and not suffer him 
to proceed, but that he would confirm his spirit in the 


* Ludlow, 1. 267. 



Cha. 1.-1642-49. QUESTION OF CHARLES’S EXECUTION. 225 


truth, and lead him by a right-enlightened conscience; 
and finding no check, but a confirmation in his con¬ 
science that it was his duty to act as he di'd, he, upon 
serious debate, both privately and in his addresses 
to God, and in conferences with conscientious, upright, 
unbiassed persons, proceeded to sign the sentence against 
the king. Although ha did not then believe but it 
might one day come to be again usputed among men, 
yet both he and others thought they could not refuse it 
without giving up the people of God, whom they had 
led forth and engaged themselves unto by the oath of 
God, into the hands of God’s and their enemies; and 
therefore he cast himself upon God’s protection, acting 
according to the dictates of a conscience which he had 
sought the law to guide ; and accordingly the Lord did 
signalise his favour afterward to him.”' 

The execution of Charles I. has been mentioned in 
later a'ges by a few with unlimited praise—by ^ . 

some with laint and ambiguous censure—by ws execu- 
most with vehement reprobation. My own. 
judgment will possibly be anticipated by the 
reader of the preceding pages. I shall .certainly not 
rest it on the imaginary sacredness and divine origin of 
royalty, nor even on the irresponsibility with which the 
law of almost every country invests the person of its 
sovereign. Far be it from me to contend that no cases 
may be conceived, that no instances may be found in 
history, wherein the sympathy of mankind and the 
sound prmoiples of political justice would appro-se a 
public judicial sentence as the due reward of tyranny 
and perfidiousnesB. But we may confidently deny that 
Charles I. was thus to be singled out as a warning to 
tyrants. His offences were not, in the worst interpreta¬ 
tion, of that atrocious character which calls down the 
vengeance of insulted humanity, regardless of positive 
law. His government had been very arbitrary ; but it 
may well-be doubted whether any, even of his minister#, 
could have suffered death for their share in it, without 
introducing a principle of barbarous vindictiveness. Far 
from the sanguinary misanthropy of some monarchs, or 
the revengeful fury of others, he had in no instance dis- 


TOL. II. 


f Hutchlnsoo, p. 303. 
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played, nor does the miauteBt scrutiny siuce made into 
his cheraoter entitle us to suppose, any malerolent dis¬ 
positions beyond some proneness to anger, and a con¬ 
siderable degree of harshness in his demeanour,^ As 
for the charge of having caused the bloodshed of the 
War, upon which, and not on any former misgovem- 
ment, his condemnation was grounded, it was as ill- 
estahlished as it would have been insufiScient. Well 
might the earl of Northumberland say, when the ordi¬ 
nance for the king’s trial was before the lords, that the 
greatest part of the people of England were not yet 
satisfied whether the king levied war first against the 
houses, or the houses against him.'' The fact, in my 
opinion, was entirely otherwise. It is quite another 
question whether the parliament were justified in their 
resistance to the king’s legal authority. But we may 
contend that, when Uotham, by their command, shut 
the gates of Hull against his sovereign, when the militia 
Was called out in different counties by an ordinance of 
the two houses, both of which preceded by several 
weeks any levying of forces for the king, the bonds of 
our constltuticnal law were by them and their servants 
snapped asunder; and it would be the mere pedantry 


B The king’s maonen ^ers not good. 
He spoke and behaved to ladies with 
indelicacy in public. See Warborcon’s 
Notes on Clarendon, vii. 629 ; and a 
passage in Milton’s Defensio pro Populo 
AngUtano, quoted by Harris and Brodie. 
Hb once forgot himself so far as to 
the younger sir Henry Vane fbr coming 
Into a room of the palace reserved for 
persons of higher rank. Carte's Ormond, 
L S56, where other Inataoces are men¬ 
tioned by firiendly writer. He bad 
in truth nohaiSrbo loved blm, till hU 
misfortune softened bis temper and ex¬ 
cited sympathy. 

anecdote, strongly Intimating the 
fleece of Oharlea's temper, has been 
reacted by his advocates. It is said 
fliat. Burnet, In searchiug the Hamilton 
papers, found that the king, on diacover- 
iRg the celebrated letter of the Scots 
awManting hnds to the king of France, 
WM so Incensed that sent an order to 
dr VfUlimtt Balrour, Ueutenant-govemor 
tha ITsviri lo cot off the head of hii 


prisoner, lord Loudon; but that the 
marquis of Hamilton, to whom Balfour 
immediately communicated this, urged 
BO Strongly on the king that the city 
would be up In arms on this violence, 
that with reluctance b||withdrew the 
warrant This story Is told by Old- 
mlxon. Hist of the Stuarts, p. 140. It 
was brought forward on Burnet's an- 
tborlty, and also on that of the duke of 
Hamilton, killed in 1T12, by Dr. Birch, 
no incompetent Judge of historical evi¬ 
dence; It seems confirmed by an tntl< 
mation given by Burnet himself In hla 
Memoirs of the duka of Hamilton, 
p. 161. It is also meutioned by Scott 
of Scotstarvet, a contemporary writer. 
Harris, p. 350, quotes other authoriUsi, 
earlier than the anecdote told of Burnet; 
and upon the whola 1 think the story 
deserving credit, imd by no means so 
much to be slighted as the Oxford editor 
M Burnet has thouE^t fit to do. 

h Ctemeiit Walker, Hlsk of Independ¬ 
ency, part 11. p. U,> 
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and cliioane of political casuistry to inquire, even if the 
fact could be better ascertained, whether at Edgehill, or 
in the minor skirmishes that preceded, the first carbine 
was discharged by a cavalier or a loundhead. The 
aggressor in a war is not the first who uses force, but 
the first who renders force necessary. 

But, whether we may think this war to have originated 
in the king’s or the parlitiment’s aggression, it is still 
evident that the former had a fair cause with the nation, 
a cause which it was no plain violation of justice to 
defend. He was supported by the greater part of the 
peers, by fiill one-third of the commons, by the prin¬ 
cipal bo^ of the gentry, and a large proportion of other 
classes. If his adherents did not form, as I think they 
did not, the majority of the people, they were at leart 
more numerous, beyond comparison, than those who 
demanded or approved of his death. The steady deli¬ 
berate perseverance of so considerable a body in any 
cause takes away the right of punishment from the con¬ 
querors, beyond what their own safety or reasonable 
indemnification may require. The vanquished are to be 
judged by the rules of national, not of municipal law. 
Hence, if Charles, after having by a course of victories 
or the defection of the people prostrated all opposition, 
had abused his triumph by the execution of Essex or 
Hampden, Fairfax or Cromwell, I think that later ages 
would have disapproved of their deaths as positively, 
tliough not quite as vehemently, as they have of his 
own. The line is not easily drawn, in abstract reason¬ 
ing, between the treason whilft is justly punished, and 
the social schism which is beyond the proper boundaries 
of law; but the civil war of England seems plainly to 
fall within the latter description. These objections 
strike me as unanswerable, even if the trial’txf Charles 
had been sanctioned by the voice of the nation through 
its legitimate representatives, or at least such a fair and 
fuU convention as might, in great necessity, supply the 
place of lawful authority. But it was, as we all know, 
the act of a bold but very small minority, who, having 
forcibly expelled their colleagues from parliament, had 
usurped, under the protection of a military force, that 
power which all England reckoned ille^. I cannot 
perceive what there wSs in the Huagined solemnity of 
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. this proceeding, in that insolent muckeiy of the forms 
of justice, accompanied by all unfairness and inhumanity 
in its circumstances, which can alleviate the guilt of 
the transaction; and if it be alleged that many of the 
regicides were firmly persuaded in their consciences of 
the right and duty of condemning the king, we may 
surely remember that private murderers have often had 
the same apology. 

In discussing each particular transaction in the life 
HiBcha- of Charles, as of any other sovereign, it is 
racier. required by the truth of history to spare no 
just animadversion upon his faults; especially where 
much art has been employed by' the writeri^most in 
repute to carry the stream of public prejudice in an 
opposite direction. But when we come to a general 
estimate of his character, we should act unfairly not to 
give their full weight to those peculiar circumstances 
of his condition in this worldly scene which tend to 
account for and extenuate his failings. The station of 
kings is, in a moral sense, so unfavourable, that those 
who are least prone to servile admiration should bo on 
their guard against the opposite error of an tmcandid 
severity. There seems no fairer method of estimating 
the intrinsic worth of a sovereign than to treat him as 
a subject, and to judge, so far as the history of his life 
enables us, what he would have been in that more 
private and happier condition from which the chance of 
birth has excluded him. Tried by this test, we cannot 
doubt that Charles I. wmild have been not altogether 
an amiable man, but on^deserving of general esteem ; 
his firm and conscientious virtues the same, his devia¬ 
tions from right fi*r less frequent than upon the throne. 
It is to he pleaded for this prince, that his youth had 
breathed but the contaminated air of a prc^igate and 
servile court—that he had imbibed the lessons of arbi¬ 
trary power from all who surrounded him—that he had 
been betrayed by a fether’s culpable blindness into the 
dangerous society of an ambitious, unprincipled favourite. 
To have maintamed so much correctness of morality as 
bis enemies confess, was a proof of Charles’s virtuous 
dispositionB; but his advocates are compelled also to 
own that he did not escape as little injured by the 
poisonous adulation to which he had listened. Of n 
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temper by nature, and by want of restraint, too pas- • 
sionate, though not vindictive, and, though not cruel, 
certainly deficient in gentleness and humanity, he was 
entirely unfit for the very difficult station of royalty, 
and especially for that of a constitutional king. It is 
impossible to excuse his violations of liberty on the 
score of ignorance, especially after the Petition of Eight: 
because his impatience of opposition from his council 
made it unsafe to give him any advice that thwarted his 
determination. His other great fault was want of sin¬ 
cerity—a fault that appeared in all parts of his life, and 
from which no one whp has paid the subject any attention 
will pretend to exculpate him. Those indeed who know 
nothing but what they find in Hume may believe, on 
Hume’s authority, that the king’s contemporaries never 
deemed of imputing to him any deviation from good 
faith; as if the whole conduct of the parliament had not 
been evidently founded upon a distrust which on many 
occasions they very explicitly declared. But, so far as 
this insinoerity was shown in the course of his troubles, 
it was a failing which untoward circumstances are apt 
to produce, and which the extreme hypocrisy of many 
among his adversaries might sometimes palliate. Few 
personages in history, we should recollect, have had so 
much of their actions revealed, and commented upon, as 
Charles; it is perhaps a mortifying truth that those who 
have stood highest with posterity have seldom been 
those who have been most accurately known. 

The turn of his mind was gather peculiar, and laid 
him open with some justice to very opposite censures— 
for an extreme obstinacy in retaining his opinion, and 
for an excessive facility in adopting that of others. But 
the apparent incongruity ceases, when we observe that 
he was tenacious of ends and irresolute as to means; 
better fitted to reason than to act; never swerving from 
a few main principles, but diffident of his own ju^ment 
in its application to the course of afiaire. His chief 
talent was an acuteness in dispute ; a talent not usually 
much exercised by kings, but which the strange events 
of his life called into action. He had, unfortunately for 
himself, gone intp the study most fashionable in that 
age, of polemical theology; and, though not at all 
learned, had read enough of the English divines to 
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• maintain their side of the current controversies -with, 
much dexterity. But this unkingly talent was a poor 
compensation for the continual mistakes of his judgment 
in tb^ art of government and the conduct of his aflFairs,' 
It seems natural not to leave untouched in this place 
the famous problem of the Icon Basilike, which 
BAsiiiw. has been deemed an irrefragable evidence both 
of the virtues and the talents of Charles. But the 
authenticity of this work can hardly be any longer a 
question among judicious men. We have letters from 
Gauden and has family asserting it as his own in the 
most express terms, and making it the ground of a claim 
for reward. We know that the Icing’s sons were both 
convinced that it was not their father’s composition, and 
that Clarendon was satisfied of the same. If Gauden 
not only set up a false claim to so famous a work, but 
persuaded those nearest to the king to surrender that 
precious record, as it had been reckoned, of his dying 
sentiments, it was an instance of successful impudence 
which has hardly a parallel. But I should be content 
to rest the case on that internal evidence which has 
been so often alleged for its anthentieity. The Icon 
has, to my judgment,* all the air of a fictitious com¬ 
position. Cold', stiff, elaborate, without a sin^e allusion 
that bespeaks the superior knowledge of facta which the 
king must have posseesed, it contains little hut those 
rhetorical commonplaces which would suggest them¬ 
selves to any forger. The prejudices of party, which 
exefcise a strange influence in matters of taste, have 
caused this hook to he extravagantly praised. It has 
doubtless a certain air of grave dignity, and the periods 
are more artificially constructed than was usual in that 


I Clamuftm, GolUer, iod the hlgb- 
dmrcb writcn is gensnl, ore very proud 
of tbe Bupeiiority tb^ fancy (be icing 
to haye obtained In a long argnmenladon 
beU at Newcastle wltb HemfeirdMi, a 
Sooti mlntoter, on cbarch autbortty and 
gownunent. This wm conduct^ In 
wrlttog, and Ibe papen afterwards pnb- 
MmL They may be read hi tbe Ung't 
Worki, and In Collier, p. 842. It t* 
num (ban butnoated Hendartun 
died of toMtUkatlon at hb defeat. Be 
fllttolBiiif Imd not the ocnae of tbe pfal* 


losepber, who eaU he had no ahame In 
ylei^g to ^e anaier of fifty leglooB, 
But (boee who take the trouble to read 
these papers wifi probably not think one 
party ao much the etnmger aa to shorten 
tile other's days. They show that Ch&rlel 
held those extrsea^t tenets about the 
•athoii^ of Uto dhnrdi and of the 
lathen, which an irreooadlablB with 
IMToteatuiUBn la any oountry where It Is 
net eetablisfaed, and are Ukely to drive It 
iot where It ia to. 
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age (a circumstance not in favour of its authenticity); 
but the style is encumbered with frigid metaphors, as is 
said to be the case in Gauden’s acknowledged writings; 
and the thoughts are neither beautiful nor always exempt 
from affectation. The king’s letters during his imjfison- 
ment, preserved in the Clarendon State Papers, and 
especially one to his son, from which an extract is given 
in the History of the Eebellion, are more satisftictory 
proofs of his integrity than the laboured self-panogyrics 
of the Ic§n Basilike.'’ 

>< The note on thig pusege, which, on connected with the general objects of this 
account of Its length, was placed at the work. It Is needless to add that the 
end of the Tolume In the two first edi- author entertains not the smallest doubt 
tions, Is withdrawn In this, as relating about the Justness of the arguments be 
to a matter of literary controversy, little had employed.—JVote to the Srd edit. 
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▲boUtloB of the Uoiurchy —audt of the House of Lords —Communwealth'— 
Schemes of Cromwell —His CoDverB&tions with Whltelock—Uopopuiarity uf 
the Parliament—Their Fall—little Parliament —Instrument of Government— 
Parliament called by Cromwell —Dissolved by him — Intri^es of the King and 
bis Party — Insnrrectionary Movements in 1656 — Rigorous Measures of Cromwell 
— Hia Arbitrary Gisvemment —He Bummuns another Parliament—Designs to 
take the Crown—The Prefect fails —but bis Authority as Protector is aug- 
mented—He aims at forming anew House of Lords—Hie Death — and Oba- 
racter—Richard, his Son, succeeds him—is supported by some prudent Men— 
but opposed bya Coalition—Calls aParliament—The Army overthrow Loth— 
Long Parliament restored —Expelled again —and again restored —Impossi¬ 
bility of esteblishing a Republic — Intrigues of the Royalists—They unite with 
the Presbyterians — Conspiracy of 1659 —Interference of Monk — His Dissimula- 
thm — Secluded Members return to their Seats —Difficulties about the Restora¬ 
tion — New Parliament — King restored — Whether previous Conditions required 
—Plan of reviving the Treaty of Newport Inexp^ient—Difficulty of fram¬ 
ing Conditions—Ccmduct of the Convention about this not blameable—exceg^ In 
respect of the Militia—Conduc|of Monk. 


The death of Charles I. was pressed forward rather 
AboUUon through personal hatred and snpeietition than 
of the out of any notion of its necessity to secure a 
monarchy, republican administration. That party was 
BtUl so weak that the commons came more slowly, and 
with more difference of judgment, than might be ex- 
pectfd, to an absolute renunciation of monarchy. They 
voted, indeed, that the people are, under God, the 
original of all just power; and that whatever is 
enacted by the commons in parliament bath the force of 
law, although the consent and concurrence of the king 
or house of peers be not bad thereto ; terms manifestly 
not exclusive of the nominal continuance of the two 
latter. They altered the public style from the king’s 
name to that of* the parliament, and gave other indica¬ 
tions of their intentions ; but the vote for the abolition 
of monarchy did not pass till the 7th of February, after 
a debate, according to Whitelock, but without a division. 
None of that clamorous fanaticism showed itself which, 
within the memory of many,’' produced, ftom- a tar more 
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muneroTis assembly, an instantaneous decision against 
monarchy. WisB men might easily perceive that the ’ 
regal power was only suspended through the force of 
circumstances, not abrogated by any real change in 
public opinion. * 

The house of lords, still less able than the crown to 
withstand the inroads of democracy, fell by a 
vote of the commons at the same time. It had tiouse of 
continued during the whole progress of the war 
to keep up as much dignity as the state of affairs would 
permit; tenacious of small privileges and offering much 
temporary opposition in higher matters, though always 
receding in the end from a contention wherein it could 
not be successful. The commons, in return, gave them 
respectful language, and discountenanced the rude inno¬ 
vators who talked against the rights of the peerage. 
They voted, on occasion of some rumours, that they held 
themselves obliged, by the fundamental laws of the king¬ 
dom and their covenant, to preserve the peerage with 
the rights and privileges belonging to the house of peers, 
equally with their own." Yet jiis was with a secret 
reserve that the lords should be of the same mind as 
themselves. For, the upper house having resented some 
words dropped from sir John Evelyn, at a conference 
concerning the removal of the king to Warwick castle, 
importing that the commons might be compelled to act 
without them, the commons, vindicating their member as 
if his words did not bear that interpretation, yet added, 
in the same breath, a plain hint that it was not beyond 
their own views of what might be done ; “ hoping that 
their lordships did not intend by their inference upon 
the words, even in the sense they took the same, so to 
bind up this house to one way of proceeding as that in 
in no case whatsoever, though never so extraordinary, 
though never so much importing the honour and interest 
of the kingdom, the commons of England might not do 
their duty, for the good and safety of Ihe kingdom, in 
such a way as they may, if they cannot do it in such a 
way as they would and most desire.” ’ 

^ FarL Hist. 849. Tbe connoil of 288; and air WUUam Walter's Tlndteap 
mure than ODce, in the year 184T, tion, 192. 
ddcUred tbalr Intention of preserving ^ Comaons' Joaroftl, 13tb and 19t]l 
the rlg^ti of tbe^ peerage. WJUtelocfc, iSny, 164S. 
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After tke Tiolent secluaion of the constitutional party 
from tlm house of commons, on the 6th of December, 
1648, very few, not generally more than five, peers con¬ 
tinued to meet. Their number was suddenly increased 
to twelve on the 2nd of January, when the vote of the 
commons, that it is high treason in the king of England 
for the time being to levy war against parliament, and 
the ordinance constituting the high court of justice, were 
sent up for their concurrence. These were unanimously 
rejected with more spirit than some, at least, of their 
number might be expected to display, Yet, as if appre¬ 
hensive of giving too much umbrage, they voted at their 
next meeting to prepare an ordinance, making it trea¬ 
sonable for any future king of England to levy war 
against the parliament—a measure quite as unconstitu¬ 
tional as that they had rejected. They continued to 
linger on the verge of annibiLation during the month, 
making petty orders about writs of error, from four to 
six being present; they even met on the 30th of January. 
On the let of Februaiy, six peers forming the house, it 
was moved, “ that they would take into consideration 
the settlement of the government of England and Ire¬ 
land, in this present conjuncture of things, upon the death 
of the kingand ordered that these lords following 
(naming those present and three more) be appointed to 
join with a proportionable number of the house of com¬ 
mons for that purpose. Soon after, their speaker ac¬ 
quainted the house that he had that morning received a 
letter from the earl of Northumberland, “ with a paper 
enclosed, of very great concernmentand for the pre¬ 
sent tlie house ordered that it should be sealed up with the 
speaker's seal. This probably related to the impending 
diffloluticm of their house, for they found next ^y that 
their messengers sent to the commons had not been ad¬ 
mitted. They persisted, however, in meeting till the 
6th, when they made a trifling order, and odjourhod 
“ till ten o’cloct to-morrow.” ■’ That morrow was the 
25th April, 1660. For the commons having the same 
day rejected, by a majority of forty-four to twenty-nine, 
a motion that they would take the advice of the luouse cl 
Idrds in the exercise of the legislative power, resolved 


,* Leidi' JounuU 
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that the house of peers was useless and dangerous, and 
ought to be abolished.’ It should be noticed that there 
was no intention of taking away the dignity of peerage; 
the lords, throughout the whole duration of the common¬ 
wealth, retained their titles, not only in common usage, 
but in all legal and parliamentary documents. The earl 
of I’embroke, basest among the base, condescended to 
sit in the house of commons as knight for the county of 
Berks, and was received, notwithstanding his proverbial 
meanness and stupidity, with such excessive honour as 
displayed the character of those lowminded upstarts who 
formed a sufficiently numerous portion of the house to 
give their tone to its proceedings.' 

Thus by military force, with the approbation of an 
inconceivably small proportion of the people, cummon- 
the king was put to death, the ancient funda- weaiui- 
mental laws were overthrown, and a mutilated house of 
commons, wherein very seldom more than seventy or 
eighty eat, was invested with the supreme authority. 
So little countenance had these late proceedings, even 
from those who seemed of the ruling faction, that, when 
the executive council of state, consisting of fojty-one, 
had been nominated, and a test was proposed to them, 
declaring their approbation of all that had been done 
about the king and the kingly office and about the house 
of lords, only nineteen wo^d subscribe it, though there 
were fourteen regicides on the list.' It was agreed #.t 
length that they should subscribe it only as to the future 

^ CommoDB' Joumali. It hod been minis; which, doubtless, if true, could 
proposed to continue the house of lords not require the lords' concnirence. 
as a court of Judicature, or as a court of ' Whltelock, 39B. They voted that 
oonaultation. or In some way or other to Pembroke, as well as SaUsbury and 
keep it up, The m^ority, It will be Howard of Eacrlck, who followed the 
observed, was not very great; w far was IgnE^inluus example, should be added 
the democratic schema fhun bdng uni- to ^hcmmnltteea 
versal even within ths house. White* * CorndtosslJonniida. Whltelocfc. It 
lock, 8Yt> Two dlvlsloiii had already had been re?ehwd.,to a cmnmiltee of 
taken place; one on Jan. B. when It five members, ^sle/^oUaui^ jEtobinson, 
was d^ed by thirty^one to eighteen Scott, and Ludlow, to recommebiMhlrty- 
that " a message from the lurds should five for a coundl of state; to whose di> 
be received Cromwall atrongly sup* mlnattims the house agreed, and added 
porting the motloii, and being a teller their own. Ludlow, i 99B. They ware 
for It; and again on Jaa IB, when, the appointed for a year; but in 16S0 the 
ctrpoaltB party prevailing, It mu nega- buuse only left out two cd'the fnimer list, 
tlvoi by twenty-five to eighteen to ask besides thrae who were dead. Whitelock, 
their assent to the vote of the 4th instant. 441. In 18S1 the change was more con- 
that tbs sovereign^ realdet in the odid- aidenble. Id. 4BB. 



236 


CONDUCT OF PRESBYTERIAN MINISTERS. Chap. X. 


proceedings of the commons. With such dissatisfaction 
at head-quarters there was little to hope from the body 
of the nation.* Hence, when an engagement was ten¬ 
dered to all civil officers and beneficial clergy, containing 
only a promise to live faithful to the commonwealth, 
as it was established without a king or house of lords 
(though the slightest test of allegiance that any govern¬ 
ment could require), it was taken with infinite relucU 
ance, and, in fact, refused by very many, the presbyterian 
ministers especially showing a determined averseness to 
the new republican organization." 

This, however, was established (such is the dominion 
of the sword) far beyond the control of any national 
sentiment. Thirty thousand veteran soldiers guaranteed 
the mock parliament they had permitted to reign. The 
sectaries, a numerous body, and still more active than 
numerous, possessed, under the name of committees for 
various purposes appointed by the house of commons, 
the princip^ local authorities, and restrained: by a vigi¬ 
lant scrutiny the murmurs of a disaffected majority. 
Love, an eminent presbyterian minister, lost his head for 
a conspiracy by the sentence of a high court of justice, 
a tribunal that superseded trial by jury.” His death 
struck horror and consternation into that arrogant priest¬ 
hood who had begun to fancy themselves almost beyond 
the scope of criminal law. The cavaliers were prostrate 
i^ the dust, and, Ainxious to retrieve something from the 
wreck of their long-sequestered estates, had generally 
little ■ appetite to embark afresh in a hopeless cause; 


t Six Judges agreed to bold on tbeir 
camsitssionfi>-aix refused. Whltolock, 
who malces a poor figure at this time 
on his own ahowliig, consented to act 
BtJU OS Eximmtasioner of the great seal. 
Those who remainsd In office affected 
to stipulate that the fundamental laws 
should not be abolished; and the bouse 
passed a vote to this effect. WhlteloUc, 
376. 

•> WUtelock. 444, et aOlbL ^teTi 
Life. CM. A committee was appointed, 
April, 1649, to Inquire about nUnlsteni 
who Mqwrifi tba proceedings of par- 
Uamact in ^elr polpita. Whiteloclc, 
39$. 

* State Tnala, ▼. 43. baxter sayi that 


Love's death hurt the new common¬ 
wealth more than would be easily be¬ 
lieved, and made It odious to all the 
religious party in the land, except the 
sectaries. Life of fi., 67. But " i^eiint 
dum metuant ” la the device of those who 
rule in revolations. Clarendon spe^a, 
on tiie contrary, of Love's execution tri¬ 
umphantly. He had been diHtliiguished 
by a violent sermon doling the treaty of 
Uxbr^ge, for which the paxllament, on 
the complaint of the king's oommlsaiunere, 
put him In confinement Thurloe, 1. 65; 
State Trials, 901. Though the noble 
historian, as usuti, represents this other¬ 
wise, He also znisatateB Xx>ve's dying 
speech. 
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besides that the mutual animosities between their party 
and the presbyterians were still too irreconcilable to 
admit of any smcere co-operation. Hence neither made 
any considerable effort in behalf of Charles on his march, 
or rather flight, into England: a measure, indeed, too 
palpably desperate for prudent men who had learned 
the strength of their adversaries, and the great victory 
of Worcester consummated the triumph of the infant 
commonwealth, or rather of its future master. 

A train of favouring events, more than any deep-laid 
policy, had now brought sovereignty within schemes of 
the reach of Cromwell. His first schemes of Cromweu. 
ambition may probably have extended no farther than a 
title and estate, with a great civil and military command 
in the king's name. Power had fallen into his hands 
because they alone were fit to wield it; he was taught 
by every succeeding event his own undeniable superi¬ 
ority over his contemporaries in martial renown, in 
civil prudence, in decision of character, and in the public 
esteem which naturally attached to these qualities. 
Perhaps it was not till after the battle of Worcester that 
he began to fix his thoughts, if not on the dignity of 
royalty, yet on an equivalent right of command. 'Two 
remarkable conversations, in which Whitelock ^ 
bore a part, seem to place beyond controvermr Ter»™iima 
the nature of his designs. About the end of 
1651, Whitelock himself, St. John, Widdring- 
ton, Lenthall, Harrison, Desborough, Fleetwood, and 
Whalley, met Cromwell, at his own request, to corjsider 
the settlement of the nation. The four former were in 
favour of monarchy, Whitelock inclining to Charles, 
Widdrington and others to the duke of Gloucester; 
Desborough and Whalley were against a single person’s 
government, lond Fleetwood uncertain. Cromwell, who 
had evidently procured this conference in order to sift 
the inclinations of so many leading men, and to give 
some intimation of his own, broke ,it up with remarking 
that, if it might be done with safety and preservation of 
their rights ^ Englishmen and Christians, a settlement 
of somewhat with monarchical power in it would be veiy 
effectual.^ The observation he here made of a disposi- 


r wutelock, ua. 
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tion among the lawyers to elect the duke of Gloucester, 
as being exempt by his youth from the prepossessions of 
the two elder brothers, may, perhaps, have put Crom¬ 
well on releasing him from confinement, and sending 
him to join his family beyond sea.' 

Twelve months after this time, in a more confid^tiul 
discourse with Whitelock alone, the general took occasion 
to complain both of the chief officers of the army and 
of the parliament; the first, as inclined to factious mur- 
murings, and the second, as engrossing all offices to 
themselves, divided into parties, delaying business, 
guilty of gross injustice and partiality, and designing to 
perpetuate their own authority. Whitelock, confessing 
part of this, urged that, having taken commissions from 
them as the supreme power, it would be difficult to find 
means to restrain them. “ What,” said Cromwell, “ if a 
man should take upon him to be king?” “ I think,” 
answered W'hitelock, “ that remedy would be worse 
than the disease.” “W'hy,” rejoined the other, “do 
you think so ? ” He then pointed out that the statute of 
Henry VII. gave a security to those who acted under a 
king which no other government could furnish; and that 
the reverence paid by the people to that title would 
serve to curb the extravagancies of those now in power. 
Whitelock^eplied, that their friends having engaged in 
a persuasion, though erroneous, that their rights and 
liberties would be better preserved under a common 
wealth than a monarchy, this state of the question would 
be wholly changed by Cromwell’s assumption of the 
title, and it would become a private controversy betu'een 
his family and that of the Stuarts. Finally, on the 
other’s encouragement to speak fully his thoughts, he 


* Tbe parlkment hAd resolved, 2i\h 
jnly 1650, that Hemy Staart. son of 
l*te king, aod tbe Udj EUzabetb, 
dan^ter of the Ute king, be removed 
forthwith beyond the seas out of the 
limits of tbit Dommonwealth. Yet this 
Intention seems to have been soon 
cliiiig«sd{ for it la resolved. Sept 11, to 
give tbe dokf of Glonoester I 6 OOI. per 
ajinnm fgT bit maintenance so long M 
be should behave himself inoffenBively. 
Whether this proceeded from llberaiit}', 
or frum ft vague idea that they m^t 


one day make use of him, is hard to 
say. C^rendon mentions tbe schente of 
making the duke of Gloucester king, in 
one of bis letters (Hi. 38. inh Nov. 
1651); but says, "Truly I do believe 
that Cromwell might os easily procure 
himself to be chosen king as Uie duke of 
Gloucester; fur, asKione of Ebe king’s 
puty Would Bsslfit the last, so I am 
poured both preabyterlcms and Inde* 
pendents would have much sooner the 
fonner than any of the race of him whom 
tbay have murthsred." 
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told Viini “ that no expedient seemed so desirable as a 
private treaty with the king, in which he might not only 
provide for the security of his friends and the greatness 
of his family, but set limits to monarchical power, 
keeping the command of the militia in bis own hands.” 
Cromwell merely said “that such a step would require 
great’ considerationhut broke off with marks of dis¬ 
pleasure, and consulted A/Vhitelock much less for soma 
years afterwards." 

These projects of usurpation could not deceive the, 
watchfulness of those whom Cromwell pretended to 
serve. He had on several occasions thrown off' enough 
of his habitual dissimulation to show the commonwealth’s 
men that he was theirs only by accident, with none of 
their fondness for republican polity. The par- 
liameut in its present wreck contained few Urityuftha 
leaders of superior ability, but a natural in- 
stinct would dictate to such an assembly the distrust of a 
popular general, even if there had been less to alarm 
them in his behaviour.'’ They had no means, however, 
to withstand him. The creatures themselves of mili¬ 
tary force, their pretensions to direct or -control the 
army could only move scorn or resentment. Their claim 
to a legal authority, and to the name of representatives 
of a people who rejected and abhorred them, was per¬ 
fectly impudent. When the house Was fullest their 
numbers did not much exceed one hundred; but the 
ordinary divisions, even on subjects of the highest mo¬ 
ment, show an attendance of but fifty or sixty members. 
They had retained in their hands, notwithstanding the 
appointment of a council of state, most of whom were 
from their own body, a great part of the executive go¬ 
vernment, especially the disposal of offices.' These they 
largely shared among themselves or their dependents; 
and in many of their votes gave occasion to such charges 
of injustice and partiality as, whether true or false, will 

* Id. p, 549. Lord Orrery told Burnet certain, however, that such a uompnmiBe 
that he bad once menUoned to Cromwell would have been dlBhonourabU for one 
a report that he waa to bring in the king, party, and Infamous for the other, 
who should marry hii daughter, and o1>* b Cromwell, in bis latter to the par* 
served that he saw no better expedient, liament, alter the battle of Worcester, 
Cromwell, without expresehig any dls- called It a crvwntng mercy. Ihis, though 
pleasure, SBld, "The king cannot forgive a very IntelllglblB exprewlon, was taken 
his father'e blood,” which the other at- In an InvldtoUB sense by the republican& 
tempted to answer. Buntet,L85. It is > Jom^oli^ paailin. 
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attach to alx)iiy of men so obviously self-interested.It 
seems to be a pretty general opinion that a popular 
assembly is still more frequently influenced by corrupt 
and dishonest motives in the distribution of favours or 
the decision of private affairs than a ministry of state ; 
whether it be that it is more probable that a man of dis¬ 
interestedness and integrity may in the course of events 
rise to the conduct of government than that such virtues 
should belong to a majority; or that the clandestine 
.management of court corruption renders it less scandal¬ 
ous and more easily varnished than the shamelessness 
of parliamentary iniquity. 

The republican interest in the nation was almost 
wholly composed of two parties, both offshoots deriving 
stren^h from the great stock of the army; the levellers, 
of whom LUbame and Wildman are the most known, 
and the anabaptists, fifth-monarchy men, and other 
fanatical sectaries, headc<l by Harrison, Hewson, Over- 
ton, and a great number of officers. Though the sectaries 
seemed to build their revolutionary schemes more on 
their own religious views than the levellers, they coin¬ 
cided in most of their objects and demands.’ An equal 


i One of thelrmost scanMous acts was 
the sale of the e&rl of Crayen’s estate. 
He had been out of England during the 
war, and could not therefore be reckoned 
a delinquent. But evidence was offered 
that he had seen the king in Holland 
upon this charge, though be petitioned 
to be Beard, and, as is said, indicted the 
infonaer for peijury, whereof he was 
convicted, they yuted by 33 to 31 that 
hJg lands should be Bold; Haslerig, the 
most savage zealot of the whole faction, 
being a teller for the ayes. Vane for the 
noe& Journals, 6th March, 1651, and 
22nd June, 1652; State Trials, v. 323. 
On the 2 i)th of July In the same year It 
'was referred to a committee to select 
thirty delinquents whose estates should 
be sold for the use of the navy. Thus, 
loi^ ffter the cesaatioD of hostility, the 
royaUste continued to stand In J^pardy, 
not only collectively but personally, from 
(hli arbitt'ary and vindictive faction. Nor 
were these qualities displayed against lbs 
royaltita alone; one Judah Piiraatt, who 
seems to have been conn acted with Lll- 
burne, Wlldasui, and the levellers, bav> 


ing presented a petition complaining that 
air Arthur Haslerig had violently dispos¬ 
sessed him of some collieries, the house, 
after voting every part of the petition to 
be false, adjudged him to pay a line of 
31)001. to the commonwealth, 2i)U0l. to 
Haslerig, and 20 (iol. more tii the c-uinmis- 
sioners for compositions. Journals, ]5th 
Jan. 1651-2. There had been a project 
of erecting an university at Durhtun, in 
favour of which a committee reported 
(16th June, 1651), and fur wlilch the 
chapter-lands would have mode a compe¬ 
tent endowment. Haslerig, however, got 
most of them into hia own hninls, and 
thus frustrated, perhaps, a drsign^ of 
great Importance to education and litera¬ 
ture In this country. Fur had an uni¬ 
versity once been established, it Is Just 
possible, though not very liki'ly, tlial the 
e.states would not have reverted, on the 
king’s restoration, to their funner, but 
much less use.'ul, pussMsore. 

^ Mrs. Hutchinson speaks very favour¬ 
ably of the levellers, as they appeared 
about 1647, declaring against the fac¬ 
tious of the presbyter!^ and lodepeu- 
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representation of the people in short parliaments, an ex¬ 
tensive alteration of the common law, the abolition of 
tithes, and indeed of all regular stipends to the ministry, 
a full toleration of religious worship, were reformations 
which they concurred in requiring as the only substantial 
fruits of their arduous struggle/ 8ome among the wilder 
sects dreamed of overthrowing all civil institutions. 
These factions were not without friends in the commons. 
But the greater part were not inclined to gratify them by 
taking away the provision of the church, and much less 
to divest themselves of their own authority. They voted 
indeed that tithes should cease as soon as a competent 
maintenance should he otherwise provided for the 
clergy.* They appointed a commission to consider the 
reformation of the law, in consequence of repeated peti¬ 
tions against many of its inconveniences and abuses; 
who, though taxed of course with dilatoriness by the 
ardent innovators, suggested many useful improvements, 
several of which have been adopted in more regular 
times, though with too cautious delay.'" They proceeded 
rather slowly and reluctantly to frame a scheme for future 


dents, and the smUdous views of their 
leaders, and especially against the unrea* 
Bonable privileges claimed by the heuses 
of parliament collectively and personally. 
•• Indeed, aa all virtues are mediums and 
have their extremes, there rose up after 
ill thai house a people who eudeavrmred 
the levelling of all estates and qualities, 
which those sober levellers were never 
guilty of desiring; but were men of just 
and sober principles, of honest and reli* 
glous ends, and were therefore bated by 
all the designing self-interested men of 
both factions. Colonel Hutchinson had 
a great intimacy with many of these; and 
St) far as they acted according to the Just, 
pious, and public spirit which they pro¬ 
fessed, owned them and protected them 
as far os be had power. These were they 
who first began to discover the ambition 
of llent.-gen. Cromwell and bU idolaters, 
oud to suspect and dislike it.** P. 385. 

f Whitelock, 399, 401. The levellers 
rose lu arms at Banbury and other pLa^s, 
but were soon put down, chiefly through 
the energy of Cromwell, and their liug- 
leaders shot 

> It wiis referred to aoommltt£B, vth 
VOL. II. 


April, 1642, to consider how a convenient 
and competent maintenance for a godly 
and able ministry may be settled, in lieo 
of tithes. A proposed addition, that 
tithes be paid as before, till such main¬ 
tenance be settled, was carried by 2 Y 
to IT. 

h^oumals, 19tb Jan. 1^662. Bale was 
the first named on this commissioit, and 
took an active part; but he was associ¬ 
ated with some furious levellers, Desho- 
rougb, Tomllna^, and ’Hugh Petem, so 
that it is hard to know bow far he coo* 
cuired In the alterations suggested. Many 
of them, however, seem to bear marks of 
his hand. Whitelock, 476. 517, 619, 830. 
et ailbl. There bad been previously a 
committee for the same purpose in 1660. 
See a list of the acts prepared by them in 
Somen Tracts, vl. 177; several of them 
ore worthy of attention. Ludlow, in* 
deed, hhunes the commlsalDn for ilow- 
ness; but their delay seems to have been 
very Justifiable, and their su^estiona 
highly valuable. It even appears that 
they drewup a book oontolnlng a regulac 
di^st or code, which was ordered to Iw 
printed. JonmhU; aoth Jam 1 BS3. 
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pBxliaments; and resolved that they shonld consist of 
400, to he chosen in due proportion by the several coun¬ 
ties, nearly upon the model suggested by Lilbume, and 
afterwords carried into effect by Cromwell.' 

It was with much delay and difficulty, amidst the loud 
murmurs of their adherents, that they could be 
Thair tall, -jjj-pygijt yp^g jjj regard to their own dis¬ 

solution. It passed on November 17, 1651, after some 
very close divisions, that they should cease to exist as a 
parliament on November 3,1654.'“ The republicans out 
of doors, who deemed annual, or at least biennial, parlia¬ 
ments essential to their definition of liberty, were in¬ 
dignant at so unreasonable a prolongation. Thus they 
forfeited the good-will of the only party on whom they 
could have relied. Cromwell dexterously aggravated 
their faults: he complained of their delaying the settle¬ 
ment of the nation; he persuaded the fanatics of his 
concurrence in their own schemes; the parliament, in 
tom, conspired against his power, and, as the con¬ 
spiracies of BO many can never be secret, let it be seen 
that one or other must be destroyed—thus giving his 
forcible expulsion of them the pretext of self-defence. 
They fell with no regret, or rather with much joy of the 
nation, except a few who dreaded more from the alter¬ 
native of military usurpation or anarchy than from an 
assembly which still retained the names and forms so 
precious in the eyes of those who adhere to the ancient 
institutioim of their coui^y.” 


I A commlitee trai Darned, 15tl> May, 

1649, to take into cousidendon tbs let* 
tUng of the lucceesloD of fatore parLla- 
nanta and regulating thcdi slectlona. 
Kotbing mctfe appean to have been done 
tlU Oct 11th, when the committee waa 
ordered to meet next day, and u de die 
In diem, and to gtve an aoooant thereof 
to tbe huoae im Tuesday come fortnl^t; 
til that came to hava voloea, bni the spe- 
titi. care thereof oommendad to sir Henry 
Tana colonel Ludlow, and Ifr. HoUnaoiL 
We flnd nothing tartbar tlU JaiL M, 

1650, when the oommlttae it ordered 
to Buke Its report the next WedEteaday. 
Thbi la done aocordlnglyi Jbb* it when 
tir H. Tane reports the reiolattoos of the 
oommlttae, one of which waa, that the 
moDber tn hitore parllamanta should be 


400. Tlila wu carried, alter negativing 
the prevloQs question in a committee oi 
the whole honse. They proceeded several 
days afterwards on the same business. 
See also Lndlow, p. 913. 435. 

h Two dlvislMU had taken place, Nov. 
14 (the first on the previous quasUon)! 
on a motion that It is convenient Uade- 
clare a ii^rtaln time for the continuance 
of this parliament, 50 to 46, and 40 to 
47. On the last division Cromwell and 
St Jdbn were telieri for the ayes. 

* Whitelock was one of those; and, 
being at that time ont of Cromwell'a 
favour, inveighs much a^dnst this de¬ 
struction ot the power firom wbldi he bad 
taken hie oommlaakm. P. 152, 554. St 
John Bppenra to have concurred In the 
measure. In iKt there had eo long beci» 
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It Was now the deep policy of Cromwell to render 
himself the sole refuge of those who valued the limb par- 
laws, or the regular ecclesiastical ministry, or Usment- 
their own estates, all in peril from the mad enthusiasts 
who were in hopes to prevail.” These he had admitted 
into that motley convention of one hundred and twenty 
persons, sometimes called- Barebone’s parliament, hut 
more commonly the little parliament, on whom his 
council of officers pretended to devolve the i„,Munent 
government, mingling them with a sufficient of govern, 
proportion of a superior class whom he could 
direct.” This assembly took care to avoid the censure 
which their predecessors had incurred, by passing a 
good many bills, and applying themselves with a vigor¬ 
ous hand to the reformation of what their party deemed 
the most essential grievances, those of the law and of 
the church. They voted the abolition of the court of 
chancery, a measure provoked by its insufferable delay, 
its engrossing of almost all suits, and the uncertainty of 
its decisions. They appointed a committee to consider 
of a new body of the law, without naming any lawyer 


an end of law that one usurpation might 
seem as rightful as another. But while 
any house of cominunB remained there 
was a stock left from which the ancient 
constitution might possibly germinate. 
Mrs. Macaulay, whose lamentationa over 
the Rump did not certainly proceed from 
this cauee, thus vents her wrath on the 
English nation: "An wsquiescence thus 
univer^ in the insult committed on tiie 
guardians of the Infant republic, and the 
fint step towards the usurpation of Crom¬ 
well, fixes an indelible stain on the cba* 
racter of the English, as a people basely 
and incorrigibly attached to the sove¬ 
reignty of Indi'vddUBls, and of natures too 
Ignoble to endure an empire of equal 
laws.” VoL V. p. 112. 

° Harrison, when Ludlow asked him 
why he had Joined Cromwell to turn out 
the parllsinent, said, he thought Crom¬ 
well would own and fiivour a set of mep 
who acted on higher prlndpies than tboM 
of civil liberty; and quoted from DanMl, 
'• that the saints shall take the kingdom 
and poSMBi IV Ludlow ss^ed against 
him; but whnt was srgcmsnt to snob a 
head ? MaA. of Ludlow, p. MS. Not 
many moathi i^, Crumwell seat his 


coadjutor to Carisbrook castle. 

° Hume speaks of this assembly as 
chiefly composed of the lowest mechanics. 
But this was not the case. Some persona 
of Inferior rank there were, but a large 
proportion of the membem were men of 
good family, or, at least, military diBtln> 
tlom as the list of the names in the Par¬ 
liamentary History is 8uf&:lent to prove; 
and Whltelock remarks, "It wo^much 
Wondered at by some that these gentle¬ 
men, many of them being persons of 
^rtune and knowledge, would at this 
summons, and from those bonds, take 
upon them the su^me suthoiity of this 
nation.** F. 658. with respect to this, It 
may be observed that those who have 
Uv^ In revolBtlonB find It almost necee- 
aary, whether their own intereata or th(»e 
of their country are tiielr dtm, to comply 
with all changes, and take a greater pari 
In aupporting them than men of inflex¬ 
ible coDsdenoea can ^ipiuve. No one 
felt this more than Whitelock; and bis 
remark in this place is a satire upon all 
his uondoct. He was at the moment 
dlsaatlsfled, and out of Cromwtil's Csvoiur, 
bat lost DO time In regdning It 

s 2 
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CROMWELL PROTECTOR. 


Chap. X, 


upon it.’’ They nominated a eet of commissioners to 
preside in courts of justice, among whom they with diffi¬ 
culty admitted two of that professionthey irritated 
the clergy by enacting that marriages should be so¬ 
lemnized before justices of the peace they alarmed 
them stiU more by manifesting a determination to take 
away their tithes, without security for an equivalent 
maintenance.' Thus, having united against itself these 
two powerful bodies, whom neither kings nor parlia¬ 
ment in England have in general offended with im¬ 
punity, this little synod of legislators was ripe for de¬ 
struction. Their last vote was to negative a report of 
their own committee, recommending that such as should 
be approved as preachers of the gospel should enjoy the 
maintenance already settled by law; and that the pay¬ 
ment of tithes, as a just property, should be enforced by 
the magistrates. The house having, by the majority of 
two, disagreed with this report,' the speaker, two days 
after, having secured a majority of those present, pro¬ 
posed the surrender of their power into the hands of 
Cromwell, who put an end to die opposition of the rest 
by turning them out of doors. 

It can admit of no doubt that the despotism of a wise 
man is more tolerable than that of political or religious 
ffinatics; and it rarely happens that there is any better 
remedy in revolutions which have given the latter an 
ascendant. Cromwell’s assumption, therefore, of the 
title of protector was a necessary and wholesome usurps^ 
tion,* however he may have caused the necessity; it 

P Jonro&Ift, August id. This was cat- ' This had been proposed by the corn- 

lied by 48 to 38 against Cromwell'^ mission for emenchnent of the law ap* 
party. Yet Cromwell, two years afler- pointed in the long parliament The great 
war^, publtabed an urdlnance for regu- number of dissenters from the established 
UUng and llmiUng t&s Jurisdiction of religion rendered It a veiy reasonable 
diaucery, which olFended Wbitelock so measure, 
mocb that he resigned the great seal, not * Tburloe, L 36B; 111. 133. 

haring been consulted in framing the re- t Journals, 2 nd and loth Dec. 1063. 

golations. This is a rare Instance In his Whlteliick. See the ilith rolune of the 
life; and be vaunts much of his con* Somers Tracts (p. 266) for a hmg and 
sdeooe accordingly, but thankfully ac- rather able vindication of this parliament 
cepted the office of oonunlssioner of tbs byoneofltsmembers, Ludlow also speaks 
treasury Instead. P. 621, 625. He does pretty well of It, p. 471; and says truly 
□bt seem, by his own account, to have enough that Ci^well fr^teued the 
given much satiifaction to suitors in lawyers and clergy, by showing what 
equity Qk 646); yet the fault xomy nave the parliameot niBODt to do with thgm 
been theirs, or the lystem'a. which made them In a hurry to have It de. 

V itfa OobAMT. stroyed. See also ParL Hist 1412, U14 
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BBCured tae nation from the mischievous lunacy of the 
anabaptists, and from the more cool-blooded tyranny of 
that little oligarchy which arrogated to itself the name 
of commonwealth’s men. Though a gross and glaring 
evidence of the omnipotence of the army, the instrument 
under which he took his ’ t^tle accorded to him no un¬ 
necessary executive authority. The sovereignty still 
resided in the parliament; he had no negative voice on 
their laws. Until the meeting of the next parliament a 
power was given him of making temporary ordinances ; 
but this was not, as Hume, on the authority of Claren¬ 
don and Warwick, has supposed, and as his conduct, it 
that were any proof of the law, might lead us to infer, 
designed to exist in future intervals of the legislature." 
It would be scarcely worth while, however, to pay much 
attention to a form of government which was so little 
regarded, except as it marks the jealousy of royal power, 
which those most attached to Cromwell, and least 
capable of any proper notions of liberty, continued to 
entertain. 

In the ascent of this bold usurper to greatness he had 
successively employed and thrown away several of the 
powerful factions who distracted the nation. He had 
encouraged the levellers and persecuted them; he 
had flattered the long parliament and betrayed it; he 
had made use of the sectaries to crush the common¬ 
wealth ; he had spurned the sectaries in his last advance 
to power. These, with the royalists and the presbyterians, 
forming in effect the whole people, though too disunited 
for such a coalition as must have overtHrown him, were 
the per})etual, irreconcilable jenenflies of his administra¬ 
tion. Master of his army, which he well knew how to 
manage, surrounded by a few deep and experienced 


See the InBtrament of government 
in Whiteloclc, p. 671; or Somers Tracts, 
vi. 267> Ludlow says that some of the 
officers opposed this; but Lambert forced 
it down thstr throats; p. 276. Cromwell 
made good use of this temporary power. 
The union of Scotland with Englanl 
was by one of these ordinances, April 12 
OVhitelodE, 666); and he Imposed an 
assessment of 120 , 0002 . monthly, for three 
montba, and op.oooh for the next three, 
instead of 70.0002. which bad been paid 


before (Id. 691), besides many other ordl* 
nances of a legislative nature. “I am 
very glad,” saje Fleetwood (Feb.' 1856, 
Tburloe, ill. 1B3), ''to hear his highness 
has declined iBglslative power, which 
by the Instrument of govef^ent, in my 
opinion, he could not exercise after this 
last parliament's meeting." And the par¬ 
liament of 1656, at the protector’s desire, 
confirmed all ordinances made since the 
dissolution of the longpajilament. Tbur 
loe, vt 2ia. 
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PARLIAMENT CALLED BY CROMWELL. Chap. X. 


ooimsellors, fiimisliBd by his spies with the completest 
intelligence of all designs against him, he had no great 
cause of alarm from open resistance. But he was bound 
Pwiiament instrument of government to call a par- 

aiied b; liament; and in any parliament his adversaries 
Cromwea must be formidable. He adopted in both those 
which he summoned the reformed model already deter¬ 
mined ; limiting the number of representatives to 400, 
to be chosen partly in the counties, according to their 
wealth or supposed population, by electors possessing 
either freeholds or any real or moveable property to the 
value of 200!.; partly by the more considerable boroughs, 
in whose various rights of election no change appears to 
have been made.* This alteration, conformable to the 
equalizing principles of the age, did not produce so con¬ 
siderable a difference in the persons returned as it per¬ 
haps might at present.' The court party, as those sub¬ 
servient to him were called, were powerful through the 
subjection of the electors to the army. But they were 
not able to exclude the presbyterian and republican in¬ 
terests ; the latter, headed by Bradshaw, Haslerig, and 
Scott, eager to thwart the power which they were com¬ 
pelled to obey.' Hence they began by taking into con¬ 
sideration the whole instrument of government; and 
even resolved themselves into a committee to debate 
its leading article, the protector’s authority. CromweU, 
his supporters having lost this question on a division 
of 141 to 136, thought it time to interfere. He gave 
thedr to understand that the government by a single 
person and a parliament was a fundamental principle, 
not subject to their discussion ; and obliged every 
member to a recognition of it, solemnly promising 
neither to attempt nor to concur in any alteration of that 


* I iDfer thlB from tbe report of a Oom- 

of privileges on tba electtoo for 
Lyim. OcLSO, 16&6. See also Journals. 
Nov. 2B. mi. 

f It li remarkable that CUrendon 
■BODS to approve this model of a parllap 
tnent, aaylng. **it Was then geoerallj 
looked upon u an alteratloD fit to be 
mon wamntal^y made, and In a better 
tiaM." 

* Bonrdaaax, the Frendi Bmbaaaador, 
■0% " Beam arm for Br^ddiav. aa 


speaker, but tbe protector’s portj carried 
it for Lentkall. Bjr this begi nning one 
may Judge what the authority of the lord 
protector will be is thU parilament. 
However it was obaerved that, aa often 
aa he spoke In hit speech liberty or 
religion, the membera did aeani to r^otce 
with atxdamaUcmi of Hiurloe, v 
688. But the eledthm of Lenthall ^[ipean 
by Gnibbon Goddard’a Jcponud. UtDly 
pnbUabMl In tbe IntroduottoB to Bnrtoi'a 
Dlaiv to have baan anantanou 
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arficle.' The commons voted, however, that this recog¬ 
nition should not extend to the entire instru- Dissolved’ 
ment, consisting of forty-two articles; and by him. 
went on to discuss them with such heat and prolixity 
that, after five months, the limited term of their session, 
the protector, having obtained the ratification of his new 
scheme neither so fully nor so willingly as he desired, 
particularly having been disappointed by the great 
majority of 200 to 60, which voted the protectorate to 
be elective, not hereditary, dissolved tiio parliament 
with no small marks of dissatisfaction.'’ 

The banished king, meanwhile, began to recover a 
little of that political importance which the 
battle of Worcester had seemed almost to ex- thekingai^ 
tinguish. So ill supported by his English bis party, 
adherents on that occasion, so incapable, with a better 
army than he had any prospect of ever raising again, to 
make a stand against the genius and fortune of the 
usurper, it was vain to expect that he could bo restored 
by any domestic insurrection, until the disunion of the 
prevailing factions should offer some more favourable 
opportunity. But this was too distant a prospect for his 
court of starving followers. He had from the beginning 
looked around for foreign assistance. But France was 
distracted by her own troubles; Spain deemed it better 
policy to cultivate the new commonwealth; and oven 


* Joumalfi, 14th asd iBtb Sept Pari. 
Hist 1445, 1459. WhiteLock, 605, &c. 
Ludlow, 499. Qoddard's Journal, 32. 

b This division is not recorded In the 
Journals, in consequence, I suppose, of 
its having been resolved in a committee 
of the whole house. . But it is Impossible 
to doubt the &et, which is referred to, 
Oct. Id, b^ a letter of Bourdeaux, the 
French ambassador (Tburioe, ii. 6S1), 
who observes, " Hereby it is easily dis¬ 
cerned that the nation is nowise affected 
to bis fmnlly, nor much to himself. 
Without doubt be will strengthen his 
army, uid keep that in a good posture." 
It is also alluded to by Wbitelouk, 609. 
They resolved to keep the militia In the 
power of ttie parliament, ud that the 
protector's negative ahunld extend only 
tk) snch blUi as might alter the instru- 
UAnt i and In other bssm, tt he did not 


pass bills within twenty days, tiboy were 
to become laws without his icoasent 
Journals, Nov. 10, 1654. Wbitelock, 609 
This was carried against the covrt by 
1U9 to B5. Ludlow insinuates that this 
parliament did not sii oat its legal tena 
of five months; Cromwell having inter* 
preted the months to be lunar instead of 
calendar. Hume has adopted this notion; 
but it la groundless,, the month in law 
being always of twenty-elgbt days, unless 
tile contrary be expressed. ' Whitelock 
says that Cromwell's dlsscdutton of the 
parliament, because be found them not 
so pliable to his purposes as he expected, 
caustid much discontent in them and 
utbers; but that he valued It not, rateem- 
Ing himsBlI above those things: p. 61B. 
He gave out that the parliament were 
concerned in the conspiracy to bring in 
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ROYALIST INTSIG0ES. 


Chaf. X. 


Holland, though engaged in a dangerous war with 
England, did not think it worth while to accept his ofiFer 
of joining her fleet, in order to try his influence with 
the English seamen.' Totally unsorupulous as to the 
means by wliich he might reign, even at the moment 
that he was treating to become the covenanted king of 
Scotland, with every solemn renunciation of popery, 
Charles had recourse to a very delicate negotiation, 
which deserves remark, as having led, after a long 
course of time, but by gradual steps, to the final down¬ 
fall of his family. With the advice of Ormond, and 
with the concurrence of H 3 ^de, he attempted to interest 
the pope (Innocent X.) on his side, as the most poweiful 
intercessor with the catholic princes of Europe.'* For 
this purpose it was nece^ary to promise toleration at 
least to the catholics. The lang’s ambassadors to 8pain 
in 1650, Cottington and Hyde, and other agents de¬ 
spatched to Eome at the same time, were empowered to 
offer an entire repeal of the penal laws.' The king 
himself, some time afterwards, wrote a letter to the 
pope, wherein he repeated this assurance. That court, 
however, well aware of the hereditary duplicity of the 
Stuarts, received his overtures with haughty contempt. 
The pope returned no answer to the king’s letter; but 
one was received after many months from the general of 


* Eslles ore Beldam Bcrapulous : we 
flnft that Charles wu willing to propose 
to the States, in return for their ocbinaW' 
his Utle, "BUEh present and 
adTutogei to them by this alli¬ 
ance os mqy appear most considerable to 
that oaUoa aod to their posterity, and a 
iraluable compensation for whatever pre¬ 
sent advantages tile king can receive by 
It" Clarendon State Papers, ilL BO. 
These Ictrignes would have Justly made 
liim odious In England. 

e Ormond wrote strongly to this effect, 
after the battle of Worcester, convinced 
nothing but foreign osslitanoe could 
festore the king. ** Amoi^t prot^rtaota 
Ihare is none tiiat hath the power, and 
amongst the catholics It is vldUe." 
CkrteCt Letten, L 461. 

* GUmdoo State IVperi, it. 461, et 
Impe ilibL The protestast zeal of Hyde 
had sondy deserted him I and blsYeradiy 


In one letter gave way also; sre vol. HI. 
p. 156. But the great criminality of all 
these negotiations lay In this, that Cbarlea 
wiiB by them soliciting such a measure of 
foreign aid as would make him at once 
the tyrant of Engioud and the vassal of 
Spain; since no flee parliament, buwever 
royalist, was likely to ropeal all the laws 
against popeiy. " ThA which the king 
will be ready and willing to do is to give 
bit consent for the repeal of all the penal 
laws and statutes which have been made 
In the pn^udlce of catbullcs, and to put 
them into tiie same condltlcm as his other 
eub)ecta." Cottington to Father Bap- 
tiiorpe. Id. 541. These negotiatScms 
with Rotne were soon known; and a 
tiact was publishad, by the parliament's 
authority, i»ntaining the docmnenta 
Notwitoiftandiog ti)e delliiaiQ Of the Re- 
Btoratloi], this bod made in im pr eoei gn 
which was not afterwards effacsd. 
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the Jesuits, requiring that Charles should declare himself 
a catholic, since the goods of the church could not be 
lavished for the support of an heretical prince,' Even 
after this insolent refusal, the wretched exiles still clung 
at times to the vain hope of succour which as protestants 
and Englishmen they could not honourably demand.® 
But manj' of them remarked too clearly the conditions 
on which assistance might be obtained; the court of 
Charles, openly or in secret, began to pass over to the 
catholic church; and the contagion soon spread to the 
highest places. 

In the year 1654 the royalist intrigues in England 
began to grow more active and formidable through the 
accession of many discontented republicans.*' Though 
there could be no coalition, properly speaking, between 
such irreconcilable factions, they came into a sort of 
tacit agreement, as is not unusual, to act in concert for 
the only purpose they entertained alike, the destruction 
of their common enemy. Major Wildman, a name not 
Very familiar to the general reader, but which occurs 
perpetually, for almost half a century, when we look 
into more secret history, one of those dark and restless 
spirits who delight in the deep game of conspiracy 
against every government, seems to have been the first 
mover of this unnatural combination. He had been 
early engaged in the schemes of the levellers, and was 
exposed to the jealous observation of the ruling powers. 
It appears most probable that his views were to establish 
a commonwealth, and to make the royalists his dupes. 
In his correspondence, however, with Brusse^ he 
engaged to restore the king. Both partidfe were to rise 
in arms against the new tyranny; and the nation’s 
temper wp,s tried by clandestine intrigues in almost 
every county.' Greater reliance however was placed 

f Clarendoa State Fapersi 111. 181. b ClareBtion'B History of tlie Rebellion, 

8 " The pope very well knows," says b. 14. Stats Papers, lit 265, 300, Scu 
Hyde to Clement, an agent attbe court Wbltelock ooseires at this time," Many 
of Rome, 2iid April, 1958, " how far tbe sober and patriots did begin to 

king is ftom thoughts of severity against Incline to the king's restoration;" and 
his catholic suldects; nay, that be doth hints that this was bifr* opinion, which 
desire to put them Into the same cou* excited Cromwell’s jealousy of him- 
dltloD with bis other sut^Jects, and that P- 620. 

BO f»im ohall suffer in any consideration 1 Clarendon’s History, vll. 12 B. State 
for being a Roman catholic." Id. 261. Papers, UL 265, kc. These levellers were 
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INSUE8ECTI0NARY MOVEMENTS. 


Chap. E. 


on tha project of assassinatiiig Cromwell. Neither party 
were by any meana scrupulous on this score : if we have 
not positive evidence of Charles’s concurrence in this 
scheme, it would be preposterous to. suppose that he 
would have been withheld by any moral hesitation. It 
is frequently mentioned without any disapprobation by 
Clarendon in his private letters and, as the royalists 
certainly justified the murders of Aschom and Dorislaus, 
they could not in common sense or consistency have 
scrupled one so incomparably more capable of defence.™ 
A Mr. Gerard suffered death for one of these plots to 
kill Cromwell; justly sentenced, though by an illegal 
tribunal." 

In the year 1655, Penruddock, a Wiltshire gentleman, 
I mreo trifling force, entered ^isbury at 

tl^ry the time of the assizes; and, declmng for the 
king, seized the judge and the sheriff." This 
little rebellion, meeting with no resistance 
from the people, hut a supineness equally fatal, was 
soon quelled. It roused Cromwell to secure himself by 
an unprecedented exercise of power. In possession of 
all the secrets of his enemies, he knew that want of 
concert or courage had alone prevented a general rising, 
towards which indeed there had been some movements 
in the midland counties.'' He was aware of his own 

Tery bostila to the interference of Hyde a baser tbing that any man ehould appear 
and Ormond, Judging them too Infiezlbly In any port beyond sea under the cbarac- 
attacbed to the ancient cunstitntioo; but ter of an agent from the rebels, and not 
thu faoftiUty recommended them to have his throat cut” Id. 111. 144. 
others of the l^nished king’s court who ° State Trials, 518. Thurloe, IL 416. 
tiwws^the same smtlmeDta. Some of the malecoutent commonwealth- 

k P. 3U, S4, ns. Tbnrloe, L 360, men were also eager to get rid of Crom- 
610. Hk the same rolume (p. 348) we well by assassinatljQ; Wlldman, Saxby, 
find even a declaration from the king, Titus. Synderoome's story is well known; 
4ated at Paris, Srd May, 1664, offering he was connected In the conspiracy with 
soot per onnnm to any imp who should those already mentluned. The famous 
kUl Cromwell, and pardon to any one pamphlet by Titus, Killing no Murder, 
who should leave that party, except Brad- was printed In 1857. Clarendon State 
I&BW, Lentiialh and Hasleiig. Bnt this Papers, 316, 324, 343. 

■eons unlike^ to be authentic: Charles ° A very reprehensible paosage oocars 
would not have arowed a*deilgn of as- In Clarendon's account ofthistrenSBCtlon, 
MidDation so openly: and It Is strange voL vU. p, 140; where be blames and 
that Lenthall and Hasltflg, a^kectally the derides the insurgents for not putUng 
fotmer, should be thus mumpted from chief Justice RoUe and others to death, 
rather than so many reglddea which would have been • detestable and 
■ gee what Clarendon says of Ascham’e naeless murder, 
death. State Fopers, II. 612. In anotlMer V Wbltelock, OIB, 620. Ludlow, 613. 
h6 observesi-r" It b a worse and Thurioe, UL 26i,aQd throuf^ mure than 
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unpopularity, and the national bias towards the exiled 
king. Juries did not willingly convict the sharers in 
Penruddock’s rebellion.'’ To govern according to law 
may sometimes be an usurper’s wish, but can seldom be 
in his power. The protector abandoned all thought of 
it. Dividing the kingdom into districts, he 
placed at the head of each a major-general as a meoauTBsof 
sort of military magistrate, responsible for the ' 
subjection of his prefecture. These were eleven in 
number, men bitterly hostile to the royalist party, and 
insolent towards all civil authority.' They were em¬ 
ployed to secure the payment of a tax of ten per cent., 
imposed by Cromwell’s arbitrary will on those who had 
ever sided with the king during the late wars, where 
their estates exceeded lOOi. per annum. The major- 
generals, in their correspondence printed among Thur- 
loe’s papers, display a rapacity and oppression beyond 
their master’s. "They complEiin that the number of those 
exempted is too great; they press for harsher measures; 
they incline to the unfavourable construction in every 
doubtful case; they dwell on the growth of malignancy 
and the general disaffection.' It was not indeed likely to 
be mitigated by this unparalleled tyranny. All illusion 
was now gone as to the pretended benefits of the civil 
war. It had ended in a despotism, compared to which 


baU tbe Toltime, passim. In the pre¬ 
ceding volume we have abundant proofs 
how completely master Cromwell was of 
the royalist schemes. The " sealed knot*’ 
of the king’s friends in London is men¬ 
tioned as frequently as we find It in the 
Clarendon Papers at the same time. 

*1 Thurloe, ill. 371, dec. " Penruddock 
and Grove," Ludlow says, " could not 
have been jusUy condemned, if they bad 
as sure a foundation In what they de¬ 
clared for, as what Uiey declared agalnsL 
But certainly It can never be esteemed 
by a wise man to be wor& the scratch of 
a finger to remove a single person acting 
an arbitrary power, Jn order to set 
up another with the same unlimited 
authority: ” p. 61B. This is a just and 
manly sentiment Woe to thc»e who do 
Dot recognise It I But la it fair to say 
that the royalists were ooatsndlng to set 
an unlimited authorttyt 
' They were orlghially tan, I^unbort, 


Desborough, Whaliey, Goffe, Fleetwood, 
SkippoD, Kelsey, Butler, Worseley, and 
Berry. Thurloe, ill. 701. Barkstead was 
afterwards added. " The m{dor«generala,'' 
says Ludlow, " carried things with un- 
'heard*of insolence In their sevtfral pre- 
cincta^ledmating to extremity whom 
they pleased, and Interrupted the pr»* 
ceedlngs at law upon petitions of those 
who pretended themselves aggrieved; 
threatoilDg such as would not ^sid a 
ready BUbBlasiDn to their orders with 
tnmsportatlDn to Jamaica, or some oi||iBr 
plantation in the West lndii»,” he. 
F. 560. 

• Tbu^oe, voL Iv, pftmHm The un¬ 
popularity of Cromwell’s govemmsut 
appears strongly in the letters of this col- 
lectlou. .Ihickiafleld, a Cb^hlre gentle¬ 
man, writea,^" Charles Stuart hath 50D 
friends in these adjacent counties for 
every one trtend to you minnpt them.” 
YaLUtaM., 
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All the illegal practicBS of former kings, all that had 
cost Charles his life and crown, appeared as dust in the 
halance. For what was ship-money, a general burthen, 
by the side of the present decimation o& a single class, 
whose offence had long been expiated by a composition 
and effaced by an act of indemnity.'* or were the ex¬ 
cessive punishments of the star-chamber so odious as 
the capital executions inflicted without trial by peers, 
whenever it suited the usurper to erect his high court of 
justice? A sense of present evils not only excited a 
burning desire to live again under the ancient monarchy, 
but obliterated, especially in the new generation, that 
had no distinct remembrance of them, the apprehension 
of its former abuses.' 

If this decimation of the royalists could pass for an 
HisarWtnBy ®ct of Severity towards a proscribed faction, in 
goveramenL -which the rest of the nation might fancy them¬ 
selves not interested, Cromwell did not fail to show 
that he designed to exert an equally despotic command 
over every man’s property. With the advice of the 
council, he had imposed, or as I conceive (for it is not 


t It may be Gair towards Cromwell to 
give hifl own ^mlogy for thi d^tmation 
of tbe Tuyalista. in a declAraUon pub* 
Uebed 16E»S. It is a trouble to us to 
be sUll rubbing upon tbe old sore^ dis* 
obliging'those whom we hope time and 
pattance might make friends; but we con 
with comfort appeal to Qod, and dare 
also to tffeir own ctHisciencee, whether 
this way of prooeediDg with them hath 
been the matter of onr dtolce, or Out 
wfaidhwe have son^t an gccaslon for; 
or whether, oontrary to onr own Indl- 
nstkins and the constant oourie of our 
eorrlott towards them, which bath been 
to oblige them by klndmes to fonake 
their former prlndplea, 'trhldti Qod bath 
•0 grften and so eminently bore witness 
■gainst, we have not been constrained 
■nd necesBiLated hereunto, omb witiioQt 
tbe doing whereof ws should bate been 
wanting to our duty to Clod and these 
natioDEL 

" lHat dEUUOCter of difference between 
fliem aod the rest of the people which is 
now pot upon them Is occasioned by 
tbeoMelveiii not by oa There Is noUiing 


they have more indastrlnusly laboured In 
than this—to keep tbemselvL's dlstin* 
PUlsbed from tbe welUEdfecteJ of this 
nation: to which end they havL* kept 
their conversation apart; aalftbty would 
avoid the very beginning of union, have 
bred and educated their cbildrcu by the 
sequestered and ejected clergy, and very 
much confined their marriages and alli¬ 
ances within their own party, os if they 
meant to entail their quarrel, and prevent 
the means to reconcile posterity; which 
with the great pains they take upon all 
occasions to lessen and suppress the es¬ 
teem and honour of the English nation 
in oil their actions and uuderUking^ 
‘abroad, striving withal to make other 
nations distinguish their interest from It, 
gives us ground to Judge that they have 
sepaiated themselves IVom the body of 
the nation; and tbersfore we leave It to 
all mankind to Judge whether we ought 
imt to be timely Jealous of that separation, 
and to proceed so agaloat them as they 
may be at tbo charge of those remedleti 
which ore required against the dangeii 
they have bred" 
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clearly explained) continued, a duty on merchandise 
beyond the time limited by law. A Mr. George Cony 
having refused to pay this tax, it was enforced from 
him, on which.he sued the collector. Cromwell sent 
his counsel, Maynard, Twisden, and Wyndham, to the 
Tower, who soon petitioned for liberty, and abandoned 
their client. Eolle, the chief justice, when the cause 
came on, dared not give judgment against the protector; 
yet, not caring to decide in his favour, postponed the 
case till the next term, and meanwhile retired from the 
bench. Glyn, who succeeded him upon it, took care to 
have this business accommodated with Cony, who, at 
some loss of public reputation, withdrew his suit. Sir 
Peter Wentworth, having brought a similar action, was 
summoned before the council, and asked if he would 
give it up. “ If you command me,” he replied to 
Cromwell, “I must submitwhich the protector did, 
and the action was withdrawn." 

Though it cannot be said that such an interference 
with the privileges of advocates or the integrity of 
judges was without precedents in the times of the 
Stuarts, yet it had never been done in so public or 
shameless a manner. Several other instances wherein the 
usurper diverted justice from its course, or violated the 
known securities of Englishmen, will be found in most 
general histories; not to dwell on that most flagrant of 
aU, the erection of his high court of justice, by widch 
Gerard and Vowel in 1654, Slingsby and Hewit in 
165B, were brought to the scaffold." I cannot therefore 
agree in the praises which have been showered upon 
Cromwell for the just administration of the laws under 
his dominion. That, between party and party, the 
ordinary civil rights of men were fairly dealt with, is no 
extraordinary praise; and it may be admitted that he 
filled the benches of justice with able lawyers, though 
not so considerable as those of the reign of Charles II,; 
but it is manifest that, so far as his .own authority was 
concerned, no hereditary despot, proud in the crimes of 

** Ludlow. 628 . CUrendoD, 8eo. Gift- * State Trials, H. Whltelook advised 
reudon relates the same story, with addi’ the protector to proceed accordlog to law 
tional cimumstuices of Cromwell's auda- gainst Hswlt and Sllngst^; " hut bis 
clous contempt for the courts of Justice, highness was too much lOi^loye with the 
and fcr the yezy name of magia tdiarta. new way.’ ’ F. 611 
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a Imndred aaoBBtors, could more have spumed at every 
limitatiou than this soldier of a commonwealth.' 

Amidst so general a hatred, trusting to the effect of an 
Hb smnmima general terror, the protector ventured 

uiDtherpar- to Summon a parliament in 1656. Besides the 
common necessities for money, he had doubtless 
in his head that remarkable scheme'which was developed 
during its session.' Even the despotic influence of his 
major-generals, and the political annihilation of the 
most considerable body of the gentry, then labouring 
■under the imputation of delinquency for their attach¬ 
ment to the late king, did not enable him to obtain a 
secure majority in the assembly; and he was driven 
to the audacious measure of excluding above ninety 
members, duly returned by their constituents, from 
taking their seats. Their colleagues wanted courage to 
resist this violation of all privilege; and, after referring 
them to the co'uncil for approbation, resolved to proceed 
with public business. The excluded members, consist¬ 
ing partly of the republican, partly of the presbyterian 
ffictions, published a remonstrance in a very high strain, 
but obtained no redress.' 

y The late editor of the State Trials, ceaxi to go the circuit because the 
T. 036, has introduced a sort of epiaodb criminal lav was not allowed to have its 
cal diasertatlon on the administration of course. 

jQStlo^ during the commonwealth, with * Thurloe writes to Montague (Carte's 
the view, as far as appears, of setting Letters, il. lio) that he cannot give him 
Cromwell in a favourable light. For this the reasons for calling this parliament 
purpoatf he quotes several passages of esicept In cipher. He says In the same 
vague commendatloQ from different place of the committAl of Lndh^w, Vane 
HUthora. and among others one from and others, “ There was a necessity not 
Burke, written in haste, to serve an im* only for peace' soke to do this, but to 
mediate purpose, and evidently from a l«t the nation see those that govern are 
very superficial recollection of oar his- ia jgood earuest, and intend not to quit 
tcay. It has been laid that Cromwell the government wholly into th»hands of 
sought out men of idOancter from the the parliament, as some would needs 
party most.opposlte to his designs. The make the world believe;" p, 112 . His 
proof given is the appointment of Hale first direct aUuslon to the projected 
to be a puisne judge. But Hals had not change is in writing to Henry Cromwell 
been a royalist, that is, an adherent of 8th Dec. JMB. Thurloe Papers, v. 194 ! 
Charles, and had taken the engagement The lofiupnce exerted by his legatM, the 
as well as the covenant. It was no great major-generals, appears in Thurloe v 
effort of virtue to place an eminent ^99, et post But they complained of’the 
lawyer and worthy man on the bench, elections. Il 30 Z, 311, 3tl. 

▲nd it Is to be wmembered that Hale ' * Whltelock, 630 . Part HUL I 4 a 0 . 
toll onder the usurper’s displeasure tor On a letter to (he spmker from themem- 
admlnisterlngjuitice with an tmpartlsJlty here who bul been refused admittance at 
that did not suit his govemmcnti- Md the door of the lobby Sept, le, the houaa 
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■ Cromwell, like so many other ■asurpers, felt his posi¬ 
tion too precarions, or his vanity ungratified, 
without the name which mankind have agreed take tho 
to worship. He had, as evidently appears from 
the conversations recorded by Whitelock, long since 
aspired to this titular, as well as to the real, pre¬ 
eminence ; and the banished king’s friends had contem¬ 
plated the probability of his obtaining it with dismay.'’ 
Affectionate towards his family, he wished to assure the 
stability of his son’s succession, and perhaps to please 
the vanity of his daughters. It was indeed a very 
reasonable object with one who had already advanced 
BO far. His assumption of the crown was desirable to 
many different classes; to the lawyers, who, besides 
their regard for the established constitution, knew that 
an ancient statute would protect those who served a 
de facto king in case of a restoration of the exiled 
family; to the nobility, who perceived that their legis¬ 
lative right must immediately revive; to the clergy, 
who judged the regular ministry more likely to be 
secure imder a monarchy; to the peojle, who hoped for 
any settlement that would put an end to perpetual 
changes; to all of every rank and profession who. 
dreaded the continuance of military despotism, and de¬ 
manded only the just rights and privileges of their 
country. A king of England could succeed only to a 
bounded prerogative, and must govern by the known 
laws; a protector, as the nation had well felt; with less 

OTdersd the clerk of the commonwealth the tmst reposed in them, have examined 
to attend next day with all the Inlen- the said returns, and have not refused to 
tares. The deputy clerk came accord- approve any who have appeared to them 
ingiy, with an excuse for his principal, to be persons of integrity, fearing God, 
and brought the indentures; but on being and of good conversation; and those who 
asked why thenomes of certain members are not approved, his blghneu bath given 
were not returned to the house, uiBwered, order to some persona to take care that 
that he had no certlBcate of approbation they do not come into the house. Upon 
for them. The house on this sent to in- this answer, an adjonmment was pro 
({ulre of the oouncil why these members posed, but lost by 116 to SO: and it being 
had not been approved. They returned moved that toe persons who have been 
for answer, that, whereas It Is ordained returned from the several counties, cities, 
by a danse in the Ineftiimant of govera* and boroughs to serve in this parliament, 
ment that'the persons who shall be and have not bera approved, be referred 
elected to serve in parliament shall be to the ooundl for i^probation, and that 
BBoh andno other than suda as are per- thebousedo proceed with the great affairs 
Sons of knownintegrlty, fearing God, and of the nation, the question was carried by 
nf good Dcmversatioii, that the council. In 220 to 29. Jonmali, Sept 20. 
pitrsuanca of their duty. nA acoordlsgto b OUr. State Pspen, ilL 301, 
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nomiiial authority, had all the sword could confer. And, 
though there mi^t be little chance that Oliver would 
abate one jot of a despotisa for which not the times of 
the Tudors could furnish £'precedent, yet his life was 
far worn, and under a successor it was to be expected 
that future parliaments might assert again all those 
Kberties for which they had contended against (Jharles.' 
A few of the royalists might perhaps fancy that the 
restoration of the royal title would lead to that of the 
lawful heir; but a greater number were content to 
abandon a nearly desperate cause, if they could but see 
the more valuable object of their concern, the form itself 
of poUiy, re-established.'* There can be, as it appears 
to me, little room for doubt, that, if Cromwell had 
overcome the resistance of his generals, he would have 
transmitted the sceptre to his descendants with the 
acquiescence and tacit approbation of the kingdom. 
Had we been living ever since under the rule of his 
dynasty, what tone would our historians have taken as 
to his character and that of the house of Stuart P 


° The whole conference tAt took place 
at Whitehall, between Crunwell and the 
coaunittee of parUament, on this subject, 
was published by authority, and nutj be 
read in the Somers Tracts, vi. 349. It Is 
T 8 T 7 interesting. The lawyen did Dot 
hesitate to support the proposition, on the 
ground of the more definite and legal 
character of a ^ng’s authority. The 
“ king’s prerogative," says Qlyn, *’ is 
known by law; he (king Charles) did ex¬ 
patiate beyond the duty; that's the evil 
of the man; but In Westminster-hall the 
king's prerogative was under the courts 
of Justice, and Is bounded as well as any 
acre of land, or anything a man hath, as 
much as any controversy between party 
and party; and therefore, the office being 
lawful in its nature, known to ike nation, 
certain in itself, and confined and regu¬ 
lated by the law, and the other office not 
being so, that was a great ground of the 
reason why the parllaiseiit lid so much 
insist upon this office and title, not as 
drcumstantlal. but as essentlaL" P. 369. 
See also what I^nthall says, p. 366, 
against the Indefinlteness of the prtH 
teeter’s authority. 

')*hose passages were evidently Implied 
censures of the late course of govern. 


ment. Crumweirs Indistinct and evaslva 
style in his share of this debate betrayi 
the secret inclinations of his heart Hs 
kept bis ultimate intentions, however, 
veiy secret; for Thurloe profeBses hli 
ignorance of them, even In writing to 
Henry Cromwell, vol. vi. p. 2)9, et post 
This correspondence shows that the pm- 
dent secret^ was uneasy at the posture 
of affairs, end themanifESt dissatisfaction 
of Fleetwood and Desborough, which had 
a dangerous influence on others less 
bound to the present family: yet be had 
set his heart on this mede of settlement, 
and was much disappointed at his master’s 
ultimate rsfusal 

d Clarendon's HisL vii. 194, It appears 
by Cli^endon's private letters that he had 
expect^ to see Cromwell aasuma the 
tide of king from the ynar 1854. YaH 
Hi. p. 901, 223, 234. If ws may trust 
what Is here called an intercepted letter 
(p. 328), Mazarin had told Cromwell that 
France would enter into a strict Iragua 
with him, if he could settle himself in 
the throne, and make It hereditary.; to 
whl(k ha answered that ha designed 
shortly to take the crown, restore tha 
two bouses, and govern by the .andut 
laws. Bat this ms^^ke apocrypl^ 
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The Bcheiue, however, of foimdiiig a new royal line 
failed of accompUshment, as is well known, through 
his own caution, which defended him from encountering 
the decided opposition of hie#rmy. Some of xhe prq|«t 
his contemporaries seem to have deemed this 
abandonment, or more properly suspension, of so mlendid 
a design rather derogatory to his firmness.' But few 
men were better judges than Cromwell of what might 
be achieved by daring. It is certainly not impossible 
that, by arresting Lambert, Whalley, and some other 
generals, he might have crushed ^or the moment any 
tendency to open resistance. But the experiment would 
have been infinitely hazardous. He had gone too far in 
the path' of violence to recover the high road of law by 
any short out. King or protector, he must have intimi¬ 
dated every parliament, or sunk under its encroach¬ 
ments. A new-modelled army might have served his turn; 
but there would have been great difficulties in its forma¬ 
tion. It had from the beginning he§n the misfortune of 
his government that it re.sted on a basis too narrow for 
its safety. For two years he had reigned with no sup¬ 
port but the independent sectaries and the army. The 
army or its commanders becoming odious to the people, 
he had sacrificed them to the hope of popularity, by 
abolishing the civil prefectures o^,the major-generals,' 
and permitting a bill for again dedfinating the royalists 
to be thrown out of the house.® Their disgust and 


' CaM.'vil.203. 

f Ludlow, p. 531. The major^nerali, 
or at least many of them, Joined the oppo 
eitlon to CromweU’B royalty. Id. p. &B6. 
Clar. State Papers, 332. 

B This appears from tbs following pas¬ 
sage Id a curious letter of Mr. Tlnceol 
Gookin to Henry Cromwell, 2 ?th Jan. 
165T. " To-morrow thebiil for dedmat- 
Ing the cavaUem comes again Into debate. 
It Is debated with much beat by the 
major-generals, and as hotly almost by 
the anti-decimatiiri. 1 belieTe the bill 
will be ttirown out of the house. In my 
opinion those that speak agoliut the bill 
have much to say In point of moral 
Justiee and prudence; but Out which 
makes me fear the passing of the bill U, 
that thereby hia highness''govemmsbt 
1^111 be more foanded In force, and more 
70L. II. 


removed from that rmtuyal foundation 
which the people In parliament are de¬ 
sirous to glre him; supposing that he 
will become more theirs than now he Is, 
and will in time find thesafety and peace 
of the nation to be as well maintained by 
the laws of the land as by the sword. 
And truly, sir, If any others have preten¬ 
sions to succeed him by their interest in 
the army, Che more of force upholds hli 
highness Itving, the greater when he li 
decul will be the hopes and advantages 
for such a one to effect his aim who de¬ 
cree to succeed him. Lambert Is mnch 
for declmaticms.'' Thorloe, vi 20. He 
writes ac^D, " I amconAdentUis Judged 
by some that the interest of the godly 
cannot be preserved but by Uie dlssolu- 
tiim of this, if not all parliaments; and 
their endeavours In It have been piamiy 

a 
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I’esenijuent, excited by an artful intriguer, Lambert, 
Wbo aspired at least to the succession of the protectoi- 
sbip, found scope in tbe new project of monarchy, 
naturally obnoxious to the piejudices of true fanatics, 
who still fancied themselves to have contended for a 
republican liber^. We find that even Fleetwood, allied 
by marriage to Cromwell, and not involved in the dis¬ 
content of the major-generals, in all the sincerity of his 
clouded understanding, revolted from the invidious 
title, and would have retired firom service had it been 
assumed. There seeips therefore reason to think that 
Cromwell’s refusal of the crown was an inevitable mor¬ 
tification. But he undoubtedly did not lose sight of the 
object for the short remainder of his life.'" 

The fundamental charter of the English common¬ 
wealth, under the protectorship of Cromwell, 
rity had been the instrument of government, drawn 
'tod. council of ofiScers in December, 1653, 

sugmen approved with modifications by the parlia¬ 

ment of the next year. It, was now changed to' the 
“ Petition and Advice,” tendered to him by the present 
parliament in May, 1657, which made very essential in¬ 
novations in the frame of polity. Though he bom, as 


dlBCOTered to the party^ most,concerned 
to know them; which will, I believe, 
aoddfflily occasion a reducing of the go- 
vermneot to kingship, to which his higb> 
oetiB to not nveiie. Pierpoint and St 
John been often, but secretly, at 
Wbttehall, I know, to advise thereof.’* 
P. 37. Tburloe again, to the same Henry 
Cromwell, on Februaiy 3, that the deci¬ 
mation bill was thrown out by am^jorlty 
of forty:—**Some gentlemen do think 
themfieivos much trampled upon by thto 
vote, an^ areexlremety seiisiWthereof; 
and the truth to, it hath wrought such a 
heat in the house, that 1 fear little will 
be doiM for tbe future.*’ ld.p.3a. Ho 
inch bill appears, so nomine, in the Jour¬ 
nals. But a bill for regulating the militia 
foroea was torown out, Jan. 29, by 124 to 
B6, cob Cromwell ((Hii'er’s cousin) being 
a toiler for the it^forlty. Probably there 
was some clause in thto rmowlng the 
dadmstlon of the royid^sta. 

b Whitelock, who wu Donsalted by 
(humwaU ea thto buolneit, and 


active part as one of the committee of 
conference appointed by tbe house of 
commons, intimates that the project was 
not really laid aside. " He was satisfied 
lu his private judgment that it was fit 
for him to take upou him tbe title of 
king, and matters were prepared in order 
thereunto; but afterwards by solicita¬ 
tion of tbe eommonwcaitb’s meu, and 
fearing a mutiny and defection of a great 
part of tbeanny. In case he should assume 
that title and office, bis mind changed, 
ond many of the offloers of the army 
gave out great threateninga against him 
In case he should do It; he therefore 
thought it best to attend some better 
season and opportunity In thto business, 
and refused It at thto time with great 
seeming earneitneH*' F.66S. ’The chief 
advisers with Cromwell on thto occasion, 
besides Whitelock, were lord Broghill, 
Ptorpoint, Tburloe, and air Charles 
Wotoeley. Many pasaages iu Thurioe, 
TOL viL, abow that Cromwell preaarved 
to the last hto vleva oa royol^. 
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formerly, the name of lord proteutor, we may say, 
speaking according to theoretical classification, and 
without reference to his actual exercise of power, which 
was nearly the same aS before, that the English govern¬ 
ment in tiie first period should be ranged in the order 
of republics, though with a chief magistrate at its head; 
but that from 1657 it became substantially a monarchy, 
and ought to be placed in that class, notwithstanding 
the difference in the style of its sovereign. The Petition 
and Advice had been compiled with a constant respect 
to that article which conferred the royal dignity on the 
protectorand when this was withdrawn at his request, 
the rest of the instrument was preserved with all its 
implied attributions of sovereignty. The style is that 
of subjects addressing a monarch ; the powers it bestows, 
the privileges it claims, are supposed, according to the 
expressions employed, the one to be already his own, 
the other to emanate from his will. The necessity of 
his consent to laws, though nowhere mentioned, seems to 
have been taken for granted. An unlimited power of 
appointing a successor, unknown even to constitutional 
kingdoms, was vested in the protector. He was inau¬ 
gurated with solemnities applicable to monarclis; and 
what of itself is a sufficient test of the monarchical and 
republican species of government, an oath of allegiance 
was taken by every member of parliament to the pro¬ 
tector singly, without any mention of the common¬ 
wealth." It is surely, therefore, no paradox to assert 


i Whitelock, 6S7. It had been agreed, 
Id discuulQg the PetibitMi and Advice in 
parliament, to postpone tiie first article 
requesting the protector to assume the 
title of king, till the rest of the charter 
(to use a modem but not Im^pIlcaUe 
word) had b«en gone through. Qns of 
the subsequent arUclee, fijcing the reve> 
nue at l,300,90Dl. per annum, provides 
that no part thereof should be raised by 
a land-tax, " and this nut to be altered 
without the consent.of the three ataia 
paTHameni." A division took place, 
In consequence, no doubt, of this insidi¬ 
ous expression, which was preserved by 
B? to 60 . Journals, 13th March. The 
first article was curried, after much de¬ 
bate, on March 24, by 1^3 to 62. It 
stood thus: “ Besulved, Thai your high¬ 


ness will be pleased to assume the name, 
style, dlgulty, and ofiBce of king of Eng¬ 
land, Scotland, aud Ireland, and Uis 
respective dominions and territories 
thereunto belonging; uad to exercise 
the same according to the laws nf these 
natiuns.” On Cromwell's first demurring 
to the proposal, it was resolved to adhero 
to the Petition and Advice by the small 
miOurlty of 7 B to 65. This was perhaps 
asufflcient warning that ha should not 
proceed. 

k Journals, 2lBt June. This oath, 
which effectually declared the parliament 
to be the prute^r'i suhJeots, was only 
carried by 63 to 55. Lambert refused it, 
and was dismiesed the army in conse¬ 
quence, with a pension of aooQl. per 
annum, instead of his pay, 192 . a-day; m 

5 2 
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that Oliver Cromwell was de facto sovereign of England 
during the interval from June, 1657, to his death in 
September, 1658. 

The eealous opponents of royalty could not' be insen¬ 
sible that they had seen it revive in everything except a 
title, which was not likely to remain long behind.” It 
was too late, however, to oppose the first magistrate's 
personal authority. But there remained one important 
point of contention, which the new constitution ^d not 
fully settled. It was therein provided that the parlia¬ 
ment should consist of two houses; namely, the com¬ 
mons, and what they always termed, with an awkward 
generality, the other house. This was to consist of not 
more than seventy, nor less than forty persons, to be 
nominated by the protector, and, as it stood at first, to 
be approved by the commons. But, before the close of 
the session, the court party prevailed so far as to procure 
repeal of this last conditionand Crom- 
well accordingly issued writs of summons to 
persons of various parties, a few of the ancient 
peers, a few of his adversaries, whom he hoped 
to gain over, or at least to exclude from the commons, 
and of course a majority of his steady adherents. To all 
these he gave the title of lords, and in the next session 
their assembly denominated itself the lords’ house." 
This measure encountered considerable difficulty. The 
republican party, almost as much attached to that vote 
which had declared the house of lords useless as to that 
which had abolished the monarchy, and well aware of 
the intimate connexion between the two, resisted the as¬ 
sumption of this aristocratic title, instead of that of the 
other house, which the Petition and Advice had sanc¬ 
tioned. The real peers feared to compromise their here¬ 
ditary right by sitting in an assembly where the tenure 
was only during life; and disdained some of their col¬ 
leagues, such as Pride and Hewson, low-bom aifd inso- 


wall did tbef ester for theziuelTi!f. Lad* 
luw, 603. Broderick wrote to H/da, 
/□ne 30, leST, tlist thrre wu • geuerBl 
tnuMldllUt^ In EDgLaod, ill pu-ttei 
•ooidag saUBfied with tbe aMQpromlee; 
Fleetwood and Desborongh more abso* 
Julaif CromwelVa ftieDda than twfore. 

verf silant. CUr SUte 


Fapen, 349. 

™ ThurlM, rl. sm 

” Compare Jonnuds, llUi Handiwllii 
34^ June. 

” WbitelocW, HS. Th^ were to luTe 
ft Judicial power mueb like tliftt 
tlte real bous of lords. Jeunuda, 
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lent men, -whom Cromwell had rather injndiciouRly 
bribed with this new nobility; though, with these few 
exceptions, his houso of lords was respectably composed. 
Hence, in the short session of January, 1658, wherein 
the late excluded members were permitted to take their 
seats, so many ditficulties were made about acknow¬ 
ledging the lords’ house by that denomination, that the 
protector hastily and angrily dissolved the parliament.'’ 

It is a singular part of Cromwell’s system of policy 
that he would neither reign with parliaments nor with¬ 
out them; impatient of an opposition which he was sure 
to experience, he still never seems to have meditated 
the attainment of a naked and avowed despotism. This 
was probably due to his observation of the ruinous con¬ 
sequences that Charles had brought on himself by that 
course, and his knowledge of the temper of the English, 
never content without the exterior forms of liberty, as 
well os to the suggestions of counsellors who were not 
destitute of concern for the laws. He had also his greol 
design yet to accomplish, which could only be safely 
done under the sanction of a parliament. A very short 
time, accordingly, before his death, we find that he had 
not only resolved to meet once more the representatives 
of the nation, but was tampering with several of the 
leading officers to obtain their consent to an hereditary 
succession. The majority however of a council of nine, 
to whom he referred this suggestion, would oidy consent 
that the protector for the time being should have the 
power of nominating his successor; a vain attempt to 
escape from that regal form of government which they 
had been taught to abhor.'' But a sudden illness, of a 

P WhltelockParL' Hist The former One scbeme wu ui oath of al^uratlos; 
saya tills was done a^salnst bis advice, but this it was thought they would all 
These debaltfs about the other house are taka : uiotber was to lay a heavy tax on 
to be traced In the Journals; and are them; a moiety of their eetates wm 
mentioned by Thurloe, vl 107, &:c., and spoken of; but this, I suppose, will nut 
Ludlow, 597. Not one of tbe true peers, go down with all the nine, and least of 
except lord Eure, took hli seat in this all will it be swallowed by the parlia- 
house; and Hoslerig, who had been no* ment, who will not be perauuled to 
mlnat^ merely to weaken his liiflaenco, punish both nooent and innocent without 
chose to retain his place in the commons, distinction.*' ^nd .Tune; Thurloe, voi 
The list of these pretended lords In vll. p. IBB. And again, p. 269: " X be> 
Thurloe, vL 6M, Is not quite the same &s lleve we are out of daugnr of oar Junto, 
teat in Whltelock. and I think also of ever bavlnf such 

^ HiIb junto of nine debated how they snodier. As 1 take It, the report woe 
tti^t be secure against the cavaliers, made to his hl^mess upon Thursday. 
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nature seMom fatal except to a constitution already 
sh^tered by fatigue and anxiety, rendered abortiye all 
these projects of Cromwell’s ambition. 

He left a fame behind him proportioned to diis extra- 
Hia deatti Ordinary fortunes and the great qualities which 
sad cha- sustained them ; still more perhaps the admira- 
tion of strangers than of his country, because 
that sentiment was less alloyed by hatred, which seeks 
to extenuate the glory that irritates it. The nation itself 
forgave much to one who had brought back the renown 
of her ancient story, the traditions of Elizabeth's age, 
after the ignominious reigns of her succeBsors. This 
contrast with James and Charles in their foreign policy 
gave additional lustre, to the era of the protectorate. 
There could not but be a sense of national pride to see 
an Englishman, but yesterday raised above the many, 
without one drop of blood in his veins which the 
princes of the earth could challenge as their own, re- 
(feive the homage of those who acknowledge no right to 
power, and hardly any title to respect, except that of 
prescription. The sluggish pride of the court of Spain, 
the mean-spirited cunning of Mazarin,- the irregular 
imagination of Christina, sought with emulous ardour 
the ftiendship of our usurper.' He had the advant^e of 
reaping the harvest which he had not sown, by an ho¬ 
nourable treaty with Holland, the fruit of victories 
achieved under the parliament. But he still employed 
the great energies of Blake in the service for which he 
was BO eminently fitted; and it is just to say that the 
maritime glory of England may first he traced from the 
era of the oommonweSth in a track of ooivtinuoue light. 
The oppressed protestants in catholic kingdoms, dis¬ 
gusted at the lukewarmness and half-apostasy of the 
Stuarts, looked up to him as their patron and mediator. 

After mucb cgnslderaUnn the m^Jor part can have no advice fTcm those he mosl 
voted (hat succe^iion In the j^vemment expected ft from, saith he will take his 
was indiiTeTpnt whether it were bf nwn resolutions, and that be ran ihi 

tion or hereditary; hut afterwardfl some longer Batiefy bims^f to nrit still, and 
wotild seeds aiU It was desirable to make himself guilty of the lorn of all the 
have it oontfniied elective; that is, that honest party and of the nation Itself." 
the thief maghtnite sbonld always name 'Harris, p. 34B, has collected some 
bis aacceasur, and that of hereditary curioiv instances of the servlUty of 
a^oUed; and 1 fear the word ' deslrabk’ crowncNl beads to Ororowell. 
will be made ' necessary,’ if ever it eoms * Bee ClanmdoD, vii. 29?. H» saTect 
aptm tiho triaL HU blghoeas, findli^ be l^innes frosa miUla^ ezeenUon on 
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Courted Toy the two rival monaTChies of Europe, he 
seemed to threaten both with his hostility; and when 
he declared against Spain, and attacked her West India 
possessions, with little pretence certainly of justice, but 
not by any means, as I conceive, with the impolicy 
sometimes charged against him, so auspicious was his 
star that the very failure and disappointment of that 
expedition obtained a more advantageous possession for 
England than all the triumphs of her former kings. 
Notwithstanding this external splendour, which has 
deceived some of our own and most foreign writers, it 
is evident that the submission of the people to Cromwell 
was far from peaceable or voluntary. His strong and 
skilful grasp kept down a nation of enemies that must 
naturally, to judge from their numbers and inveteracy, 
have overwhelmed him. It required a dexterous mu^ 
nagement to play with the army, and without the army 
he could not have existed as sovereign for a day. Yet 
it seems improbable that, had Cromwell lived, any in¬ 
surrection or conspiracy, setting aside assassination, 
could have overthrown a possession so fenced by sys¬ 
tematic vigilance, by experienced caution, by the respect 
and terror that belonged to bis name. The royalist and 
republican intrigues had gone on for several years with¬ 
out intermission; but every part of their designs was 
open to him ; and it appears that there was not courage 
or rather temerity sufficient to make any open demon¬ 
stration of so prevalent a disaffection.‘ 

The most superficial observers cannot have overlooked 


ctmnt of a riot, wfa|reln the Hiigiienotfl 
Bsem to have been much to blame. In 
Ibe treaty between England and France, 
1664, the Fremeh, In agresing to the 
BecTot artlcte abchit ttie exctuslon of the 
royallats, eiuleavuiiped to make U recipro- 
ral, that the commltaionera of rebels in 
France should not be admitted In Eng- 
land. This did not seem very outrageous 
—but CEomvBell objected that the French 
protestanU would be thus excluded iVom 
imploring the assistance of England if 
tliey were persecnted; protesting, bow* 
«v«r, that he was very far ftnm having 
any ttiought to draw them Cram their 
obedlenoe, as bad been imputed to him, 
nad that he would wm a^nst them If 


they shnnld offbr, frivolously and wlUt* 
out a cause, to disturb the peace of France. 
Thurloe, iiC 6. In fart, the French pro* 
testants were in the habit of writing to 
Thurloe, as thIscoUeetlon toettfiee, when¬ 
ever they thought diemselvee iqjureil, 
which happened frequently enough* 
CromweH’s noble zeal in behalf of the 
Vaudois is well known. See this volnme 
of Thurloe, p. 412, fee. Maaarin and the 
catholic powers in genoitl endeavoured 
to lie down tiiat maasacre; but the 
nsurper bad too anch protesiant spirit 
to believe them. Id. 63i6. 
t Ludlow, M7Thiirloe, 1. and U. 

| UI—ilTL 
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tke general resemblances in the fortunes and character 
of Cromwell, and of him who, more recently and upon 
an ampler theatre, has struck nations with wonder and 
awe. But the parallel may be traced more closely than 
perhaps has hitherto been remarked. Both raised to 
power by the only merit which a revolution leaves un- 
cbntroverted and untarnished, that of military achieve¬ 
ments, in that reflux of public sentiment when the 
fervid enthusiasm of democracy gives place tO'disgust at 
its excesses and a desire of firm government. The means 
of greatness the same to both—the extinction of a repre¬ 
sentative assembly, once national, but already mutilated 
by violence, and sunk by its submission to that illegal 
force into general contempt. In military science or the 
renown of theii; exploits we cannot certainly rank 
Cromwell by the side of him for whose genius and am¬ 
bition all Europe seemed the appointed quarry; but it 
may be said that the former’s exploits were as much 
above the level of his contemporaries, and more the 
fruits of an original uneducated capacity. In civil 
government there can be no adequate parallel between 
one who had sucked only the dregs of a besotted fana¬ 
ticism, and one to whom the stores of reason and philo¬ 
sophy were open. But it must here be added that 
Cromwell, far unlike his antitype, never showed any 
signs of a legislative mind, or any desire to fix his re¬ 
nown on that noblest basis, the amelioration of social 
institutions. Both were eminent masters of human 
nature, and played with inferior capacities in all the 
security of powerful minds. Though both, coming at 
the conclusion of a struggle for liberty, teampled upon 
her claims, and sometimes spoke disdainfully of her 
name, each knew how to associate the interests of those 
who had contended for her with his own ascendancy, and 
made himself the representative of a victorious revolu¬ 
tion. Those who had too much philosophy or zeal for 
freedom to give way to popular admiration for these 
illustrious usurpers, were yet amused with the adulation 
that lawful princes showered on them, more gratuitously 
in one instance, with servile terror in the other. Both, 
too, repaid in some measure this homage of the pre¬ 
tended great by turning their ambition towards those 
honours and titles which they knew to be SQ little con- 
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nected with, high desert, A fallen race of monarchs, 
which had made way for the greatness of each, cherished 
hopes of restoration by their power, till each, by an in¬ 
expiable act of blood, manifested his determination to 
make no compromise with that line. Both possessed a 
certain coarse good-nature and affability that covered 
the want of conscience, honour, and humanity; quick 
in passion, but not vindictive, and averse to unnecessary 
crimes. Their fortunes in the conclusion of life were 
indeed very different: one forfeited the affections of his 
people, which the other, in the character at least of their 
master, had never possessed; one furnished a moral to 
Europe by the continuance of his success, the other by 
the prodigiousness of his fall. A fresh resemblance 
arose afterwards, when the restoration of those royal 
families, whom their ascendant had kept under, revived 
ancient animosities, and excited new ones; those who 
from love of democratical liberty had borne the most 
deadly hatred to the apostates who had betrayed it, re¬ 
covering some affection to their memory, out of aversion 
to a common enemy. Our English republicans have, with 
some exceptions, displayed a sympathy for the name of 
Cromwell; and I need not observe how remarkably 
this holds good in the case of his mighty parallel.'* 

Mn. Macaulay, who had ifotblng estimate of a pablic cbancter has aliraya 
of GomproiuUe or condliatlon in her a dijBRcnU cause to xnaintalo. Betheli, 
temper, and breathed the entire spirit of like Mrs. Macaulay and others, laboara 
Vane and Ludlow, makes some vigoTous to set up the Rump paTlioment againat 
aud Just animadversions on the favour Uie soldier who dispersed them; and 
shown tn Cromwell by some profeseors asserts that Cromwell, having found 
of a regard for liberty. The dissenting SOO.DOOl, in ready money, with the valuo 
wiiters, such as Neal, and in some mea- of TOO.OOOI. in stores, and the army In 
sure Harris, were particularly open to advance of their pay (sublet, however, 
this reproach. He long continued (per* to a debt of near aOQ,OOOl.), the customs 
bape the present tense is more appro> and excise briugli^ in nearly a million 
prlate) to 1^ revered by the independents, annually, left a debt which, in Richard's 
One who well knew the manners be parliament, was given in at l,dOO,OCKl2., 
paints has described the lecrot Idolatry though be believes this to have been 
of that sect to their henHsaint. See purposely exaggerated in order to procurs 
Crabbe'B tale of the Frank Courtship. supplies. 1 cannot say how far these 
Sliugsly Bethell, an exception perhaps sums are correot; but it la to be Impt in 
to the general politlua of this se^, pub* mind that one peat reaource of the 
lUbed, in 1661, a tract, entitled The parliament, oonflscatton, sequratration, 
World's Mistake in Oliver Cromwell, composition, could not be repeated fur 
with the purpose of deor 5 dng his polii’y ever. Neither of these govemmenta, It 
and depreciating his genliu. Harlelap will be found on inqoljy. were econo- 
Misoellany, 1. aeo. But he who goes mical, especially in respect to tbs emolu- 
about to prove the world mistaken In its me&ta of those conoerued hi Lbem. 
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The death of a great man, even in the most regular 
, course of affairs, seems always to create a sort 
son, sue- of pause in the moTement of society; it is 
«eds iiim. always a problem to be solved only by experi¬ 
ment, whether the mechanism of government may not 
be disordered by the shock, or have been deprived of 
some of its moving powers. But what, change could be 
so great as that from Oliver Cromwell to his sou! from 
one beneath the terror of whose name a nation had 
cowered and foreign princes grown pale, one trained in 
twenty eventful years of revolution, the first of his age 
in the field or in council, to a young man fresh from a 
country life, uneducated, unus^ to business, as little a 
statesman as a soldier, and endowed by nature with 
capacities by no means above the common. It seems to 
have been a mistake in Oliver, that with the projects he 
had long formed in his eldest son’s favour, he should 
have taken so little pains to fashion his mind and man¬ 
ners for the exercise of sovereign power, while he had 
placed the second in a very eminent and arduous sta¬ 
tion ; or that, if he despaired of Eichard’s capacity, he 
should have trusted him to encounter those perils of 
disaffection and conspiracy which it had required all his 
own vigilance to avert. But, whatever might be his 
plans, the sudden illness which carried him from the 
world left no time for completing them. The Petition 
and Advice had simply empowered him to appoint a 
successor, without prescribing the mode. It appeared 
consdUant to law and reason that so impoitant a trust 
should he executed in a notorious manner, and by a 
written instrument; or, if a verbal nominaticHa might 
seem sufficient, it was at least to be expected that this 
should be authenticated by solemn and indisputable tes¬ 
timony. No proof, however, was ever given of Eichard’s 
appointment by his father, except a recital in the pro¬ 
clamation of the privy council, which, whether well 
founded or otherwise, did not carry conviction to the 
minds of the people ; and this, even if we coll it hut an 
informality, aggravated the numerous legal and natural 
deficiencies of his title to the government.* 

” Wbltelock, fT4: Ludluw, 611, 634. ‘'Thorlse baa aeemetl resolved to prsM 
Lord Fftuconberg writes In cipher to him Jn bis Intervals to sneh a nomliutlstt 
Utury Cren&weJl, on Angost 30, that (of a sncceasor); but whether out ofi^^ 
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This very difference, however, in the personal quali¬ 
fications of the father and the son, procured 
the latter some friends whom the former had byBS’pru- 
never been able to gain. Many of the presby- 
terian party began to see the finger of God, as they 
called it,^n his peaceable accession, and to think they 
owed subjection Jo one who came-in neither by regicide, 
nor hypocrisy, nor violence.' Some cool-headed and 
sincere friends of liberty entertained similar opinions. 
Pierpoint, one of the wisest men in England, who had 
stood aloof from the protector’s government till the 
scheme of restoring monarchy came into discussion, had 
great hopes, as a writer of higJti authority informs us, of 
settling the nation in the enjoyment of its liberties 
under the young man; who was “ so flexible,” says that 
writer, “to good counsels, that there was nothing de- 
.sirable in a prince which might not have been hoped 
in him, but a great spirit and a just title; the first of 
which sometimes doth more hurt than good in a sove¬ 
reign; the latter would have been supplied by the 
people’s deserved approbation.” Pierpoint believed that 
the restpration of the ancient family could not effected 
without the ruin of the people’s liberty, and of all who 
had been its champions; so that no royalist, he thought, 
who had any regard to his country, would attempt it: 
while this establishment of monarchy in Bichard’s person 
might reconcile that party, and compose all differences 
among men of weight and zeal for the public good.' He 
acted accordingly on those principles ; and became, as 
well as his friend St. John, who had been discounten¬ 
anced by Oliver, a steady supporter of the young pro¬ 
tector’s administration. 'These two, with Thurloe, White- 
lock, lord Broghill, and a very few more, formed a small 

preLesBloni to displease bim If recover- the Lord contione it,” Tbnrloe State 
lug, or others hereafter, If It ehould not Papers, yii. 385, 3T2. Lord Fanconberg 
•iiDceed, he has not yet done It, nor do I afterwards confirms ^e fact of Ridiard's 
believe wilL" Thurloe, bowerer, an- sominatlon. P. 376; lund see p. 416. 
itouDces on Sept. 4. that "his hlgbnesa 7 "Many sober men that called Us 
-was pleased before his death to declare falher no better than a traltr^rons hy|>o> 
my lord Rlohard Bucoessor. He did It crite. did begin to think that they owed 
on Monday; and the Lord bath so or- him [R. Cv] snl^tlon,’' be, Baxter, 
dered It that the council and army hath 100. 

.received him with all manner of af* * Hutchinson, 343. She does not name 
fectlon. He is Uila day proclaimed, and Pierpoint, but I have little doubt tha$ 
hitherto there seems great face of peace; he is meant. 
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r^*^**'*’ of experienced cuunsellors around his unstable 
throne. And 1 must confess that their course of policy 
in* BUBtaining Bichard’s government appears to me the 
most judicious that, in &e actual circumstances, could 
have been adopted. Pregnant as the restoration of the 
exiled family was with incalculable dangers, the English 
monarchy would have revived with Jpss lustre in the 
eyes of the vulgar, but with more security for peace and 
jOinedom, in the line of Cromwell. Time would have 
worn away the stains of ignoble birth and criminal 
usurpation; and the young man, whose misfortune has 
subjected him to rather an exaggerated charge of gross 
incapacity, would probably have reigned as well as most 
of those who are born in the purple.’ 

But this termination was defeated by the combination 
Dosed some who knew not what they wished, and 
of some who wished what they could never, 
attain. The general officers who had been well 
content to make Cromwell the first of themselves, or 
greater than themselves by their own creation, had 
never forgiven his manifest design to reign over them 
as one (X a superior order, and owing nothing to their 
pleasure. They had begun to cabal during his last 
iHness. Though they did not oppose Richard’s succes¬ 
sion, they continued to hold meetings, not quite public, 
but exciting intense alarm in his council. As if dis¬ 
daining the command of a clownish boy, they proposed 
that the station of lord general should be separated from 
that of protector, with the power over all commissions 
in the army, and conferred on Fleetwood ; who, though 
his brother-in-law, was a certain instrument in their 
hands. The vain ambitious Lambert, aspiring, on the 
credit of some military reputation, to wield the sceptre 
of Cromwell, influenced this junto ; while the common¬ 
wealth’s party, some of whom were, or had been, in the 
army, drew over several of these ignorant and fanatical 
soldiers. Thurloe describes the posture of affairs in 
September and October, while all Europe was admiring 
the peaceable transmission of Oliver’s power, as most 
Blarming; and it may almost be said that Richard had 

* Blclutrd'a conduct Is more than race did nothing oinlu daring hts abort adail- 
oomoieiuled In the correapondenue of nlstratJoit 
l^iurloe (p. 401, 49Y); and In laot be 
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already fallen when he was VTOclaiued fhe lord .pro¬ 
tector of England.*’ 

It was necessary to summon a parliament on the 
usual Boore of obtaining money. Lord Brog- 
hill had advised this measure immediately on 
Oliver’s death," and perhaps the delay might be rather 
prejudicial to tha new establishment. But some of the 
council feared a parliament almost as much as they 
did the army. They called one, however, to meet Jan. 
27, 1659, issuing writs in the ordinary manner to all 
boroughs which had been accustomed to send members, 
and consequently abandoning the reformed model of 
Cromwell. This Ludlow attributes tib their expectation 
of greater influence among the small boroughs; but it 
may possibly be ascribed still more to a desire of return¬ 
ing by little and little to the ancient constitution, by 
eradicating the revolutionary innovations. The new 
parliament consisted of courtiers, as the Cromwell party 
were always denominated, of presbyterians, among whom 
some of cavalier principles crept in/ and of republioans; 
the two latter nearly balancing, with their united weight, 
the ministerial majority.'* They began with ait oath of 
allegiance to the protector, as presented by the late par¬ 
liament, which, os usual in such cases, his enemies 
generally took without scruple." But upon a bill being 


Thnrloe, vU. 320, et poat, paaalm, 
In letteiB'botb from Islmaelf ami lord 
Fanconberg. Thus, Immediately on 
Tlkbai^a accession, the former writes to 
Henry Cromwell, “It hath pleased God 
hitherto to give his blgbneu your brother 
a very easy and penceable eniraQCe upon 
his government. There U not a dog ^at 
wags his tongue, so great a ralm we are 
in. . . . But 1 must needs acquaint your 
excellency that there are some secret 
murmurlngs in tiie army, as if bis hlg^- 
neai were not general of the army aa his 
father was,*’ &c. P. 3Ti. Here wes the 
secret: the nf&cere did not like to fall 
back under the civil power, obeying 
one who was not a soldier. This soon 
displayed Itself openly; and lord Fan- 
conberg thought the game wu over as 
early as 5«pt- 2 B. F. 413. It is to be 
observed that Fauconberg wu wcretly a 
luyaiiat, and mii^t hope to bring over 


bis brDther*in>Iaw. 

" Tbwloe, vli. 673, 

4 Lord Fauconberg says, “Tl)^ com¬ 
monwealth men in the parliament wers 
very numerousi and beyond measure 
bold, but more than doubly overbalanced 
by the sober party; so that, though this 
make their result slow, wo see no great 
cause u yet to fev." P. 813. And Dr. 
Barwick, a oorrespotuient of lord Cla¬ 
rendon, tells him the republicans were 
the minority, bnt all speakera, zealous 
and dUigent^lt was likely to end in a 
titular protector without millUa or nop- 
Uvevtiice. P.816. 

According to a letter fhim Allni Bro¬ 
derick to Hyde (Clar. St Pap. IIL 443), 
there were 47 repiJiUcaiis, from 100 to 
140 neuters or moderates (Including 
many royaUsta) and l7o court lawyers 
or uffleere. 

* Ludlow tells us that be contrived 
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offefed for the recognition of Eichard as the undoubted 
lord protector and chief magistrate of the common¬ 
wealth, they made a stand against the word recognise, 
which was carried with difficulty, and caused him the 
mortification of throwing out the epithet undoubted.' 
They, subsequent!}’’ discussed his negative voice in 
passing bills, which had been purposely slurred over in 
the Petition and Advice ; but now everything was dis¬ 
puted. The thorny question as to the powers and' pri¬ 
vileges of the other house came next into debate. It 
was carried by 177 to 113 to transact b’usiness with 
them. To this resolution an explanation was added, 
that it was not thereby intended to exclude such peers 
as had been faithful to the parliament from their pri¬ 
vilege of being duly summoned to be members of that 
house. The court supporting' this not impolitic, but 
logicaUy absurd, pro’viso, which confoundod the ancient 
and modem systems of government, carried it by the 
small majority of 195 to 188.* They were stronger in 
rejecting an important motion, to make the approbation 
of the commons a preliminary to their transacting busi¬ 
ness ■with 'the persons now sitting in the other house as 
a house of parliament, by 183 voices to 146. But the 
opposition succeeded in inserting the words “ during 
the present parliament,” ’which leftfthe matter still un- 
settied.*' The sitting of the Scotch and Irish members 
was also unsuccessfully opposed. Upon the whole, the 
court party, notwithstanding this coalition of very hete- 
rogerfeousjntereBta against them, were sufficiently power- 


to Bit in tbe bouM without tatdng the 
oath, and that boOib othets did the aame. 
F. m. 

I Wbltelock; FarUain. Hlatoiy, 1530, 
lUL 

> The numbeTB are differently, but, I 
Buppoae, eiToneuualy stated in Hiurloe, 
vli. B40. li Ifi Bald, in a pamphlet of 
the time, that thU clauM was introduced 
to plEiaae the cavaliers, who acted with 
the court; Somers TracU, vi. ISX Lud- 
low.seema also to think that these parties 
were united In this parliament 629); 
but this Bsems not very probable, and is 
contrary to some tbinp we know. Cia- 
nsndon had advised that the royalists 
riiould try to pt into parlbunent, and 
there to oppose oil raising of money, and 


everything else that might to settle 
the govemm«it. Ciar. State Papery 411. 
This of course whs tbeir,.'trus gome. 

It is^d that, ]^c|iard pressing tho 
earl of 19orthuml|ji|^UDd to sit in tho 
otb|r house, he ^Uned, urging that, 
when the govemmeni was such as hta 
pre<^«ssors hod served under, he would 
serve him with his life and fortune. Id. 
433. 

Pari. Hist. Journals, 3T Jan.; 14 
19 Feb.; 1. B. 21, 23, 26 Karch. The 
names of the tellers in these divisious 
show the connexions of leading indlvi* 
duals: we findjndilTerently prasbytorian 
and republican names for minscity, 
OB Fairfax, Laii:d)ert, NevU, Haalerift 
Townsbeni, Booth. 
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ful to disappoint the hopes -which the royalist intrignera 
had entertained. A strong hody of lawyers, led by 
Maynard, adhered to the go-vornment, which was sup¬ 
ported also on some occasions by a part of the presby- 
terian interest, or, as then called, the moderate party; 
and Hichard would probably have concluded 
the session with no loss of power, if either he uverthrow 
or his parliament could have withstood the more 
formidable cabal of W'aUirigford House. This knot of 
officers, Fleetwood, Desborough, Berry, Sydenham, being 
the names most known among them, formed a coalition 
with the republican faction, who despaired of any success 
in parliament. The dissolution of that assembly was the 
main article of this league. Alarmed at the notorious 
caballing of the officers, the commons voted that, during 
the sitting of the parliament, there should be no geneiul 
council, or meeting of the officers of the army, -without 
leave of the protector and of both housSs.' Such a vote 

1 There seems reasun to believe thAt of his being a mallgnoat MaJor*geiieral 
EUchard would have met with more sup- Browne^ a seeret royalist, replied that he 
port both lu the house and among the was nevertheless an Englishman and 
nation, if be bad not been oppressed by free>boni. Thurloe had the presumption 
the odium of some of his father's coun* to say that he had not thought to live to 
sellors. A general indignation was felt see the day when euch a thing as this, 
at those who bad condemned men to so Justly and legally dons by lawful 
death iu illegal tribunals, whoih the re- authority, should be bought befom par- 
publicans and cavaliers were Impatient lisment Yane replied that be did not 
to bring to Justice. He was forced also to think to have seen the day when firee- 
employ and to screen ft'om vengeance hie bom Englishmen sbonld be sold forslavei 
wise and experienced secretary Thurloe, by such an arbitrary government. There 
master of all the secret springs that had were, it seeme, not less than fifty gentle* 
moved his father’s government, but ob- mensoldforslaveBBtBaTbadues. Claren- 
AoxiouB from the ehare he had taken in don State Papers, p. 447. The ruyoUsts 
illegal and arbitrary measures. Petitions bad planned to attack‘^urioe for some 
were presented to the bouse from several of these unjustifiable proceedings, whluh 
who had been committed to the Tower would have greatly embarraesed the go* 
upon short wrltteD u^ere, wlthcl&t any vemMent. Ibid. 423, 428. They hoped 
formal warrant or ^l^ressed cause of that Hlchard would he better disposed 
commitment In U)iF cose of one of toward the king, if hJs three advisers, 
these, Mr. Portmao, ifie house resolved St. John, Thurloe, and Pierpolnt, all im- 
that hlB appreheuslon, imprisonment, and pluaUe to their cause, could be removed 
detentiDO in the Tower wu illegal and But they were not strong enough In the 
mtjust: Journals, 2B Feb. A still more house. If Blohard, however, hod con* 
Arrant tyranny was that frequently prM> tinued in power, he must probably have 
Used by Cremwell, of seiMhng persons sacrificed'Thurloe to public opinion; and 
disaffected to hhn as slaves to the West the cemsdousnem of this may have led 
lodiee. Une Mr. Thomas peUtioned the this minister to advise the diasolutloB of 
house of commons, ccunpUinlng that he the parliament, and peiihaps to betray bis 
iiod been thus sold os a i^ve. A member master, from the ni^clon of whkh be is 
•flha eourt side Juslffledlt on the score itot free. It 
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«iliii onlj Mgelflante thmrovm downMl. daya 

idSfastwordfl the joato ol Wallingfitfd House insisted with 
IBrhnrii ^mld dkSolTe parliaiueitt; to which, 

MMidiagilP'^ia adTioe of most oS his council, md per- 
Itaps hj en overruling necessity, he gave his consent.^ 
was inunediately fcdlowed by a declaration of the 
QOWloil of <£cerB, oaUing back the long parliament, such 
M it had been expelled in 1653, to ^ose seats which 
had been filled meanwhile by so many transienl suo- 
oessors.™ 

It is not in general difficult for an armed force to 
destroy a government; but something else than the 
sword is required to create one. Hie military conspi¬ 
rators were destitute of any leader whom they would 
aoknifwledge, or who had capacity to go through the 
civil labours of sovereignty ; > Lambert alone excepted, 
who was lying in wait for' another occasion. Hiey 
RU^t have gone on with Eichard as a pageant of 
ncufldaal anthority. But their new allies, the common- 


Et to be remarked irhat bd rat- 
rageoaa piwtf of Cromwell'* tjniiny 1* 
ezbibltod In thlp note. Many wrftori 
glide lavniimbly over fate admiiilitntlo&, 
of eontont (tieniMlvBi with treating It a* 
an xmiipatipa which oaa ^imlBh no pi^ 
CMjliBt, and oonaeqnently doe* not merit 
paiitcnUr notice; bat the effect of tiii* 
ffttenUty la, that the world forme an 
Imperfect notion of the degree of arbl- 


tm 7 j^pwar which he exerted; and 1 
bgUi^e* there ore many who take (%nrlei 
Iv miA even Charles 11., fur greater 
vIoUton of the laws th«n the protector. 
Neel and Harris axe Ihll of thla dto> 
boBMt blgotiy. [Since this note waa 
first printed the publication of Bar¬ 
ton** Diary hgf cooflimpd ita truth, which 
had laably been called -In gaeation by « 
Igjndonate mod pf^odtoed reviewer. See 
vbL Iv. p. 2Sa, lEc.] 

bJEUchard advised with Brogfam, Fl- 
efd^lrhiuloe, and otimi of bla wuodU 
wlKen, except WUtolock.'who In* 
l^na itf tii^ wore In faeonr of Out 
Tbli cauaed, be wygi mnch 
honest jnan{ tiwoantieiiafid 
n^elqad at It; many of 
, oowuti wer* hi* enemies, 
aamiy atflrrtIntended torelae 



money by their own authcolty; bnt this 
waa deemed Impossible, and It waa m* 
solved to recall the bng parliament 
Lambert and Haslerig aeoordin^y met 
Lenthall, who was persuaded to act again 
as q>eakBr; thou^ if Ludlow li right, 
ogoliut hla will, being now cx)mieoted 
with the court, and in the pretspded 
house of lords. The parllameot now con¬ 
sisted of 01 membapL Part Hhtt IHI. 
Harris quotes a mannsfrlpt joumal of 
ViHitagae, afterwards earl of Budwlch, 
wherein It la aakl that RU-hml'a great 
error was to dlsaolve the parliament, and 
that he might have ovemilad the army 
If be would himself have employed In- 
goldaby, lord Fauconberg, aM othera, 
who wen aaspected to be for the king. 
14feof Cbarlmll.,t0^ Ha afterwards, 
p. ao3, quotes Oalamy’a Life of Howe, 
for the BBsertloa that Richard stood out 
against his coundl, with Thurloe alone, 
that the parliament should not be dis¬ 
solved. This is very unlikely. 

™ This was carded against the previous 
question by 1*3 to 87. Joumaia, Abr. 
111. Some of the protector’s friends 
wero alarmed at so high avote against the 
tosay, wbldi did in fort bring the matter 
to a crMf. Thnrloe, vlL MA, et post 
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^mealth’s men, insisted njxm mrtoriag tiis ioag psidik* 
ment* It seemed now the poluw, u Buiolt as ef the 

officers to obey that civil pov!^ they had setup; torto>nd« 
ostensibly was, as 1 have jnst observed, an impiacttoalde 
scheme. But the contempt they felt for their prefonded 
masters, and even a sort of necessity' aidaing out of thp 
blindness and passion of that little oli^ivhy, drove 
them to a step still mors ruinous to their cause than 
of deposing Richard, the expulsion once more Exwued 
of that assembly, now worn out and ridiculous 
in all men’s eyes, yet seeming a sort of frail protection 
against mere anarchy and the terror of the sword. 
Lambert, *the chief actor in this last aot of violence, 
and indeed many of the rest, might plead the right of 
seK-defence. The prevailing faction in the parliament, 
led by Haslerig, a bold and headstrong man, perceived 
that, with very inferior pretensions, Lambert was aiming 
to tread in the steps of Cromwell; and, remembering their 
neglect of opportunities, as they thought, in permitling 
the one to overthrow them, fancied that they would 
anticipate the other. Their intemperate votes cashiering 
Lambert, Deshorough, and other officers, brought on, as 
every man of more prudence than Haslerig must have 
foreseen, an immediate revolution that crushed once 
more their boasted commonv^ealth." They re- ,^4 
vived again a few months after, not by any ra»torod. 


° Tbe army, Eiccordlng te Luilow, had 
not made up their mioda how to act after 
the dlssolutloa of the parilament, and 
Bome were inclined to go on with lUidiard; 
hnt the repnblicui party, who had oo* 
aleecedwlth that faction of ufflcenwho 
to(^ their denomination ftom Walling¬ 
ford Hq^nse, their place of meetlnl, Izh- 
slated on the reBtoration of tbe old parlia* 
ment; though they agreed tnnlake soma 
provtsloD for Richard. Memotrs, p. 536- 
NSi ADoordingly It waa yot^ to give 
him an Income of lll,OOtM. per annom- 
Journals. July 10 . 

0 Joum^, BepL 23, et poet. White- 
lock, 683. Pari. Hist UfL TbnrloO, 
vii. TD3, et post. LndlowNi aoccimt of 
this period is the moat Interesting part of 
his Memoirs. Tbe chief officers, It ap¬ 
pears from Ws namtiye, more soon dls- 
guated with tbeir repuhticaa oUlei^ mad 
VOL. U. 


" behayed with all imaginable peryene- 
nese and iiMoleace*' in the oonodl of 
state, whenever they came there, wbicL 
was but Mldom, scmpUng tbe oaA to be 
true to the commonwealth ^idnst f^arla 
Stuart or any other person. P. 087. He 
cemmres, boweyer, the violence of Haale^ 
rig, ** a man of s dlBobUglng temper, soor 
and mcffoee of temper, liable to he tmoa* 
ported with passion, and in whom Ube- 
rsUty seemed to be a ^oe. Tet* to do 
htm Justice, I must acknowledge that 1 
am undBr no manner of doubt concerning 
the rectitude and linoeiit^ of his inten¬ 
tions.*’ P.718. Ludlow gave imhe offence 
to tile hotheaded repnbUcuns Us half 
compUaimB with the army, and mncb dt^ 
approved the ptooeedlngB they adopted 
after their second reeti^Moa In December^ 
1890, against'T^e sad P<,«O 0 * 

Tat, thoogh noii&dted on the qotnnfltthe 
I 
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exertion of the people, who hated alike both parties, in 
their behalf, hut urough the disunion of their real 
masters, the army, and vented the impotent and injudi¬ 
cious rage of a desperate faction on all who had not gone 
every length on their side, till scarce any man of emi¬ 
nence was left to muster under the standard of Haslerig 
and his little knot of associates.'' 

I can by no means agree with those who find in the 
character of the English nation some absolute 
bui^f incompatibility with a republican constitution 
eatahii^ing of government. Under favouring circumstances, 
it seems to me not at all incredible that such a 
polity might have existed for many ages in ^eat pro¬ 
sperity, and without violent convulsion. For the'English 
are, as a people, little subject to those bursts of passion 
which inflame the more imaginative multitude of southern 
climates, and render fliem both apt for revolutions and 
incapable of conducting them. Nor are they again of 
that sluggish and stationary temper which chokes all 
desire ofimprovement, and even all zeal for freedom and 
justice, through which some free governments have de¬ 
generated into corrupt oligarchies. The most conspi¬ 
cuously successful experiment of republican institutions 
(and those far more democratical than, according to the 
general theory of politics, could be reconciled with per¬ 
fect tranquillity) has taken place in a people of English 
original; and though much must hero be ascribed to the 
peculiarly fortunate situation of the nation to which I 
alludfe, we can hardly avoid giving some weight to the 
good sense and well-balanced temperament which have 
come in their inheritance with our laws and our language. 
But the establislunent of free commonwealths depends 
much rather on temporary causes, the influence of per¬ 
sons and particular events, and all those intricacies in 
the course of Providence which we term accident, than 
on any general maxims that can become the basis of prior 
oalcnlatiop. In the year 1659 it is manifest that no idea 
could be more chimerical than that of a republican settle¬ 
ment in England. The name, never familiar or venerable 
in Eng^h ears, was grown infinitely odious; it was 

•f fltflMy, cm ^e«xpnUon of tbe P Joarnalfl, indQiheTftUtharttlai 

mailt tn October, be never ait cm It, u oited. 

VuM aad Wbltelock did. 
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associated with the tyranny of ten years, the selfish 
rapacity of the Bump, the hypocritical despotism of 
Cromwell, the arbitrary sequestratiofis of committee-men, 
the iniquitous decimations of military prefects, the sale 
of British citizens for slavery in the West Indies, the 
blood of some shed on the scaffold without legal trial, 
the tedious imprisonment of many with denial of the 
habeas corpus, the exclusion of the ancient gentry, the 
persecution of the Anglican church, the bacchanalian 
rant of sectaries, the morose preciseness of puritans, the 
extinction of the frank and cordial joyousness of the 
national character. Were the people again to endure the 
mockery of the good old cause, as the commonwealth's 
men affected to style the interests of their little faction, 
and be subject to Lambert’s notorious want of principle, 
or to Vane’s contempt of ordinances (a godly^mode of 
expressing the same thing), or to Haslerig’s fury, or to 
Harrison’s fanaticism, or to the fancies of those lesser 
schemers who, in this utter confusion and abj^jct state 
of their party, were amusing themselves with plans 
of perfect commonwealths, and debating whether there 
should be a senate as well eis a representation; whether 
a fixed number should go out or not by rotation; and 
all those details of political mechanism so important 
in the eyes of theorists ? ’ Every project of this de¬ 
scription must have wanted what alone could give it 
either the pretext of legitimate existence or the chance 
of permanency, popular consent; the 'republican ^arty, 
if we exclude those who would have had a protector, 
and those fanatics who expected the appearance of Jesus 
Christ, was incalculably small; not, perhaps, amount¬ 
ing in the whole nation to more than a few hundred 
persons. 

The little court of Charles at Brussels watched with 
trembling hope those convulsive struggles of 
their enemies. During the protectorship of ofihE 
Oliver their best chance appeared to be, that 
some of the numerous schemed for his assassination might 
take effect. ’Their correspondence indeed, especially 
among the presbyterian or neutral party, became more 

Hm Rote Clab, M It waa called, -wbb in Aue form. Harrington was one of tba 
oompoeed, chiefly at leait, of these dealers most oossplcnouB. 

In Be'v conatltetlonfl, which were debated 

' T 2 
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extensive;' bnt these men were habitnelly cautious; 
and the marquis of Ormond, who went over to England 
in the beginning of 165S, though ha reported the disaf¬ 
fection' to be still more universal than he had expected, 
was forced to add that there was little prospect of a 
rising until foreign troops should be landed in some part 
of the country, an aid which Spain had frequently pro¬ 
mised, butj^with an English fleet at sea, could not very, 
easily furnish.' The death of their p-uissant enemy 
brightened the visions of the royalists, Though the 
apparent peaceableness of Bichard’s government gave 
them some mortification, they continued to spread their 
toils through zealous emissaries, and found a very 'gene¬ 
ral willinpiesB to restore the ancient constitution under 
„ . its hereditary sovereign. Besides the cavaliers, 

with the w^ho, though numerous and ardent, were im- 
pnverished and suspected, the chief preaby- 
terians, lords Fairfax and Willoughby, the earls 
of Manchester ^and Denbigh, sir William Waller, sir 
George Booth, sir Ashley Cooper, Mr. Popham of Somer¬ 
set, Mr. Howe of Gloucester, sir Horatio To-wnshend of 
Norfolk, 'with more or less of zeal and activity, QjLedged 
themselves to the royal cause.' Lord Fauconberg, a 
royalist by family, who had married a daughter of Crom¬ 
well, undertook tbe important ofiSce of working on his 
brotbers-in-law, Bichard and Henry, whose position, in 
respect to the army and republican party, was so hazard¬ 
ous. It seems, in fact, that Bichard, even during his 
continuance in power, had not refused to hear the king’s 
agents," and hopes were entertained of him; yet at that 


' Thurloe, rl 679. 'Clarendan State 
ftpen, 391, 395. 

* Carte's Letters, IL IIB. Is a letter 
of Ormood to Hyde about this time he 
seems to hare seen Into (be UAg's charac¬ 
ter, and BpeakB of him severely: “I fear 
bis Immoderate delight In empty, effemf* 
ante, and vulgar convemdonB, U become 
■n Irresistible part of bis nature," ftcc, 
ClaFendon State Papers, til. 387. 

I Clarendon Papers, 391, 418, 4S0, et 
polt. Townahend, a young man who 
seems to have been much looked up to, 
was not, in fact, a presbyterian, but is 
reckooed among them aa not being a 
cavalier, having come of age ainoe the 
war, and bis iamUy neubal 


“ This curious fact appears fur tire first 
time, I believe, in the Clarendon State 
Papers, unless it is anywhere Intimated 
In Carte's collection of the Ormond let> 
tere. In the funner collection we find 
several allusiuns to It; the first is In a 
letter iVom Rumbold, a royalist emissary, 
to Hyde, dated Dec. 2, 1859, p. 421; IVom 
which I collect lord Fauconberg’s share 
In this Intrigue; which Is also conflnnud 
by a letter of Murdaunt to tbe king, in 
p. 423. ** The lord Falconbiidge protests 
that Cromwell Is so remiss a person that 
he cannot play bis own game, much Uss 
another man's, and Is thereby dlaoouraged 
fW)m acting In business, having also many 
enemies who opp^Mo bis gaining either 
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time even he could not reasonaMy be expected to aban¬ 
don his apparent interests; but soon after his fall, while 
his influence, or rather that of his father's memory, was 
still supposed considerable with Montagu, Monk, and 
Lockhart, they negotiated with him to procure the ac¬ 
cession of those persons, and of his brother Henry, for a 
pension of 20,000i. a/-year and a title.* It soon appeared, 
however, that those prudent veterans of revolution would 
not embark under such a pilot, and that Kichard was not 
worth purchasing on the lowest terms. Even Henry 
Cromwell, with whom a separate treaty had been carried 
on, and who is said to have determined at one time to 
proclaim the king at Dublin, from want of courage, or, 
as is more probable, of seriousness in what must have 
seemed so unnatural an undertaking, submitted quietly 
to the vote of parliament that deprived him of the com¬ 
mand of Ireland.’' 

The conspiracy, if indeed so general a concert for the 
restoration of ancient laws and libertie% ought conspiracy 
to have so equivocal an appellation, became 
ripe in the summer of 1659. The royalists were to 
appear in arms in different quarters, several principal 
towns to be seized ; but, as the moment grew nigh, the 
courage of most began to fail. Twenty years of depres¬ 
sion and continual failure mated the spirits of the 
cavaliers.. The shade of Cromwell seemed to hover over 
and protect the wreck of his greatness. Sir George 
Booth, almost alone, rose in Cheshire; every other 
scheme, intended to be executed simultaneously, ftiiling 
through the increased prudence of those concerned, or 
the precautions taken by the government on secret in¬ 
telligence of the plots; and Booth, thus deserted, made 

power or Interest in the army or civil mentioned would restore the kin^ If they 
government, because they conceive his dared, 477*; but this is quite unlikely, 
principles contrary to thetrs. He says * P. 460. This wu carried on through 
Thurloe governs Cromwell, and St John colonel Henry Cromwell, his cousin. It 
and Pierpoint govern Thurloe; and there- is said that Richard had not courage to 
fureitiBnotlikelyhewillthinkhlmselflc sign the letters to Monk snd bis other 
danger till thesetellhlm BO. norseeka di- friends, which he afterwards repented, 
version of it but by their counsels.” Feb. 491. The Intrigues still went do with him 
10, 1659. These ill-groundedhopes of Ri- for a little longer. This wasln May, 1659. 
cliard's accession to their cause appear in ^ Clarendon State Papen, 434, 500, et 
several other letters, and even Hyde seems post Thurloe, vl. 686. Bee also an 
to have given In to them, 434, 454, kc. enigmatical letter to Henry Cromwell, 
Rroderlck, another active emissary of 629, which certainly bints at his union 
the ruyaliati, fancied that the three above with tile kingand Carte's li<etter8,Ut 293. 
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less resistance to Lambert than perhaps was in h^ 
power.* This discomfiture, of course, damped the ex¬ 
pectations of the king’s party. The presbyterians thought 
themselves ill-used by their new allies, though their own 
friends had been almost equally cautious.* Sir Eiehard 
Willis, an old cavalier, and in all the secrets of their 
conspiracy, was detected in being a spy both of Crom¬ 
well and of the new government: a discovery which 
struck consternation into the party, who could hardly 
trust any one else with greater security.’’ In a less 
favourable posture of affairs these untoward circumstances 
might have mined Charles’s hopes; they served, as it 
was, to make it evident that he must look to some more 
efficacious aid than a people’s good wishes for his res¬ 
toration. 

The roqfalists in England, who played so deep a stake 
on the king’s account, were not unnaturally desirous 
that he should risk something in the game, and con¬ 
tinually pressed that either he or one of his brothers 
would land on the coast. His standard would become a 
rallying-point for the well-affected, and create such a 
demonstration of public sentiment as would overthrow 
the present unstable government. But Charlesf not by 
nature of a chivalrous temper, shrunk from an enterprise 
which was certainly very hazardous, unless he could 
have obtained a greater assistance of troops from the 
Low Countries than was to be hoped.' He was as little 
inclined to permit the duke of York’s engaging in it, on 
account of the differences that had existed between them, 
and his knowledge of an intrigue that was going forward 
in England, principally among the catholics, but with 
the mischievous talents of the duke of Buckingham at 
its head, to sot up the duke instead of hipiself.'’ Ho 


* Cbur. state Papen, 5B2, 656, be. 

* ClarenioQ confsseefl, Life, p. 20, that 
(he cBTaliere dialiked Me whole intrigue 
with the presbf terioufi. which waa plan* 
ned. by Mordaunt, the mint active and 
intelligent agent that the icing poasessed 
fu England. 1^ former, doubtleiB, per¬ 
ceived that by extradiog the baala of the 
■ottlition (hey ahonld lose ail diance of 
Lideainliy’fBr their own sufferlagH; be- 
ilde« wtateh, their timidity and irreaolu- 
tku Ale manlfe^ in nil* the ClArendon 


correspfindence at this period. Bee par. 
UcnilaTly 461. 620. 

b Willis bad done all in bis power lo 
obstruct the rising. Clarendon was very 
slow in believing this treachery, of which 
he bad at length conclusive proofs. 662, 
682. 

ClMT. Papers, 614, 630, 636, 64a 
d Clarendon Papers, 425, 427,4BB. 4B2, 
476, B2S, 676. It Is evident that the 
catholics had greater hopes ftnm the duke 
than ftoEn the king, a^ conaldered Um 
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cave, however, fair words to Ms party, aBd eontinued 
for some time on the French coast, as if waiting for his 
opportunity. It was in great measure, as I suspect, to 
rid himself of this importunity that he set out on his long 
and very needless journey to the foot of the Pyrenees. 
Thither the two monarchs of France and Spain, wearied 
with twenty years of hostility without a cause and with¬ 
out a purpose, had sent their ministers to conclude the 
celebrated treaty which bears the name of those moun¬ 
tains. Charles had long cherished hopes that the first 
fruits of their reconciliation would be a joint armament 
to place him on the Fjnglish throne; many of his ad¬ 
herents almost despaired of any other means of restora¬ 
tion. But Lewis de Haro was a timid statesman, and 
Mazarin a cunning one ; there was little to expect from 
their generosity, and the price of assistance tnight pro¬ 
bably be such as none but desperate and unscrupulous 
exiles would offer and the English nation would with 
unanimous indignation reject. It was well for Charles 
that he contracted no public engagement with these 
foreign powers, whose co-operation must either have 
failed of success or have placed on his head a degraded 
and uftstable crown. The full toleration of popery in 
England, its establishment in Ireland, its profession by 
the sovereign and his family, the suirender of Jamaica, 
Dunkirk, and perhaps the Norman islands, were con¬ 
ditions on which the people might have thought the 
restoration of the Stuart line too dearly obtained. 

• 

former as already their own. 4. remark- York against the king; In which design I 
ttbU letter of Morley to Hyde, April 24, fear you will find confederated the duke 
18S9, p. 45s, shows the suspicions already of Bucks, who perhaps may draw away 
entertainsd of him by the writer in point with him Lord Fairfax, tb« preaby teriaus, 
of rcllgiou; and Hyde la plainly not free lerellere, and many catholics. 1 am spt 
from apprehei4rton that be might favour to think these things are not transacted 
the scheme of supplaiitlng his brother, without the privity of the queen; and 1 
The Intrigus might have gone a great pray God that they have cot an ill inhu- 
way, though wo may now think it pro- eni:e upon your affairs In Frauce.'* 475. 
bahle that their alarm magulfled the HuclJngham was surmised to have been 
danger, ** bet me tell you," says sir An- fonDallytecoDclled tothecburchofRome. 
tony Ashley Cooper is a letter to Hyde, 427. Some suppo^ that he, with Lis 
"that Wildmau is as much an enemy friend Wiidmau, ware for a republic. 
' now to the king as he was before a seem- But such men are for nothing but the 
ing friend; yet not upon the account of a Intrigue of the momenL These prqjecta 
commonwealth, for his ambition meets of BucklD^uunttisetupthedukoofYork 
with every-day repulsee and affronts friun are hinted at In a pamphlet by Sbafies- 
that party; but upon a ftner spun design bury or one of his party, wrl tten about 
hf settbig up the inUffest of the duke of IMU. Somere IractSi vtU, 342. 
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It was a more desirable object for the king to brii^ 
over, if possible, some of the leaders of the common¬ 
wealth. Except Vane, accordingly, and the decided 
republicans, there was hardly any man of consequence 
whom his agents did not attempt to gain, or, at least, 
from whom they did not entertain hopes. Three stood 
at this time conspicuous above the rest, not all of them 
in abUitj', but in apparent power of serving the royal 
cause by their defection—Fleetwood, Lambert, and Monk. 
The first had discovered, as far as his imderstauding was 
capable of perceiving anything, that he had been the 
dupe of more crafty men in the cabals against Kichard 
Cromwell, whose complete fall from power he had 
neither designed nor foreseen. In pique and vexation 
he listened to the overtures of the royalist agents, and 
sometimes, if we believe their assertions, even promised 
to declare for the king." But his resolutions were not 
to be relied upon, nor was his influence likely to prove 
considerable ; though, from his post of lieutenant-general 
of the army, and long-accustomed precedence, he ob¬ 
tained a sort of outward credit far beyond his capacity. 
Lambert was of a very different stamp; eager, enter¬ 
prising, ambitious, but destitute of the qualities that 
inspire respect or confidence. Far from the weak enthu¬ 
siasm of Fleetwood, he gave offence by displaying less 
show of religion than the temper of his party required, 
and still more by a current suspicion that his secret faith 
was that of the church of Rome, to which the partiality 
of the catholics towards him gave support.' The crafty 
unfettered ambition of Lambert rendered it not unlikely 
that, finding his own schemes of sovereignty impractica¬ 
ble, he would make terms with the king; and there were 
not wanting those who recommended the latter to secure 
his services by the offer of marrying his daughter,* but 

* Hyda write to the duke of C^pond, cheiter, Popfaam, asl othen, tried wbat 
I pray iDform the king ti»t Ifleetwood they could do with Fleetwood ; but, 
makifs great professloxu of belog con* " though they left him with good resolu- 
yerted, and of a raaolutton to lerve the tione, they were m weak ae not to con* 
king upon the firtt opportunity." Oct, tinue longer than the next temptation." 
11 , 1668 . Carte's Letters, IL sal. See 636 (Dec. 37). 

Clarendon SUte Papen, 551 (Sept. 2) t id. 58H. Carte's X^ten, U. 225. 
and 577. But it li eald afterwurda that B Loid Hatton, an old royaliat, rag* 
he had **nDt oour^ enough to follow geeted this humiliating propoBltlon in 
the boD 0 Bt thou^ta which Bome tlmepns- terms scarcely lass su to the heir of Cerdic 
MB aim!' ft53 (Oet Si), and that Man* and Fergus. ** The race is a very gvofi 
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it does Dpt appear that any actual overtures were made 
on either side. 

There remained one man of eminent military reputa¬ 
tion, in the command of a considerable insu- interference 
lated army, to whom the royalists anxiously ofMouk. 
looked with alternate hope and despondency. Monk’s 
early connections were with the king’s party, among 
whom he had been defeated - and taken prisoner by 
Fairfax at Namptwich. Yet even in this period of his 
life he had not escaped suspicions of disaffection, which 
he effaced by continuing in prison till the termination 
of the war in England. He then accepted a commission 
from the parliament to serve against the Irish, and now, 
falling entirely into his new line of politics, became 
strongly attached to Cromwell, by whom he was left in 
the military government, or rather viceroyalty, of Scot¬ 
land, which he had reduced to subjection, and kept 
under with a vigorous hand. Charles had once, it is 
said, attempted to seduce him by a letter from Cologne, 
which he instantly transmitted to the protector.*" Upon 
Oliver’s death he wrote a very sensible letter to Eichard 
Cromwell, containing his advice for the government. 
He recommends him to obtain the affections of the 
moderate presbyterian ministers, who have much influ¬ 
ence over the people, to summon to his house of lords 
the wisest and most faithful of the old nobility and some 
of the leading gentry, to diminish the number of superior 
officers in the army by throwing every two regiments 
into one, and to take into his council as his chief advisers 
Whitelock, St. John, lord Broghill, sir Eichard Onslow, 
Pierpoint, and Thurloe.* The judiciousness of this 

t'familyt and kings have con* senslMe letter of Colcpejpper to Hyde, 
descended to marry sntdscts. The lady Sept. 20, 1658, he points out Monk ns 
ia pretty, of an extraordinary sweetness able alone to restore the king, and not 
of disposition, end very ’rlrtuously and absolutely averse to it, either Inhls prln* 
Ingenuously disposed; the faUterii a per- cipley or affections; kept hitherto by the 
son, set aside his unhappy engagement, Taol^ of adhering to his professiou^ and 
of very great parts and noble Inclina- by his affection to Chrmnwell, the latter 
Uons." ClarendonStatePapen, BB2. Yet, whereof is dissolved both by the Jea- 
after all, Miss Lambert was h^ly more lousles he entertained of him, and by his 
a mesalliance than Hortense Mandnl, death, kc. Id. 412. 
whom Charles had asked for In vain. i Thurloe,'vil. 387. Monk wrote about 

h Biogr. BrlL, art Mokx, The royal- the same time agatnat the earl of ArQrle, 
ifits coQtinued to entertain hopes of him, ae not a Mend to the government: 
espedaVly after Oliver's death. Claren- p. 684. Two yeiua afterwards be took 
duo Papers, ill, 383, 395, 386. In a away his Ufe as helng too much so. 
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advice is the surest evidence of its sincerity,and mus ' 
leave no doubt on our minds that Monk was at that 
time very far from harbouring any thoughts of the king’s 
restoration. 

But when, through the force of circumstances and the 
His diB- deficiencies in the young protector’s capacity, 
siiuuiaiion. gaw the house of Cromwell for ever fallen, 
it was for Monk to consider what course he should 
follow, and by what means the nation was to be rescued 
from the state of anarchy that seemed to menace it. 
That veiy different plans must have passed through his 
mind before he commenced his march from Scotland, it 
is easy to conjecture ; but at what time his determination 
was finally taken we cannot certainly pronounce.'' It 


c If the occonnt of his chApUln, l>r. 
Price, republiehed in Maserea’ 'rrocts, 
voL ii., be worthy of trust, Monk gave so 
much encouragement to his brother, a 
clergyman, secretly despatched to Scot¬ 
land by air Jidui GrenvU, bis relation, 
in June, 1659, as U> have approved sir 
George Booth's insurrection, and to have 
been on the point of publishing a de¬ 
claration In favour of IL P. 7 IB. But 
this is flatly in contradiction of what 
Clarendon asserts, that the general not 
oily sent away his brother with no hopes, 
but threatened to bang him if be came 
again on suidi an errand. And, in fact, 
If anything so favourable is what Price 
tells us had occurred, the Idng could not 
fail to tM^ve known It See Clarendon 
State Pape^ iii. 643. This throws some 
suspicion on Price's subsequent nurative 
(so far as it professes to relate the gene¬ 
ral's Intentions); so that 1 rely fu* less on 
It than on Monk’s own bebavtour, which 
seems IrreconcilabU with his professions 
of repubiicau principles. It is, however, 
an obscure point of history, which urill 
easily admit of different oplntoos. 

The story told by Locke, on lord 
Sioftosbury's authority, that Monk bad 
agreed wito the French ambassador to 
iakt on himself the govemmeut, wherein 
he was to have Uie support of Moxaiiu, 
and that his wife, having overheard what 
was going fonvtf d. sent notioe to Shaftes¬ 
bury, who was thus enabled to fmidxate 
the Intrigue (Locke'a Works, IIL 456), 
seems to have been oonfinaed lately 


Mr. DTsraeli, in on extract from the 
manuscript memoirs of sir Thomas 
Browne (Curiosities of Literature, N. S., 
voL.li.), but in terms so nearly re¬ 
sembling those of Locke, that it may be 
suspected of being merely an echo. It 
is certain, as we And by Phillips’s conti¬ 
nuation of Baker’s Chronicle (said to 
he assisted in this part by sir Thomas 
Clarges, Monk's brother-in-law), ^t 
Bourdeaux, the French ambassador, did 
make such overtures to the general, who 
absolutely refused to enter upon them; 
but, 05 the writer admits, received a visi t 
from the ambassador on condition toat 
be should propose nothing in relation to 
public matters. 1 quote from Kenmi's 
Register. B5. But, according to my pre¬ 
sent iapresslon, this is more likely to 
have been the foundation of Shaftesbury's 
story, who might have heard from MHt 
^onk the circumstance of the visit, and 
conceived suspicions upon it, which be 
afterwards turned into proofs. Jt was 
evidently not in Monk’s power to have 
nsurped the government after be had let 
the royalist incUnationa of the people 
show themselves; and he was by no m eons 
of a rash character. He must have token 
his rettolutton when the secluded mem¬ 
bers were resUtfod to the house, Feb. 21 { 
and this alleged intrigue with Mazarln 
could hardly have been so early. 

It may be added that In one of tbd 
pamphlets about the time of the ezeluion 
bill, written by Bbaftosbury hlmsetf, or 
Mie of fate pi^ (Someii Tracts, vl^ 
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would be the most honourable supposition to believe 
that he was sincere in those solemn protestations of 
adherence to the commonwealth which he poured forth, 
as well during his march as after his arrival in London ; 
till discovering, at length, the popular zeal for the king’s 
restoration, he concurred in a change which it would 
have been unwise, and perhaps impracticable, to resist. 
This, however, seems not easily reconcilable to Monk’s 
proceedings in new-modelling his army, and confiding 
power, both in Scotland and England, to men of knowm 
intentions towards royalty; nor did his assurances of 
support to the republican party become less frequent or 
explicit at a time when every one must believe that ho 
had taken his resolution, and even after he had com¬ 
municated with the king. I incline, therefore, upon the 
whole, to believe that Monk, not accustomed to respect 
the- parliament, and incapable, both by hie temperament 
and by the course of his life, of any enthusiasm for the 
name of liberty, had satisfied himself as to the expe¬ 
diency of the king’s restoration from the time that the 
Cromwells had sunk below his power to assist them, 
though his projects were still subservient to his own 
security, which he was resolved not to forfeit by any 
premature declaration or unsuccessful enterprise. If the 
coalition of cavaliers and presbyterians and the strong 
bent of the entire nation had not convinced this wary 
dissembler that he could not fail of success, he would 
have continued true to his professions as the general of 
a commonwealth, contegit with crushing his rival.Lam 
bert and breaking that fanatical interest which he most 
disliked. That he aimed at such a sovereignty as Crom¬ 
well had usurped has been the natural conjecture of 
many, but does not appear to me either warranted by 
any presumptive evidence, or consonant to the good 
sense and phlegmatiu temper of Monk. 

At the moment when, with a small but veteran army 
of 7000 men, he took up his quarters in London, it 
‘seemed to be within his arbitremwit which way the scale 
should preponderate.’ On one «ide were the wishes of 
the nation, but restrained by fear; on the other, esta- 

33S), ha i« hinted to have principally the most highly rewarded, had done 
brought about the liestoratioii; without, otfaerwiae Uuu they did.*' But this still 
whose courage and di^terity iwms meOi dependa an his resqicitiy. 
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blifihed possessiuu, maintainad by the sword, but ren¬ 
dered precarious by disunion and treachery. It is 
certainly very possible that, by keeping close to the 
parliament, Monk might have retarded, at least for a 
considerable time, the great event which has immor¬ 
talized him. But it can hardly be said that the king’s 
restoration was rather owing to him than to the general 
sentiments of the nation, and almost the necessity of 
circumstances, which had already made every judicious 
person anticipate the sole termination of our oivU dis¬ 
cord which they had prepared. Whitelock, who, in¬ 
capable of refusing compliance with the ruling power, 
had sat in the committee of safety established in October, 
1659, by the officers who had expelled the parliament, 
has recorded a curious anecdote, whence we may collect 
how little was wanting to prevent Monk from being the 
great mover in the restorfttion. Ho had for some time, 
as appears by his journal, entertained a persuasion that 
the general meditated nothing but the king’s return, to 
which he was doubtless himself well inclined, except from 
some apprehension for the public interest, and some also 
for his own. This induced him to have a private con¬ 
ference with Fleetwood, which he enters as of the 22nd 
December, 1659, wherein, after pointing out the pro¬ 
bable designs of Monk, he urged him either to take pos¬ 
session of the Tower, and declare for a free parliament, 
in which he would have the assistance of the city, or to 
send some trusty person to Breda, who might offer to 
bring, in the king upon such terms as should be settled. 
Both these propositions were intended as different me¬ 
thods of bringing about a revolution which he judged to 
be inevitable. “ By this means,” he contended, “ Fleet- 
wood might make terms with the king for preservation 
of himself and his friends, and of that cause, in a good 
measure, in which they had been engaged; but if it were 
left to Monk, they and all that had been done would be 
left to the danger of destruction. Fleetwood thehasked^ 
me, ‘ if I would be willing to go myself upon this em-' 
ployment ?' 1 answered, ‘ that I would go if Fleetwood 
thought fit to send me.’ And after much other discourse 
to tlm effect Fleetwood seemed fully satisfied to send 
me to the king, and desired me to go and prepare myself 
forthwith for journey; and that in &e mean time 
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Fleetwood and his friends would prepare tile instruc¬ 
tions for me, so that 1 might begin my journey this 
evening or to-morrow morning early. 

“ I, going away from Fleetwood, met Vane, Desbo- 
rough, and Berry in the next room, coming to speak 
with Fleetwood, who thereupon desired me to stay a 
little; and I suspected what would be the issue of their 
consultation, and within a quarter of an hour Fleetwood 
came to me, and in much passion said to me, ‘ I cannot 
do it I I cannot do it! ’ I desired his reason why he 
could not do it ? He answered, ‘ Those gentlemen have 
remembered me, and it is true, that I am engaged not to 
do any such thing without my lord Lambert’s consent.' 
I replied, ‘ that Lambert was at too great a distance to 
have his consent to this business, which must be in¬ 
stantly acted.’ Fleetwood again said, ' I cannot do it 
without him.’ Then I said, ‘ You will ruin yourself and 
your friends.’ He said, ‘ I cannot help it.’ Then I told 
him I must take my leavb, and so we parted.” " 

Whatever might have been in the power of Monk by 
adhering to his declarations of obedience to the 
parliament, it would have been too late for him, 
after consenting to the restoration of the se- 
eluded members to their seats on February 21, 

1660, to withstand the settlement which it seems incre¬ 
dible that he should not at that time have desired. That 
he continued for at least six weeks afterwards in a course 
. of astonishing dissimulation, so os to deceive in a great 
measure almost all the" royalists, who were distrusting 
his intentions at the very moment when he made his 
first and most private tender of service to the king 
through Sir John Grenvil about the beginning of April, 
might at first seem rather to have proceeded from a sort 
of inability to shake off his inveterate reservedness than 
from consummate prudence and discretion; for any sud¬ 
den risings in the king’s favour, or an intrigue in the 
council of state, might easily- have brought about the 
Eestoration without his concurrence; and, even as it 
Was, the language held in the house of commons before 
their dissolution, the votes expunging all that appeared 
on their journals against the regal government and the 


Wtitelock. 6J»0 
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honae of lords,* and, above all, the course of the eleo- 
tions for the new parliament, made it sufficiently evident 
that the general had delayed his assurances of loyalty 
till they had lost a part of their value. It is, however, 
a Ml explanation of Monk’s public conduct that he was 
not secure of the army, chiefly imbued with fanatical 


* The engagement was repealed March 
13. This was of Itself tantemount to a 
dedamtion In favour of the king, ttiough 
perhaps the previous order of Murch 5, 
that the solemn league and covenant 
Bfaonld be read in churches, was still 
more so. Piynne waa the first who bad 
the boldness to speak for the king, de- 
tloiing his opinion that the iRirUaineni 
was diasolv^ by the death of Charles 1.; 
be WSJ supported by one or two more. 
Clar. Papers. 696. Thurloe, vil. B64. 
Carte’s Letters, li. 312. Prynne wrote 
a psmi^let advising tfas peers to meet 
and issue writs for a new parlis- 
ment, according to the provisions of 
the tflennial act, which, in fact, was 
no ba^ expedient Somers Tracta, vi. 
634. 

A speech of sir Harbottls Grimston 
before the close of the parliament, March, 
1660, is more explicit for the klag's re¬ 
storation than anything which I have seen 
elsewhere; and as 1 do not know that It 
haa been printed. I will give an extract 
fh}ni the Harlelan MS. 1579. 

He 01 ^ It as neiessary to be done by 
them, and not left for ^e next parlia¬ 
ment, who all men believe would restore 
liloL " This Is BO true and so well un¬ 
derstood, that 'hre ail believe that, whatso¬ 
ever our thouf^ts are. this will be the 
opinion of the succeedlug parliament, 
whose concerns as well as offsetions will 
make them active for his Introduction. 
And I appeal, then, to your own Judg* 
menta whether it is likely that thuse 
joersons, as to their particular interest 
more unconcerned, and probably less 
knowing In the affairs of the nation, can 
or would obtain for any those terms or 
articles as we are yet in a capacity to pro¬ 
cure both for them and us. 1 must con¬ 
fer rinoerely that It would be as strange 
to lim-ii a miracle, did 1 not know that 
dod tn&tuates whom he designs to do- 
■iroy, that we. can see the king’s return 
so unavoidable, ahd yet be no mure atu- 


dlouB of serving him, or at least ourselves, 
In the nisnaging of his recall. 

The general, that nobis personage to 
whom under God wb do and must owe 
all the advantages of our past and future 
changra, will be as far from opposing us 
in the design, as the design is removed 
from the disadvantage of the natim. He 
himself is, 1 am confident, of the sanio 
opinion; and If he has not yet given 
notice of It to the bouse, It is not that ho 
does not look upon it as the best expe¬ 
dient; but he only forbears to propose it, 
that be might not seem to necessitate us, 
and by an over early diB(»very of bis own 
Judgment be thought to take from us the 
ihiedom of outb.” 

In another pla^ be says, ** Thai &e 
recalling of our king in this only way (Cor 
composure of affairs) Is already grown 
almost as visible as true; and, were it but 
confessed of all of whom it is believed, 
1 should quickly hear from the greatest 
part of this house what now It hears alone 
irom ma. Had we as little reason to fear 
as we have too much, that, if we bring 
not in the king, be either already is, or 
shortly may be, in a capacity of coining 
in uiisent for, methinks the very know¬ 
ledge of his right were enough to keep 
Just persons, such as we would be con¬ 
ceived to be, ft^om being accessary to his 
longer absence. We are already, and but 
Justly, reported to have been the occasion 
of our prince's banishment; we may, 
then, with reason and equal truth, for 
aught I know, be thought'to have been 
the contrivers of it, unless we endeavour 
the contrary, by not suffering the mischief 
to continue longer which is in our power 
to remove." 

Such passages as these, and the genenil 
teuor of public speecnes, sermons, and 
pamphlets, in the spring of 1660. show 
how little Monk can be Justly said to 
have restored Charles II., except so far 
OB he did not penlit In preventing it sn 
long as he mi^t have done, 
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princit-les, and bearing an inyeterate hatred towards the 
name of Charles Stuart. A correspondent of the king 
writes to him on the 28th of March, “ The army is not 
yet in a state to hear your name publicly.” “ In the 
beginning of that month many of the officers, instigated 
by Haslerig and his friends, had protested to Monk 
against the proceedings of the house, insisting that they 
should abjure the king and house of lords. He re¬ 
pressed their mutinous spirit, and bade them obey the 
parliament, as he should do.'' Hence he redoubled his 
protestations of abhorrence of monarchy, and seemed for 
several weeks, in exterior demonstrations, rather the 
grand impediment to the king’s restoration than the one 
person who was to have the credit of it.’ Meanwhile he 
silently proceeded in displacing the officers whom he 
could least trust, and disposing the regiments near to 
the metropolis or at a distance, according to his know¬ 
ledge of their tempera ; the parliament having given him 
a commission as lord-general of all the forces in the 
three kingdoms.' The commissioners appointed by par¬ 
liament for raising the militia in each county were 
chiefly gentlemen of the presbyterian party; and there 
seemed likely to be such a considerable force under their 
orders as might rescue the nation from its ignominious 
servitude to the army. In fact, some of the royalists 
expected that the great question would not be carried 


° Clarendon State Papers, Ml. 

P Id. 696. 

Id. 676, et post He n rulo a letter 
(Jan. 21 ) to the gentry of Jiiiroii, who 
had petitioned the speaker for the read- 
mission of the secluded members, object¬ 
ing to that measure as likely to bring in 
monarchy, very Judicious, and with an 
air of sincerity that might deceive any 
one; and after the restoration of these 
secluded members, he made a speech to 
them (Feb. 21 ) strongly against mo¬ 
narchy ; and that so lugenuutulyj upon 
such good reasons, so much without in¬ 
vective or fanaticism, that the ]m>feselooal 
hypocrites, who used to their own 
tone of imposture, were deceived by his. 
Cromwell was a mere bungler to 
See these In Harris’s Chartee IL, 296, 
or Somen Tracts, vi B61. It cannot 
be wondered ft^at the nmliftsi were 
exasperated at k^1i fiehi^Ur. They 


published abusive pamphlets against him 
In February, from which Kennet^ in his 
Register, p. 63, gives quotations> 
" Wheicas he was the cont^on hopes of 
all men, he Is now ine common hatred of 
all men, as a traitor more detestable than 
Oliver himself, who, though bs manacled 
the citisens’ bands, yet never took away 
the doors of the city," and so forth. It 
appears by the letters of Mordaiint and 
Broderick to Hyde, and by those of Hyde 
himself in the Clarendon Papers, toat 
they bad no sort of confidence in Monk 
till near the end of March; though Bar* 
wick, another of his correspondents, seems 
to have had more inright Into the general's 
designs (Thurloo, B52, 880, 870), who bad 
expressed himself to « friend of the 
writer, probably Clobeiy, Itally in fovoujr 
of the li^g, before March 19. 

r Clar. m, 105 . Tburloe. rii 650. 
510. 
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withont aa appeal to the sword* The delay of Monk in 
prirately assuring the king of his fidelity is still not easy 
to be explained but may hare proceeded from a want of 
confidence in Qxarles’s secrecy, or that of his counsellors. 
It must be admitted that lord Clarendon, who has written 
with some minuteness and accuracy this important part 
of his History, has more than insinuated fespecially as 
we now read his genuine language, which the ill-faith of 
his original editors had shamefully garbled) that Monk 
entertained no purposes in the king’s favour till the last 
moment; buta manifest prejudice that shows itself in 
all his writings against the general, derived partly from 
offence at his extreme reserve and caution during this 
period, partly from jperaonal resentment of Monk’s be¬ 
haviour at the time of his own impeachment, greatly takes 
off from the weight of the noble historian’s judgment.' 

The months of March and April, 1660, were a period 
iMfflaiiOrt extreme inquietude, during which every one 
■bouTthe* spoke of the king’s restoration as imminent, yet 
rMtoratioii. could distinctly perceive by what means 
it would be effected, and much less how the difficulties 
of such a settlement. could be overoome." As the md- 


* A correspondent of Onnond wiitet, 
March IS, ** ThU nlKht the fatal long 
paxltament hath dlasolrad Itself. All this 
spears well; but 1 believe we shall not 
be Settled upon our ancient foundations 
without a war, for which all prepare 
vigorously and openly/' Carte's Leturrs, 
it. 613. „ It appears aLio, Irom a letter of 
Massey to Hyde, that a rl^ngin different 
ooonties was (intended. Thurloe, B5A 
t Afler glvlhg the subatanoe of Monk's 
speech to the bouse, ncvmmeDdiiig • 
new parliaaent, but Insisting os com* 
tnunweallh principles, Clarendon goes 
on: There was no dissimulation in 
this, In order to cover and oonc^ his 
good intentions to the king; for without 
doubt be bad not to thb hour eBtertalned 
any purpose or tiioughi to serve btm.but 
was really of the opinion be expressed in 
his paper, that It was a work impossible; 
and desired nothing but that he might 
see a commonwealth established on such 
a model as Holland was, where ba bad 
been bred, and that hbnaelf ml^t en|oy 
the authority and place which the pilnoo 
of Orange possessed in that government*' 


rhe Clarendon and Thurloe Papers 
are full of more proofs of ^is that can ba 
quoted, and are very amusing to read, as 
a perpetually sfaiftltig picture of hopes 
and feara, and coi\jectureB right or wrong. 
Pepys's Diary also, In these two months, 
strikingly shows the prevailing uncer¬ 
tainty oa to Monk's intentions, os well as 
the general desire of having the king 
brought In, It seems plain that, If ha 
bad delayed a very little longer, he would 
have lost the whole credit of the restora¬ 
tion. All parties began to crowd in 
with addresses to the king in the first 
part of April, before Monk was known to 
have declared himself. Thurloe, among 
others, was Ml of hU offers, thou|^ evi¬ 
dently anxious to find out whether the 
king bad an Interest with Monk, p. B9H. 
The royalists had l(nig entertained hopes, 
from time to time, of this deep poll tlcian; 
but it Is certain be ndber wished well to 
their cause, and, with SL John and Pler- 
poiiit, had been most sealuns, to the last 
moment that it seemed practlcablo, 
against the restoration. There had been, 
so late as February, 1660, or even aftez^ 
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ment approached, men tvimed their attention more to 
the obstacles and dangers that lay in their way. The 
restoration of a banished family, cuncermng whom they 
knew little, and what they knew not entirely to their 
satisfaction, with mined, perhaps revengeful, followers ; 
the returning ascendancy of a distressed party, who had 
sustained lo^es that coiild not be repaired without fresh 
changes of property, injuries that could not he atone(jL 
without fresh severities; the conflicting pretensions 
two churches—one loth to release its claim, the other 
to yield its possesinon; the unsettled dissensions between 
the crown and parliament, suspended only by civil war 
and usurpation; all seemed pregnant with such diffi¬ 
culties that pmdent men could hardly look forward to 
the impending revolution without some hesitation and 
anxiety.' Hence Pierpoint, one of the wisest statesmen in 

wards, a strange plan of settlog up again correspondent in ScotiMd, that he. Ash, 
Richard Cromwell, wherein not only and Caiamy, had a long conversation 
these three, but Montague, Jones, and with Monk, March 11 , “ and convinced 
others, were thought to be concerned, him a commonwealth* was. impracticable, 
erroneously no doubt as to Montague, fmd to our sense sent him off that sense 
Clarendon State Papers, 6B3. Carte's he had hitherto maintained, and dame 
Letters, 11.310.330. " One of the greatest itom him as being satisfied of th^ neces- 
rsasons they siUged was, that ihet king's slty of dissolving this bouse, and ualUng 
party, consisting altogether of indigent a new parliament.’' Id. p. &l. Baxter 
men, will become powerCul by little and thinks (he presbyterian mintstere, t<ige> 
little to force the king, whatever be hia thsr with Oaiges and Movrioe, turned 
own di6p<»itioxi, to break any engagement Monk's resulutlon, and induced him to 
he cam now make; and since the nation declare for the king. Llfe,p. 2. This is 
la bent ou a single person, none will com- a very plausible coitJecture, though 1 In- 
Idne aU interests so well as Richard." dine to think Moxtk more dl^sed that 
This made Monk, it is said, Jealous of way by his own judgment or his wife's. 
8t John, 10 diat he was chosen at But she was Infiuenced by the preshyte- 
Cambridge to exclude him. In a letter rlan clergy. They evidently deserved of 
of Thurloo to Downing at the Hague, Charles what they did not meet with. 
April 6, he says "that many of the > The royalists began too soon with 
pr^byteriansaraalarmed at the prospect, threatening Bpeeebas, which well-ni^ 
and thinking how to keejothe king out truatrated thslr oblaoL Id. TSl, 122 , 
without Joining the sectaries." vll. BBl. 121. Carte’s Letters, aiB. Thurloe, BB1. 
'Dda could hardly be aohlevsd but by One 1^. Griffith published a little book 
setting up Richard. Yet that, as Is tndy vindloatii^ the Late king in his war 
said in one of the Utiev iiuoted, was againit the parliament,, for which the 
lidiculoDS. None were soomsplcnouaind mlingpar^ ware by no means ripe; and 
fotrepid un the king’s dde sa the pree- having Joatlfled It before the eounoll, was 
byterlui mlnistenL. ReynokU preached cooimiUsd to the OatB'hMiee, early in 
he&ire the loid^mayor, Feb. 23, with April.' Id tUd. ’Theos inninideaass 
manifest allnaluH to tbe reatoratton; occaeloDBd the Jriag's declantion frum 
Oandm (who may bs reckooed cm that Brsdai Somen Tracts, vL BSd Another 
side, as conforming to on the mme also was pnhHahsd, April 25, IMA, 
day much mon expUdUj, Kennefs dgned lay several peeUt knii^iA divines, 
Regtstor. 69. Sharp lays, in a letter to a be, of the royahat party, disclaiming all 
VOL. n, • u 
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England, Uuough not so far implicated in paat trauBao- 
tions as to have much-to fear, Beems never to have over¬ 
come his repu^auce to the recall of the king ; and I am 
by no means convinced that the BlovmeBS of Monk him¬ 
self was not in some measnre owing to his sense of the 
embarrassments that might attend that event. The 
presbyterianB, generally speaking, had al^ys been on 
their guard against an unconditional restoration. They 
felt much more of hatred to the prevailing power than 
of attachment to the house of Stuart, and had no dis¬ 
position to re^quish, either as to church or state go¬ 
vernment, those principles for which they had fought 
against CSiarles 1. Hence they began, from the very 
time that they entered into the coalition (that is, the 
spring and summer of 1659), to talk of the treaty of 
Newport as if all that had passed since their, vote of the 
5th December, 1648, that the king’s concessions were a 
sufficient ground whereon to proceed to the settlement 
of the kingdom, had been like a hideous dream, from 
which they had awakened to proceed exactly in their 
former oourse.^ The council of state, appointed on 
the 23rd of February, two days after the return of the 
secluded members, consisted principally of this party. 
And there can, I conceive, be no question that, if Monk 
had continued his neutrality to the last, they would, 
in conjunction with the new pariisment, have seni: 
over propositions for the king’s acoeptanoe. Meetings 
were held of the chief presbyterian lords, Manchester, 

private paaiicmi and rneDlanDlB. Kes* Ushed by Carte. The king'i egenta li 
net’s Beglster, 130. Clar. vlL 4T1. Bat England evldeotly expected nothing 
thsM public professloiis were weak dis- better; and were, generally speaking, 
golsea, when belled by tbeir Burrent much for hla accepting Uie propositions. 
lugaagL fiee Baxter, 21t. Huchmont " The presbyterian lords," says sir Allen 
Needham, In t tzact entitled 'Interest Broderlo to Hyde," with many of whom 
will not Lye,’ (written In onewer to sn I have spdeen, pretend that, diould the 
artfal pamphlet ascribed to Fell, adter- king oome In upon onysuch Insurrection, 
wards bishop of Oxford, and reprinted In abetted by those of his own party, be 
Moserea’ Tracts, ' The Interest of Ebg- would be more absoluto than his lather 
land stated'), endeavoured to alarm all was lathe helghtof his prerogative. Stay 
other parties, especially the presbytorUns, therefore, say they, till we are ready; 
frith representations of the riolenoe they our numbers so added will abundantly 
hid to expect from that of the king. ■ See leoompense the delay, rendering what Is 
Arris’s Chaiies IL, 368. now extremely doubtful moioUy certain, 

T Pmutii of the dlsporitlon among this and eetobUshing his throne upon the true 
party to revive the treaty of the ble of bul^ liberty and property.*’ July 14 
Wl^t occur perpetnally in the Tburloe 1669. Clar. State Papers, 631. 
and CloFiDdoa Papers, and in thoee pub- 
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Northumberland, Bedford, Bay, with Fierpoint (who, 
finding it too late to prevent &e king’s return, endea^ 
voured to render it as little dangerous as possible), 
Hollis, Annesley, sir William Waller, Lewis, and other 
leaders of tlmt party. Monk sometimes attended on 
these occasions, and always urged the most rigid limita¬ 
tions,' His sincerity in this was the less suspected, that 
his wife, to whom he was notoriously submissive, was 
entirely presbyterian, though a Mend to the king; and 
his own preference of that sect had always been declared 
in a more consistent and unequivocal manner than was 
usual to his dark temper. 

These projected limitations, which but a few weeks 
before Charles would have thankfiiUy accepted, seemed 
now intolerable; so rapidly do men learn, m the course 
of prosperous fortune, to scorn what_ they just before 
hardly presumed to expect. Those seemed his Mends, 
not who desired to restore him, but who would do so at 
the least sacrifice of his power and pride. Several of 
the council, and others in high posts, sent word that 
they would resist the imposition of unreasonable terms.* 
Monk. himself redeemed his ambiguous and dilatory 
behaviour by taking the restoration, as it were, out of 
the hands of the council, and suggesting the judicious 
scheme of anticipating thoir proposals by the king’s 
letter to the two houses of parliament. For this purpose 
he had managed, with all his dissembling pretences of 
commonwealQi principles, or, when he was (as it wore) 

• 

* Clarendon, ElBt of Rebellion. Til Lettera, 11 320. See also a remarkable 

440. State Papers, TOS, 729. "There letter of the king t« Monk (dated May 
is BO Insolent a spirit among some of 21; but I suspect he used the new style, 
the nobility," says Clarendon, about the tberefore read May 11), Intimatixig what 
middle of February, "that 1 really fear a service it would be to prevent the Im- 
It will turn to an orlstocreoy; Monk in> positton of any tenna. Cior. t4S. And 
oUning that way too, My opinion Is another from him to Morrlce/of the Bame 
clear that the king ought not to port tenor, May 20 ,(N. 5.), 1660 , and hintp 
■with tbs church, crown, or friends' lands, Ing t^tbiim^efity'sfrleiidB In the house 
lest ha make my lord of Northumberland hod complied with the general In all 
his equal uay, perhaps his superliv," things, aocordiog to the kdn^i directions, 
P. 660. departing from their own sense, and 

* Downing, the mtnisteT at the Hogue, restraining tbenuelves from punralng 
was one of these. H)b overtures to the what they thought mnti for his service, 
king were as early as Mouk’s, at the be- Thurioe, vll. 912. This perhaps' referred 
ginning of April; he declared his wl^ to the indemnity and uUw pruyldons 
te see hk msj^y restored on good Uien pending in the oommoos, or nther 
terzno, thou^ many were deolrous to to the delay of a few da^ before the 

him a doge of Venice. Carte's delivery of itr John OrenvU’s message. 
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compelled to lay them aside, of insistiug on hgorous 
limitations, to prevent any overtures from the council, 
who were almost entirely presbyterian, before the meet¬ 
ing of parliament, which would have considerably em¬ 
barrass^ the king's affairs.'’ The elections meantime 
had taken a course which the Action now in power by 
no means regarded with satisfaction. Though the late 
house of commons had passed a resolution that no person 
who had assisted in any war against the parliament since 
1642, unless he should smoe have manifested his good 
affection towards it, should bo capable of being elected, 
yet this, even if it had been regarded, as it Was not, by 
the people, would have been a feeble barrier against the 
royalist party, composed in a great measure of young 
men who had grown up under the commonwealth, and 
of those who, living in the parliamentary counties during 
the civil war, had paid a reluctant obedience to its 
power.” The tide ran so strongly for tha king’s friends, 
that it was as much as the presbyteriana could effect, 
with the weight of government in their hands, to obtain 


b "Msnk cams Ukls day (about the 
first week of April) to the counctl, and 
assured them that, notwitbstaDding all 
the appeaniDoe of a general desire (if 
kingly govenunuity yet It was in nowlso 
his sense, and that he would spend the 
last drop of bis blood to main tain the 
eu&twy.’' Extract »f & letter from 
Thurloe to Downing. Carte's Letters, 
h. 32L *** The council of stale are utterly 
tgBorant of MdiA'b treatliig with the 
king; and sorely, as the present temper 
of the council of state is now. and^ may 
possibly be also of the partlamont, 1^ 
reasMi of the prtsbyterlan Inflsenee upon 
both, 1 should think the first i^pmau 
will not be the w«cit, who peihaps will 
not offin- BO giK^ a raU in conJuDetton 
with the company as be may ^e 
to «ngTuaa the commodity" 0tv. T22, 
April 6. This Bentence la a due to all 
tiie intrigue. U U said seou aftarwards 
^ Tt8, April 11) that the preabyterteia 
ware trouUed et tha eoitrae of the 
•iecUens, whioh made ictBe af the ooi^ 
off ef atate a^iin addreaa theamelvai to 
IfDitoforhitooneenttD pvopoaitkHia fibay 
weoW aaad to the fcisgi but be abao- 
lutoly refiued* and said ba woidd leara 


all to a free parliament, as be had 
promised tha nation. Yet, though the 
elections went as well os the royalists 
could rea|onably expect, Hyde was dis¬ 
satisfied mat the king was not restored 
without the Intierveatlon of the new par¬ 
liament; and this may have been one 
reason of his apleea against Monk, F. 
126 , 131 . 

° A proposed resolution, that those 
who bad been on the king's side, or ihtir 
loru, should be diaabied from voting at 
electtons, was lost by 63 to 66, Idle last 
effort of the expiring long parliament. 
Journals, lath March. The elsotors did 
not think themselves bonnd by this ar¬ 
bitrary exclusion the cavaltors from 
parllaaent; several of whom (though 
not perhaps a great number wi^n iho 
tanns of tbe resolotloii) were returned. 
Massey, however, having gone down to 
stand forGlou(»Bter, was put under arrest 
by order of the oouncfL of state. Thurloe. 
B67. (^reudun, who was himself not 
hwensibla to that kind of nperstttion, 
had Handed that anythlag dufte at 
Oloiiceater 1^ Massey for tbe king's ser¬ 
vice would males a powerful Imj^ai^on 
on the peopU. 
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about an equality of strengtli with the cavaliers in the 
convention parliament.'* 

It has been a frequent reproach to the conductors of 
this great revolution,' that the king was restored with¬ 
out those terms and limitations which might secure the 
nation against his abuse of their confidence; and this, 
not only by contemporaries who had suffered by the 
political and religious changes consequent on the Bestora- 
tion, or those who, in after times, have written with 
some prepossession against the English church and con¬ 
stitutional monarchy, but by the most temperate and 
reasonable men; so that it has become almost regular to 
cast on the convention parliament, and more especially 
on Monk, the imputation of having abandoned public 
liberty, and brought on, by their inconsiderate loyalty 
or self-interested treachery, the misgovemment of the 
last two Stuarts, and the necessity of their ultimate 
expulsion. But, as this is a very material part of our 
history, and those who pronounce upon it have not 
always a very distinct notion either of what was or what 
could have been done, it may be worth while to consider 
the matter somSwhat more analytically; confining myself, 
it is to be observed, in the present chapter, to what 
took place before the king’s personal assumption of the 
government on the 2Wh of May, 1660. The subsequent 
pi-oceedings of the convention parlkment fall within 
another period. 

We may remark, in the first place, that the uncon¬ 
ditional restoration of Charles II. is sometimes spoken 
of in too hyperbolical language, as if he had come in as 
a sort of conqueror, with the laws and liberties of the 
people at his discretion. Yet he was restored to nothing 
but the bounded prerogatives of a king of England; 
bounded by every ancient and modem statute, including 
those of the long parliament, which had been enacted 
for the subjects’ security. If it be true, as I have else¬ 
where observed, that the long parliament, in the year 
1641, had established, in its most essential parts, our 
existing constitution, it can hardly be maintained that 

< It U ft eorloQi proof of tiie itate ravalier pftrty waa oo poweifal, that h!9 
of pubtto Btmeiment th&t, tlmragh Monk fMende did not even prctduce the letter' 
btmielf 'irrote a letter to the eleotora of lest It sBonld be treated with negleot 
Brldgenorth. reconuDBodins Thwloe, the Thurloe.vU. 895. 
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fresh limitationB and additional seouritieB were absolutely 
indispensable, before the most fundamental of all its 
principles, the government by king, lords, and oommons, 
oould be permitted to take its regular course. Those 
who BO vehemently reprobate the want of conditions at 
the Bestoration would do well to point out what con- 
ditions should have been imposed, and what mischiefs 
they can probably trace from their omission.' They 
should be able also to prove that, in the •iroumstanoes 
of the time, it was quite as feasible and convenient 
to make certain secure and obligatory provisions the 
terms of the king’s restoration as seems to be taken for 
granted. 

The chief presbyterians appear to have considered the 
Pi,^, of treaty of Newport, if not as fit to be renewed 
tto Sat “ every article, yet at least as the basis of the 
ofNe^rt compact into wMoh they were to enter with 
huxpodiuit. Charles II.' But were the concessions wrested 
in this treaty from his father, in the hour of peril and 
necessity, fit to become the permanent rules of the 
EingLiBh constitution ? Turn to the’ articles prescribed 
by the long parliament in that negotiktion. Not to 
mention the estabHdiment of a rigorous presbytery in 
the church, they had insisted on the exclusive command 
of all forces by land and sea for t#enty years, with the 
sole power of levying and expending the moneys neces¬ 
sary for their support; on the nomination of the prin¬ 
cipal officers of state and of the'judges during the same 
period; and on the exclusion of the king’s adherents 
from all trust or political power. Admit even that the 
insincerity and arbitrary principles of Charles I. had 
rendered necessary such extraordinary precautions, was 
it to be eupposed that the executive power should not 
revert to nia successor? Better it W8re,.beyond com- 
p>ariBon, to maintain the perpetual exclusion of his family 
ffian to mock them with such a titular crown, the certain 

* ** To the Uiig*i In without dlUBcnlt to percelva ^hat conditloiiB 

eDodltkmi maj be wall Imputed all the thlf Bocret Intrigoa oould have been 
arson ot hli rdgn." Tims n;a Bumet. prevented. 

Hie gmt political error, if eo ft ibould f Clarendon Papen, p. T29. They re- 
be tenned, of tail ralgn, was a oousplrary solved to send the\a|lkles of that treaty 
frt^flieklBgof FraaoB and some wi^ed to the king, leavllj^l^ the prefuA 
^viaen at b^aue to subvert the i^Uglon This was about the oi^DI'of April 
and Vbei^ of Us suh^ecti; and ft is ' ' 
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cause of discontent and intrigue, and to mingle pre¬ 
mature distrust with their professions of affection. There 
was undoubtedly much to apprehend from the king's 
restoration; but it might be expected that a steady 
regard for public liberty in the parliament and the 
nation would obviate'that danger wimout any momentous 
change of the constitution; or that, if such a sentiment 
should prove unhappily too weak, no guarantees of 
treaties or statutes would afford a genuine security. 

If, however, we were to be convinced that the restora¬ 
tion was efl'ected without a sufficient safeguard 
against the future abuses of royal power, we offnnajiig 
must still allow, on looking attentively at the 
circumstances, that there were very great difficulties in 
the way of any stipulations for that purpose. It must 
be evident that any formal treaty between Charles and 
the English government, as it stood in April, 1660, was 
inconsistent with their common principle. That govern¬ 
ment was, by its own declarations, only de iacto, only 
temporary; the return of the secluded members to their 
seats, and the votes they subsequently passed, held forth 
to the people that everything done since the force put 
on the house in December, 1648, was by an usurpation; 
the restoration of the ancient monarchy was implied in 
all recent measures^ and was considered as out of aU 
doubt by the whole kingdom. But between a king of 
England and his subjects no treaty, as such, could be 
binding; there was no possibilily of entering into stipu¬ 
lations with Charles, though in exile, to which a, court 
of justice would pay the slightest attention, except by 
means of acts of parliament. It was doubtless possible 
that the council of state might have entered into a secret 
agreement with him on certain terms, to be incorporated 
afterwards into bills, as at the treaty of Newport But 
at that treaty his father, though in prison, was the 
acknowledged sovereign of England; and it is manifest 
that the king’s recognition must precede the enactment 
of any lajv. It is equally obvious that the contracting 
parties would no longer be the same, and that the con¬ 
ditions that.seemed indispensable to the council of state 
might not meet with the approbation of parliament. It 
might occur to an impatient people that the former 
were not invested with such le^ or permanent autho- 
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nty as CQuld give them aay pretext for bargaining with 
the king, even in behalf of public liberty. 

But, if the conncil of state, or even the parliament on 
its first meeting, had resolved to tender any hard pro¬ 
positions to the king, as the terms, if not of his recog¬ 
nition, yet of his being permitted to exerdse the royal 
functions, was there not a possibility that he might 
demur about their acceptance, that a negotiation might 
ensue to procure some abatement, that, in the inter¬ 
change of couriers bctrveen London and Brussels, some 
weeks at least might be whiled away ? Clarendon, we 
are sure, inflexible and imcompromising as to his master’s 
honour, would have dissuaded such enormous sacrifices 
as had been exacted from the late king. And during 
this delay, while no legal authority would have sub¬ 
sisted, so that no officer could have collected the taxes 
or executed process without liability to punishment, in 
what a precarious state would the parliament have stood! 
On the one hand, the nation, almost maddened with the 
intoxication of reviving loyalty, and rather prone to 
cast at the king’s feet the privileges and liberties it pos¬ 
sessed than to demand fresh security for them, might 
insist njxin his immediate return, and impair the autho¬ 
rity of parliament. On the other hand, the army, despe¬ 
rately irreconcilable to the name of Stuart, and sullenly 
resenting the hypocrisy that had deluded them, though 
they knew no longer where to seet a leader, were acttes- 
sible to the furious commonwealth’s men, who, mshing 
as it fvere with lighted ’torches along their ra^s, endear 
Toured to rekindle a lanaticism that had not cpite con¬ 
sumed its fueL* The escape of Lambeit from the Tower 
had struck a panic into all the kingdom; some such 
accident might again furnish a rallying poiut for tne 
disaffected, and plunge the country into an unfathom¬ 
able abyss of confusion. Hence the motion of sir 
Matthew Hale, in the convention parliament, to appoint 
a committee who should draw up propositions to be sent 
over for, the king’s acceptance, does not app^r to me 
well timed and expedient; nor can 1 censure Monk for 
having objected to it.** The biuineas in hand required 

S life of CUrendon, p. 10, ' 4lon Itadf, tlu tide no to etroos, tint 

^ aajB MDffWbAt be only went into It dexterouBly enough 

Invtdioudy, ** WM the greet eeirloe to get modi praiee end greet rewards.'* 
that Monk did; for as to the restore- P. 123. 



COH^SWEALTH. CONDUCT OF THE CONVENTION. 


297 


greater despatch. If the king’s restoration was an essen¬ 
tial blessing, it was not to be thrown away in the debates 
of a connaittee. A wary, scrupukns, conscientious Eng¬ 
lish lawyer, like Hale, is always wanting in the rapidity 
and decision necessary for revolutions, though he may 
be highly useful in preventing them from going too far. 

It is, I confess, more probable that the king would 
have accepted almost any conditions tendered coiduct d 1 
to him; such at least would have been the ad- 
vice of most of his counsellors; and his own th™not™ 
conduct in Scotland was sufficient to show how 
little any sense of honour or dignity "frould have stood 
in his way. But on what grounds did his English 
friends, nay, some of the presbyteriane themselves, advise 
his submission to the dictates of that parly ? It was in 
the expectation that the next free parliament, summoned 
by hie own wiit, would undo all this work of stipulation, 
and restore him to an unfettered prerogative. And this 
expectation there was every ground, from the temper of 
the nation, to entertain. Unless the convention parlia¬ 
ment had bargained for its own perpetuity, or the privy 
council had been made immovable, or a military force 
independent of the crown had been kept up to overawe 
the people (all of them most unconstitutional and abo¬ 
minable usurpations), there was no possibility of main¬ 
taining the conditions, whatever they might have been, 
from me want of whidh so much mischief is fancied to 
have sprung. Evils did take place, dangers did arise, 
the liberties of England were once more impaired but 
these are far less to be ascribed to the actoinf in the 
restoration than to the next parliament, and to the nation 
who chose it. 

I must once more request the reader to take notice 
that I am not here concerned with the proceedings of 
the convention parliament after the king’s return to 
England, which in some respects appear to me censur¬ 
able ; but discussing the question, whether they were 
guilty of any fault in not tendering bills of limitation on 
the prerogative, as preliminary conditions of his resto¬ 
ration to the-exercise of his lawful authority. And it 
will be found, upon a review of what took place in that 
interregnum from their meeting together on the 25th of 
April, 1660, to Charles’s arrival in London on the 29th 
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of May, that they were leas unmindM than Lm been 
aometimea auppoaed of proviaiona to aecure the kingdom 
Bgainat the perila which had aeemed to thnaten it in the 
restoration. 

On the 26th of April the commons met and elected 
Qrimston, a moderate preabyterian, as their apeaker, 
somewhat againat the aeoret wish of the cavaliers, who, 
elated by their success in the eleotiona, were beginning 
to aim at superiority, and to show a jealousy of their late 
aUiea.' On the same day the doors of the house of lords 
were found open; and ten peers, all of whom had sat in 
1648, took their places as if nothing more than a common 
adjournment had passed in the interval.'" There was, 
however, a very delicate and embarrassing question that 
had been much discussed in their private meetings. The 
object of these, as 1 have mentioned, waa to impose terms 
on the king, and maiiitain the preabyterian ascendancy. 
But the peers of this party were far from numerous, and 
must be outvoted, if all the other lawful members of the 
house should be admitted to their privileges. Of these 
there were three classes. The first waa of the peers who 
had come to their titles since the conclusion of the civil 
war, and whom there was no colour of justice, nor any 
vote of the house, to exclude. To some of these accord¬ 
ingly they caused letters to be directed, and the others 
took their seats without objection on the 26th ai^ 27th 
of April, on the latter of which days thirty-eighr peers 
were present.” The second class was of those who h^ 
joined Charles I., and had been excluded from sitting in 
the house by votes of the long parliament. 'These it had 
been in contemplation among the presbyterian junto to 
keep out; but the glaring inconsistency of such a mea- ^ 
sure with the popular sentiment, and tiie strength that 
the first class had given to the royalist interest mong 
the aristocracy, prevented them from insisting on it.^ A 
third clmw consisted of those who had been created since 
the great seal was taken to York in 1642; some by the 

I Orimitan wu propwed by Plerpotnt, k ThsM wm Uw bmU of Manchefter, 
■Id oondDctod to Uie choir by hlai, Monk, Korthnmberlond, lincoln. Ombl^ tod 
and HoUIb. Joumoli, Pori Hl»t. Tho Suffolk) lordo Soy. Whorton, Humdon. 
oavoilon complolnod thot thla woi dona Orey. Moynard. Lotda' Joumolk April 
befora tbe7 f«ina into tiie boiue, and 
tiukt bi WM pnrtiaL Mordnuat to Hyda, " CIaTi StAto 
Apdi2?. CUrendtHi SiAte Pupaip YA4. Jour 
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late king, others by the present in exile; and these, ao. 
cording to the fundamental principle of the parlmmentary 
side, were incapable of sitting in the house. It was pro¬ 
bably one of the conditions on which some meant to 
insist, conformably to the articles of the treaty of New¬ 
port, that the new peers should be perpetually incapable r 
or even that none should in future have the right of 
voting without the concurrence of both houses of parlia¬ 
ment, An order was made therefore on May 4, that no 
lords created since 1642 should sit. This was vacated by 
a subsequent resolution of May 31, 

A message was sent down to the contmons on April 27, 
desiring a conference on the great affairs of the kingdom 
This was the fltst time that word had been used for more 
than eleven years. But the conunons, in returning an 
answer to this message, still employed the word nation. 
It was determined that the conference should take place 
on the ensuing Tuesday, the firrt of May." In this con- 
ftrence there can be no doubt that the question of further 
securities against the power of the crown would have 
been discussed. But Monk, whether from conviction of 
their inexpedience or to atone for his ambiguous delay, 
had determined to prevent any encroachment on the jpje- 
rogative. He caused the king’s letter to the council of 
state and to the two houses of parliament to be delivered 
on that very day. A burst of enthusiastic joy testified 
their'long-repressed wishes; and, when the conference 
took place the earl of Manchester was instructed to let 
the commons know that the lords “ do own and declare 
♦ 

B •• It was tUs day (April 2 t) moTed upon him; for, if he qipear for the king, 
In the hnnse of commons to call In ths the sffectlonB of tbs people are so high 
king; bat It was deferred till Tuesday for him, that no other authority an 
next by the king’s friends' consent, and oppose him." H. CoTcntiy to Marquis 
then It is generally believed sometblng of Ormcmd." Carte's Letters, U. 829. 
Tvill be done in IL The calling in of the Mordannt coidlnns this. Tbooe who 
king Is nuw not doubted; but there Is a moved for tbs king wera oolooel King 
party tmoong the old secluded members aod Mr. Finch, both decided avaliers. 
that would have the treaty grounded It must have been postponed \/y the 
upon the lale of Wight propositloiiB; policy of Monk* What could Clarendon 
and the old lords are thought generally mean by saying (HlafeMy of BebelUon, 
of that design. But It Is believed iho vlu 4T8) that ** 0(016 bad tbs coorago, 
house of oommtmi will um the king bow loj^ soever ttielr wldies wen, to 
more gently. The general bath been mention his nujesty^f This strangs 
highly complimented by both houses, way of spohdng baa mltted Hums, wbo 
and, without drabi, the M'ving the king copies It. l^e king wu as geneiaflj 
easy or hard Conditions d^ndeth totally ta&ed 'faalflM ireieauthe thranUi 
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that, acDording to the anoient and fandamental laws of 
thia kingdom, the government is and ought to be by 
king, lords, and commons.” On the same day the com' 
mons resolved to agree in this vote, and appointed a 
committee to report what pretended acts and ordinances 
Were inconsistent with it.“ 

It is, however, so fer from being true that this conven¬ 
tion gave itself up to a blind confidence in the king, that 
their journals during the month of May bear witness to a 
considerable activity in furthering provisions which the 
circumstances appeared to require. They appointed a 
committee on May 3rd to consider of the king’s letter 
and declaration, both holding forth, it will be remem¬ 
bered, aU promises of indemnity, and everything that 
could tranquillize apprehension, and to propose bdls ac¬ 
cordingly, especially for taking away military tenures. 
One bul was brought into the house to secure lands pur¬ 
chased from the trustees, of the late parliament; another, 
to establish ministers already settled in benefices; a 
third, for a general indemnity; a fourth, to take away 
tenures in chivalry and wardship; a fifth, to make void 
all grants of honour or estate made by the late or present 
ki^ since May, 1642. Finally, on the very 29th of 
May, we find a bill read twice and committed, for the 
confirmation of privilege of parliament, Magna Chartu, 
the petition of Bight, and other great constitutional 
statutes.'’ These measures, though some of them were 
never completed; proved that the restoration was not 
carriad forward with so thoughtless a precipitancy and 
neglect of liberty as has been asserted. 

There was undoubtedly one very important matter of 
e ce t In controversy which they may seem to have 

resect of avoided, the power over the militia. They 
the miutin. gjieutiy gave up that momentous question. Yet 
it was become, in a practical sense, incomparably more 
important that the representatives of the commons should 
retain a control over the lend forces of the nation than it 
had been at the commencement of the controversy. War 
and usurpation had sowm the dragon’s teeth in our fields; 
and, instead of the peaceable trained bands of former 
ages, the citizen soldiers who could nut be marched 

° Lords' and &nninaiii'Journals. ParL ^ist Iv. ai. 

P CoDuaons' Journals. 
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beyond their oonnties, we had a veteran army accua- 
tomsd to tread npon the civil authority at the bidding of 
their superiora, and used alike to govern and obey. It 
Beemed prodigiously dangerous to give up this weapon 
into the hands of dur new sovereign. The experience of 
other countries as well as our own demonstrated that 
the public liberty could never be secure if a laige 
standing array should be kept on foot, or any standing 
army without consent of parliament. But this salutary 
restriction the convention parliament did not think fit to 
propose; and in this respect I certainly consider them as 
having stopped short of adequate security. It is pro¬ 
bable that the necessity of humouring Monk, whom it 
Was their first vote to constitute gener J of all the forces 
in the three kingdoms,’ with the hope, which proved not 
vain, that the king himself would disband the present 
army, whereon he could so little rely, prevented my en¬ 
deavour to establish the control of parliament over the 
military power till it was too late to vrithstand the vio¬ 
lence of the cavaliers, who considered the absolute pre¬ 
rogative of the crown in that point the ihust iundamental 
article of their creed. 

Of Monk himself it may, I think, be said that, if his 
conduct in this revolution was not that of a conSartot 
high-minded patriot, it did not deserve all the 
reproach that has been so frequently thrown on it. »No 
one can, without forfeiting all pretensions to have his own 
word believed, excuse his incomparable deceit and per¬ 
jury ; a masterpiece, no doubt, as it ought to be reckoned 
by those who set at nought the obligations of veracity in 
public transactions, of that ■wisdom which is not from 
above. But, in seconding the public wish for the king’s 
restoration, a step which few perhaps can be so much in 
love with fanatical and t3rrannous usurpation as to con¬ 
demn, he seems to have used what influence he possessed 
—an influence by no means commanding—to render the 
new settlement as little injurious as possible to public 
and private interests. If he frustrated the scheme of 


^ Lords* Jgumalfi, Itfay 2. Upon the commoni were requested to appoint a 
same day the bouae weal into coustder- proporlioiiAie nomber to Join therein, 
ation how to settle the militia of this But no bill was bnni^t !n UU after the 
kingdom. A committee qf twelve lonU kmg’s return, 
was appointed for this purpose, and the 
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throwing the* executive authority into the hands of a 
Presbyterian oligarchy, I, for one, can see no great cause 
for censure; nor is it quite reasonable to expect that a 
soldier of fortune, inured to the exercise of arbitrary 
power, and exempt from the prevailing religious fana¬ 
ticism which must be felt or despised, should have 
partaken a fervent zeal for liberty, as little congenial to 
his temperament as it was to his profession. He cer¬ 
tainly did not satisfy the king, even in his first promises 
of support, when he advised an absolute indemnity, and 
the preservation of actual interests in the lands of the 
crown and church. In the first debates on the bill of 
indemnity, when the case of the regicides came into 
discussion, he pressed for the smallest number of excep¬ 
tions from pardon; and, though his conduct after the 
king’s return displayed his accustomed prudence, it is 
evident that, if he had retained great influence in the 
council, which he assuredly did not, he would have 
maintained as much as possible of the existing settlement 
' in the church. The deepest stain on his memory is the 
produotion’of Argyle’s private letters bn his trial in 
Gotland; nor indeed can Monk be regarded, upon the 
whole, as an estimable man, though his prudence and 
success may entitle him, in the common acceptation of 
the word, to be reckoned a great one. 
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OHAPTEB XL 

FROM THE RESTORATION OF CHARLES THE SECOND TO THE 
FALL OF THE CABAL ADMINZSTEATION. 


popol&r Joy at the Beatoration PrMeedliiga of the Convontlon FarUament—Act 
of Indenmlty^ExclusloQ of the Regitcidefl asd others—DI acouIozu between the 
Houses ou It—Execution of Regicides — Restitution of Crown and Church Xiuds 

— Discontent of Royalists — Settlement of the Hevenus — Abolition of Mili¬ 
tary Tenures— Excise granted instead — Army, disbanded — Clergy restored to 
their Benefices — Hopes of the Presbyterians from the IPng — Pix^ects for a Cam- 
promise — Sing's Declaration in Favour of It—Convention Parliament dissolved— 
Ditferent Complexion of the next— Condemnation of Vane-Its L^ustic^—Acts 
replacing the Crown in its Prerogatlvea — Corporation Act — Repeal of Triennial 
Act—Star-chamber not restored —Presbyterians deceived tboKing-Savoy 
Conference-Act of Uidfannlty —Election of Nonconformist Clergy—Hopra of 
the Catholics—Bias of the King towards them—Resisted by Clarendon and the 
Parliament — Declaration for Indulgence-Objected toby the Commons—Act 
against Conventicles—Another of the same kind—Remarks on them — Dissatis- 
faction increases — Private Life of the Ring — Oppoaitlon in Parliament—Appro¬ 
priation of Supplies—Commission of Public Accounts—Decline of Clarendon's 
Power — Loss of the King’s Favour — Coalition against him — His Impeachment 

— Soms Articles of it not unfounded— Illegal Imprisonments — Bal e of Dunkirk — 
Solidtation of French Money —His Faults as a Minister—His pusillanimous 
FU^t—And conseciuent Banldiment — Cabal Ministry — Scheme o^Comprehen- 
sion and Indulgence — Triple Alliance — Intrigue with France — King's Etedre to 

' be Absolute—Secret Treaty of 16 lo—Its Objects—Differences between Charles 
and Louis as to the Mode of Its Execution — Fredi Severtiles against Dissenters 
—Dutch War — Declaration of Indulgence — Opposed hy Parliament — And with¬ 
drawn — Test Act — Fall of Shaftesbury and his Colleagues. 

ir is imiversally ackmowledged that no measnre was 
ever more national, or has ever produced more testi¬ 
monies of public approbation, tbw the restoration of 
Charles II. Nor can this be attributed to the ^ 
usual fickleness of the multitude. For the late 
government whether under the parliament or 
the protector, had never obtained the sanction of popular 
consent, nor oofild have subsisted for a day without the 
support of the army. The king’s return seemed to the 
people the harbinger of a real Hberty, instead of that 
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bastaril comf^onwealth which, had insulted them with 
its name—a liberty secure from enormous assessments, 
which, even when lawfully imposed, the English had 
always paid with reluctance, and from the insolent 
despotism of the soldiery. The young and lively looked 
forward to a release from the rigours of fanaticism, and 
were too ready to exchange that hypocritical austerity 
of the late times for a licentiousness and impiety that 
became characteristic of the present. In this tumult of 
exulting hope and joy there was much to excite anxious 
forebodings in calmer men; and it was by no means safe 
to pronounce that a change so generally demanded, and 
in most respects so expedient, could be effected without 
ven^ serious saorifices of public and particular interests. 

Four subjects of great importance, and some of them 
very difficult, occupied the convention parlia- 
ment from the time of the king’s reiliin till 
their dissolution in the following December; a 
P general indemnity and legal oblivion of aU that 

had been done amiss in the late interruption of govern¬ 
ment j an adjustment of the claims for reparation which 
the crown, the church, and private royalists had to 
prefer; a provision for the king’s revenue, consistent 
with the abolition of military tenures; and the settle¬ 
ment of the church. These were in effect the articles 
of a sort of treaty between the king and the nation, 
without some legislative provisions as to which, no 
stable or tranquil course of law could be expected. 

The king, in his well-known declaration from Breda, 
^ted the 14th of April, had laid down, as 
indanmity. it were. Certain bases of his restoration, as to 
Some points which he knew to excite much apprehension 
in England. One of these was a free and general pardon 
to all his subjects, saving only such as should be e» 
oepted by pstriiament. It bad always been the king’s 
expectatiooL, or at Least that of his chancellor, that all 
aachuitmcif immediately concerned in his 

father's death should be delivered up to punish- 
•Aora. ment; * and, in the most unpropitious state of 
hisi fortunes, while making all professions of pardon and 
fovonr to different parties, he bad constantly excepted 


CUr«Bdcm« p. W, 
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the regicides.'’ Monk, however, had adrvised, in his 
first messages to the king, that none, or at most not 
above four, should be excepted on this account;' and 
the commons voted that not more than seven persona 
should lose the benefit of the indemnity both as to life 
and estate.'* Yet, after having named seven of the late 
king’s judges, they proceeded in a few days to add 
several more, who had been concerned in managing his 
trial, or otherwise forward in promoting liis death.' 
They went on to pitch upon twenty persons, whom, on 
account of their deep concern in the transactions of the 
last twelve years, they determined to affect with penal¬ 
ties not extending to death, and to be determined by 
some future act of parliament.' As their passions grew 
warmer, and the wishes of the couit became better 
known, they came to except from all benefit of the in¬ 
demnity such of the king’s judges as had not renderec 
themselves to justice according to the late proclamation. 
In this state the bUl of indemnity and oblivion was sent 

b Clar. State Papers, 111. 42t, 629. In be so excepted, two divisions took plw^, 
fact, very few of tiiem were likely to be 160 to 131, aud 163 to 136; the presby- 
of use; and the exception made his ge- terians being the majority: June 3. 
naral offers appear more sincere. Two other divisions took place on Uie 

Clar. Hist, of Rebellion, vil. 447. names of Leiithall, carried by 215 to 126 , 
Ludlow says that Fairfax and Nortbum- and of Whitelock, lost by U6 to 134. 
berlaiid were positively gainst the pu> Another motion was made afterwards 
nifihment of the regicides; vuL ill. p. 10 ; agalnat Whitelock by Prynne. Milton, 
and that Monk vehemently declared at was ordered to be prosecuted separately 
first against any exceptions, and afters from the twenty; so that they already 
wards prevailed on the bouse to limit broke their resolution. lie was* put in 
them to seven: p. 16. Though Ludlow custody of the seijeant-at^arms, andre- 
was not in England, this seems very leased, December 17. Andrew Marvell, 
probable, and is confirmed by other his Mend, soon afterwards complained 
authority as to Monk. Fairfax, who bad that fees to the amount of 150 pounds 
lat one day hiinself on the king's trial, had been extorted from him; but Finch 
could hardly with decency concur In the answered that Milton had l^en Crom- 
puiilsbment of those who went on. well’s secretary, and deserved hanging, 

d Journals, May 14. Pari. Hist p. 168 , Lenthall had taken 

e Junes, 6, 7. The first seven were some share in the restoration, and on- 
Scott, Holland, Lisle, Barksteod, Harii- tered into correspondence with the king’s 
son, Say, Jones. They went on to add advisers a little before. Clar. State 
Coke, BniUghton, Dendy. • Papers, ilL 711, 720. Hennet's Register, 

/These wei% Leuthall, Vane, Burton, 762. But the royalists never could, forgive 
Eeble, St Jobih Ireton, Haslerlg, Syden- bis having put the question to the vote 
ham, Desborougb, Axtell, Lambert, Pack, on the ordluance for trying the late king. 
Blackwell, Fleetwood, P;^e, Dean, Creed, 6 June 30. This was cairled without a 
Nye, Gkoidwin, and Cobbet; some of division. Eleven were afterwords ex> 
them rather insignificant names. Upon copied by name, as not having rendered 
the Words that '* twenty and no more" themselves ; July I. 
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np to the lords.*’ But in that house tho old royalists had 
a more decisive preponderance than among the commons. 
Tbfey voted to except all who had signed the death- 
warrant against Charles I,, or sat when sentence was 
pronounced, and fivo others by name, Hacker, Vane, 
Lambert, Haslerig, and Axtell. They struck out, on 
the other hand, the clause reserving Lenthall and the 
rest of the same class for future penalties. They made 
other alterations in the bill to render it more severe ; ‘ 
and with these, after a pretty Iqng delay, and a positive 
message irom the king, requesting them to hasten their 
proceedings (an irregularity to which they took no ex¬ 
ception, and which in the eyes of the nation was justified 
by the circumstances), they returned tho bill to tho 
commons. 

The vindictive spirit displayed by the upper house 
was not agreeable to the better temper of the commons, 
where the presbyterian or moderate party retained great 
influence. Though the king’s judges (such at least as 
had signed the death-warrant) were equally guilty, it 
was consonant to the practice of all humane govern¬ 
ments to make a selection for capital penalties; and to 
put forty or fifty persons to death for that offence seemed 
a very sanguinary course of proceeding, and not likely 
to promote the concUiation and oblivion so much cried 
up. But there was a yet stronger objection to this 
severity. The king had published a proclamation, in 
a few days after his landing, commanding his father’s 
judges to render themselves up within fourteen days, 
on pain of being excepted from any pardon or indem¬ 
nity, either as to their lives or estates. Many had 
voluntarily come in, having put an obvious construction 
on this proclamation. It seems to admit of litlje ques¬ 
tion that tho king’s faith was pledged to those persons, 
and that no advantage, could be taken of any ambiguity 
in the proclamation, without as real perfidiousness as if 

h July 11 . * person (among the regicides) to be exe- 

1 The worst and most odious of their cutel. This was done in the three last 
proceedings, quite unworthy of a Chris- instances; but lord Denbigh, aa Hamil- 
(inn and civilised asMinhly, wu to give tou’s kinsman, nominated one who was 
tlie next relations of the four peers who dead; and, on this being pointed out to 
hod been executed under the common- him, refused to fix on anotlier. Journal, 
wealth, Hamilton, Holland, Capel, and A«g 7. Ludlow, ill. 34. 

Derby, Che privilege of naming each one 
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the words had heen more express. They were at least 
entitled to he sot at liberty, and to have a reasonable 
time allowed for making their escape, if it were delbr- 
mined to exclude them from the indemnity.'* 

The commons were more mindful of the king’s tetwe™ "hs 
honour and their own than his nearest ad- 
visers.'" But the violent royalists were gaining ground 
among them, and it ended in a compromise. They left 
Hacker and Axtell, who had been prominently concerned 
in the king’s death, to their fate. They even admitted 
the exceptions of Vane and Lambert, contenting them¬ 
selves with a joint address of both houses to the king, 
that, if they should be attainted, execution as to their 
lives might be remitted. Haslerig was saved on a divi¬ 
sion of 141 to 116, partly through the intercession of 
Monk, who had pledged his word to him. Most of the 
king’s judges were entirely excepted; but with a proviso 
in favour of such as had surrendered according to the 
proclamation, that the sentence should not be executed 
without a special act of parliament." Others were re¬ 
served for penalties not extending to life, to be inflicted 
by a future act. About twenty enumerated persons, as 
well as those who had pronounced sentence of death in 
any of the late illegal high courts of justice, were ren¬ 
dered incapable of any civil or military office. Thus, 
after three months’ delay, which had given room to dis- 
tnist the boasted clemency and forgiveness of the victo¬ 
rious royalists, the act of indemnity was finally passed. 

kLord Southampton, according to shoalders, but puts the case of those who 
Ludlow, actually moved this in the house obeyed the prucUunatloD on a very differ- 
of lords, but was opposed by Finch; ent footing. The king, he pretends, had 
Hi, 43. • always expected that oone of the regi* 

Clarendon uses some shamefil chi- cidea should be spared. But wby did be 
canery about this (Life, p. 69); and with publish such a proclamation? Clarendon, 
that inaccuracy, to say the least, so ha- however, seems to have been against the 
bitual to him, says, “ the parliament had other exceptions from the bill of indem* 
published a proclamation, that all who nity, astontrary to some expresslonfi in 
did not render themselves by a day the declaration from Breda, which bad 
named should be judged as ^Uty, and been inserted by Monk's advice; and 
attainted of treason." The proclamation thiui wisely end honourably got rid of the 
was published by the king, on the sug- twenty exceptions, which had been sent 
gestion indeed of the lords and commons, up ft-om the commons, p. 133. Thelower 
and the expressions were what 1 have house resolved to agree with the lords os 
stated in the text. State Trials, v. B6B. to those twenty persons, or ratberslxteeD 
Somers Tracts, vli. 437. It Is obvious of them, by ISI to 102, HoUii and Mor- 
thatbytbisaiisrepresentationbeiiDtonly rice telling tbs ayes, 
throws the blame of ill faith off the kiug's ° StaL 12 Car. IL c. 11. 

X 2 
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Ten persons suffered death soon afterwards for the 
Eiecnaon murder of Charles I.; and three more who 
ofr^ddea, ^ad been seized in Holland, after a consider¬ 
able lapse of time.” There cart be no reasonable ground 
for censuring either the king or the parliament for their 
punishment, except that Hugh Peters, though a very 
odious fanatic, was not so directly implicated in the 
king’s death.as many who escaped, and ^e execution of 
Scrope, who had surrendered under the proclamation, 
was an inexcusable breach of faith.’’ But nothing can 
be more sophistical than to pretend that such men as 
Hollis and Annesloy, who had been expelled from par¬ 
liament by the violence of the same faction who put the 
king.to death, were not to vote for their punishment, or 
to sit in judgment on them, because they had sided with 
the commons in the civil war." It is mentioned by 
many witters, and in the Joumals, that when Mr. Lent- 
hall, son of the late speaker, in, the very first days of 


^ Tbete were, in the flni insUnce, 
Hirrlson, Scott, Scrope, Jcobs, Clement, 
Ghqw, of whom had signed the war¬ 
rant, Oook, the solicitor at the high court 
of Jtutlce, Hacker aodi AjEtell, who com¬ 
manded the guard on that occasion, and 
Peters. Two years afterwards, Downing, 
ambassador in Holland, prevailed' on the 
states to give up Barkatead, Corbet, and 
Okey. They ali died with great con¬ 
stancy, and an eotbuglasUc persuadun of 
the rlg^teousncrsB of their cause. State 
TrhUs. 

Fepys says in bts Diary, 13th October, 
1S60, of Harrison, whose execution be 
witnessed, that be looked as cheerful os 
any man could do In that cundltlon.” 

^ It is remarkaUe that Scrope hadbeen 
so particularly favoured by conven¬ 
tion parliament, as to be exempted, tc^ 
ther with Hutc^son and Lascelles, Hum 
any penalty or forfeiture by a' special 
Tesolutioa: June 9 . But the lords put in 
hlfl name again, though they pointedly 
excepted Hutchinson; aod the commons^ 
after flnt resolving that he should only 
pxy a hue of one year’s value of bis 
e^te, come at last to agree In ncepthig 
him from the indemnity as to life. It 
appears thaf some private conversation 
(d Scrope had been betxByed, where- 


lU' be spoke of the king’s death as be 
thought 

As to Hutebinsott, be bad certainly 
concurred in the reatoratlon, having an 
extreme dislike to the party who had 
tunied out the parliament in Dct 1659, 
especially Lambert This may be in¬ 
ferred from his condhet, as well as by 
what Ludlow says, and Kenuet in bis 
Register, p.. 169. His wife puts a speech 
Into bis mouth as to his share in the 
king’s deathrUot a1»olute]y justifying it, 
but, I suspect, stronger than he ventured 
to use. At Ibast, the commons voted that 
he should not be excepted from the in¬ 
demnity, " pn account of bis signal re¬ 
pentance," which could hudly be predi¬ 
cated of language she ascribes to him. 
Ciompare Mix. Hutchinson's Memoirs, p. 
.387, with Commons’ Journals, June B. 

9 Horace Walpols, in his Catalogue of 
HoMa Authors, has thoughtfit to censure 
both these persons for thetr pretended 
incoDststeney. The case is however dif¬ 
ferent as to Monk and Cooper; and 
perhaps It may be thought that men of 
more deRcate sentiments than elibsr of 
tihese posseued would not bsvs aat upon 
the trial of those with whom they had 
long professed to act in concert, though 
innocent of thsii crime. 
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the convention parliament, was led to say that those who 
had levied war against the king were as hlameable^as 
those who had out ofiF his head, he received a reprimand 
from the chair, which the foUy and dangerous conse¬ 
quence of his position well deserved ; for such language, 
though it seems to have been used by him in extenuation 
of the regicides, was quite in the tone of the violent 
royalists.' 

A' question apparently far more diificult was that of 
restitution and redress. The crown lands, those 
of the church, the estates in certain instances crown"" 
of eminent royalists, had been sold by the 
authority of the late usurpers, and that not 
at very low rates, considering the precariousness of the 
title. This natiu-ally seemed a material obstacle to the 
restoration of ancient rights, especially in the case of 
ecclesiastical corporations, whom men are commonly less 
disposed to favour than private persons. The clergy 
themselves had never expected that their estates would 
revert to them in full propriety, and would probably 
have been contented, at the moment of the king’s return, 
to grant easy leases to the purchasers. Nor were the 
house of commons, many of whom were interested in 
these sales, inclined to let in the former owners without 
conditions. A hill was accordingly brought into the 
house at the beginning of the session to confirm sales, 
or to give indemnity to the purchasers. I do not find 
its f)rovisions more particularly stated. The 2 eal of the 
royalists soon caused the crown lands to he excepted.' 
But the house adhered to the principle of composition 
as to ecclesiastical property, and kept the hill a long 
time in debate. At the adjournment in September the 
chancellor told them his majesty had thought much 
upon the business, and done much for the accommodation 
of many particular persons, and.doubted not hut that, 
before they met again, a good progress would be made, 

'CommoBB' /oanMi», May 12 ^ letio. lurried the presbyterlans 16K 

[Yet tbe balance of partleg in the con* to 160. It waa not deilpieU that tboee 
▼entlon parliament was BO equal, that on who had acconnted to tbe parllameut 
a resulntlon that recelyere and collectore ahould tfctuaily refuni what they had 
of public money should be acc4)UDiable received, but to dadare, Indireotly, tbe 
to tbs king for all mDne}ni received by Illegality of tbe parilamenthry aotboilty 
them stoce Jan. 30, an amend- Commona'JoUrnale. June X*—lB4S.j 

meat to iuhsiltoto the year U42w3 wm " FarL HIA. to. 8fl. 
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so that the persons coneemed woiild be much, to blame 
if they received not full satisfaction, promising also to 
advise with some of the commons as to that settlement. 
These expressions indicate a design to take the matter 
out of the hands of pafliament. For it was Hyde’s firm 
resolution to replace the church in the whole of its pro¬ 
perty’, without any other regard to the actual possessors 
than the right owners should severally think it equitable 
to display. And this, aa may be supposed, proved very 
small. No further steps were taken on the meeting of 
parliament after the adjournment; and by the dissolu¬ 
tion the parties were left to the common course of law. 
The church, the crown, the dispossessed royalists, re¬ 
entered triumphantly on their lands: there were no 
means of repelling the owners’ claim, nor any satisfac¬ 
tion to be looked for by the purchasers under so defec¬ 
tive a title. It must be owned that the facility with 
which this was accomplished is a striking testimony to 
the strength of the new government and the concurrence 
of the nation. This is the more remarkable, if it be 
true, as Ludlow informs us, that the chapter lands had 
been sold by the trustees appointed by parliament at the 
clear income of fifteen or seventeen years’ purchase." 

The great body, however, of the suffering cavaliers, 
Dticontont Compounded for their delinquency 

of the under the ordinances of the long parliament, 

royaUsta. qj. -j^iiose estates had been for a time in seques¬ 
tration, found no remedy for these losses by any prdfcess 
of law. The act of indemnity put a stop to any suits 
they might have instituted against persons concerned in 
carrying these illegal ordinances into execution. They 
were compelled to put up with their poverty, having 
the additional mortification of seeing one class, namely, 
the clergy, who had been engaged in the same cause, 
not alike in their fortune, and many even of the van¬ 
quished republicans undisturbed in ,WBalth which, 
directly or indirectly, they deemed acquired at their 

t Pu*!. Hist. It. 129. tent to give leases of their lands: p. 

** MsBolrs, p. 22B. It appears by lomi 820, 723. Hyde, however, was convlnoed 
fMfluges In the ClaituidoD lepers that that the ^urch would be eltlier totally 
the chuzdib|dnot expected to come off ruinsd, or restored to a great lustre; 
A biilUantly; and, wbUe the restoration and herein he was rtght| ss It turned 
was jat unsettled, would hSTe been con- out F.614. 
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own expense,* They called the statute an act of indem¬ 
nity for the king’s enemies, and of oblivion for bis 
friends. They murmured at the ingratitude of Charles, 
as if he were bound to forfeit his honour and risk his 
throne for thfeir sakes. They cijpceived a deep hatred 
of Clarendon, whose steady adherence to the great prin¬ 
ciples of the act of indemnity is the most honourable act 
of his public life. And the discontent engendered by 
their disappointed hopes led to some part of the opposi¬ 
tion afterwards experienced by the king, and still more 
certainly to the coalition against the minister. 

No one cause had so eminently contributed to the 
dissensions between the crown and parliament, 
in the two last reigns, as the disproportion ofaiu 
between the public revenues undor a rapidly- 
increasing depreciation in the value of money, and the 
exigencies, at least on some occasions, of the adminis¬ 
tration. There could be no apology for the parsimonious 
reluctance of the commons to grant supplies, except the 
constitutional necessity of rendering them the condition 
of redress of grievances; and in the present circum¬ 
stances, satisfied, as they seemed at least to be, with the 
securities they had obtained, and enamoured of their 
new sovereign, it was reasonable to make some further 
provision for the current expenditure. Yet this wa.s to 
be meted out with such prudence as not to place him 
beyond the necessity of freq^uent recurrence to their aid. 
A,committee was accordingly appointed “ to consider of 
settling such a revenue on his majesty as may maintain 
the splendour and grandeur of his kingly office, and 
presence the crown from want and from being under¬ 
valued by his neighbours." By their report it appeared 
that the revenue of Charles I. from 1637 to 1641 had 


* Life of Clarendon/s9. L'Estrange, 
in a pamphlet printed before the end of 
1660, complaliu that the cavalien were 
neglected, the king betrayed, the crea¬ 
tures of Cromwell, Brudehaw, and St, 
John, laden widi offices and honours. Of 
the Indemnity he says, " That act made 
the enemies to Uis constltutlou maaters 
in effect of the booty of three natlonB, 
the crown and church landa, all 
which they n^ght now call their own; 


while those who stood up for the laws 
were abandoned to the comfort of an Ir¬ 
reparable but hoDoarable ruin,” He 
reviles the presbyterian ministers still 
In poBSesslon, and tells the king that 
misplaced lenity was hit father’s ruin. 
Hsnnet's Register, p. 233. Bee, too, in 
Somers Tracts, vU. 6lf, ' The Humbls 
Bepreaentatlon of the Bad Conditlnn ol 
the King’s Fhrty.' Alapp. 667. 
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amounted on an. average to about 900,000?,, of which full 
200,000(. arose from sources either not warranted b 7 law 
or no longer available,^ The house resolved to raise the 
present king’s income to 1,200,000?. per annum,* a sum 
perhaps sufficient in thMe times for the ordinary charges 
of government. But the funds assigned to produce his 
revenue soon fell short of the parliament’s calculation.' 

One ancient fountain that had poured its stream into 
Abouuon royal treasury it was now determined to 

ofmiuiiiry olose up for ever. The feudal tenures had 
Sm"’ brought with them at the Conquest, or not long 
grantea after, those incidents, as they were usually 
called, or emoluments of signiory, which re¬ 
mained after tho military character of fiefe had been 
nearly effaced, especially the right of detaining the 
estates of minors holding in chivalry without accoimting 
for the profits. This galling burthen, incomparably more 
ruinous to the tenant than beneficial to the lord, it had 
long been determined to remove. Charles, at the treaty 
of Newport, had consented to give it up for a fixed 
revenue of 100,000?.; and this was almost the only part 
of that ineffectual compact which the present parliament 
were anxious to complete. The king, though likely to 
lose much patronage and influence, and what passed 
with lawyers for a high attribute of hie prerogative, 
could not decently refuse a commutation so eyidently 
advantageous to the aristocracy. No great difference of 
opinion subsisting as to the expediency of taking away 
military tenures, it remained only to decide from what 
resources the commutation revenue should spring. Two 
schemes were suggested; the one, a permanent tax on 
lands held in chivalry (which, as distinguished from those 
in Boccago, were alone liable to the feudal burthens); 
the other, an excise on heer and some other liquors. It 
is evident that the former was founded on a just prin¬ 
ciple, while the latter transferred a particular burthen 

T [Oonunoug’ Joam&lB, Septi* 1660; 1,200.000E. voted by parliament. See 
whtdhl quote from'Letter to the Rev. T. bia Diary, March 1, 16B4. Ralph,how> 
CSarte'(ialY49),p.44. Tbisaeemfitobava ever, sayB, the iDoome lu lBS2 was 
been B^uslve dI Bhip-moDe7r~'‘l84S.] 1,120,5931., though the ezpeudilure was 
* Ccimmoiis’ Journals, September 4, 1,439,0CM){.: p. 89. It appears probable 
I860. Sir Philip Warwick, cbaocellor of that the hereditary ezclss did not yel 
the ezchequer, assured Pepys that the produce much beyoud Its estimate. Id. 
rereoue fell ^ort by a fourth of tba p. ao. 
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to the community. But the self-interest which so un- 
happily'predominates even in representative assemblies, 
with the aid of the courtiers, who knew that an excise 
increasing with the riches of the country was far more 
desirable for the crown than a hsed land-tax, caused the 
former to be carried, though by the very small majority 
of two voices.* Yet even thus, if the impoverishment 
of the gentry, and dilapidation of their estates through 
the detestable abuses of wardship, was, as cannot be 
doubted, very mischievous to the inferior classes, the 
whole community must be reckoned gainers by the 
arrangement, though it might have been conducted in a 
more equitable manner. The statute 12 Car. II. c. 24, 
takes away the court of wards, with all wardships and 
forfeitures for marriage by reason of tenure, all primer 
seisins and fines for alienation, aids, escuages, homages, 
and tenures by chivalry without exception, save the 
honorary services of grand sergeanty; converting all 
such tenures into common soccage. The same statute 
abolishes those famous rights of purveyance and pre¬ 
emption, the fruitful theme of so many complaining par¬ 
liaments ; and this relief of the people from a general 
burthen may serve in some measure as an apology for 
the imposition of the excise. This act may be said to 
have wrought an important change in the spirit of our 
constitution, by reducing what is emphatically called 
the prerogative of the crown, and which, by its practical 
exhibition in these two vexatious exercises of power, 
wardship and purveyance, kept up in the min ds 6f the 
people a more distinct perception, as we'll as more awe, 
of the monarchy, than could be felt in later periods, 
when it has become, as it were, rherged in the common 
Course of law, and blended with the very complex 
mechanism of our institutions. This great innovation, 
however, is properly to be referred to the revolution of 
1641, which put an end to the court of star-chamber, 
and suspended the feudal superiorities. Hence, with 
all the misconduct of the two last Stuarts, and all the 
tendency towards arbitrary power that their government 
often displayed, we must peroeive that the constitution 

* Nov. 21, 1660, 151 to 145. Pari. taryexdietbQignuitedwaf one moiety ol 
Hist [It li to be obeerved. qb acme wbat ftlreadf wu paid by vlrtite of ordU 
e&cuiw for the commons, that the heredt- nances iuulertb6coiamuawealUL—lB46.] 
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had put on, in a very great degree, its modem character 
during that period; the boundaries of prerogative were 
better understood; its pretensions, at least in public, 
were less enormous ; and not so many violent and oppres¬ 
sive, certainly not so many illegal, acts were committed 
towards individuals as under tlie two first of their family. 

In fixing upon 1,200,000/. as a competent revenue for 
Army the crown, the commons tacitly gave it to be 
dUbaniieii. understood that a regular military force was 
not among the necessities for which they meant to pro¬ 
vide. They looked upon the army, notwithstanding its 
recent services, with that apprehension and jealousy 
which became an English house of commons. They were 
still supporting it by monthly assessments of 70,000!., 
and could gain no relief by the king’s restoration till 
tjiat charge came to an end. A bill therefore was sent 
up to the lords before their adjournment in September, 
providing money for disbanding the land forces. This 
was done during the recess: the soldiers received their 
arrears with many fair words of praise, and the nation 
saw itself, with delight and thankfulness to the king, 
released from its heavy burthens and the dread of servi¬ 
tude.*’ Yet Charles had too much knowledge of foreign 
countries, where monarchy flourished in all its plenitude 
of sovereign power under the guardian sword of a stand¬ 
ing army, to part readily with so favourite an instrument 
of kings. Some of his councillors, and especially the 
duke of York, dissuaded him from disbanding the army, 
or at least advised his supplying its place % another. 
The unsettled state of the kingdom after so momentous 
a revolution, the dangerous audacity of the fanatical 
party, whose enterprises were the more to be guarded 
against because they were founded on no such calcula¬ 
tion as reasonable men w6uld form, and of which the 
insurrection of Venner in November, 1660, furnished 
an example, did undoubtedly appear a very plausible 
excuse for something more of a military protection to 
the government than yeomen of the guard and gentle¬ 
men pensioners. General Monk’s regiment, called the 
Coldstream, and one other of horse, were accordingly 

b The tvoopg dlBbanded were fourteen In ScotUnl, besides purlsoiis. Journal^ 
roglmenU of horse and sighteen of foot Kov. T. 
la EnglADd; one of horse uid four of foot 
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retained by the king in his service; another was formed 
out of troops brought from Dunkirk; and thus began, 
under the name of guards, the present regular army of 
Great Britain.” In 1662 these amounted to about 5000 
men; a petty force according to our present notions, or 
to the practice of .other European monarchies in that 
age, yet sufficient to establish an alarming precedent, 
and to open a new source of contention between the 
supporters of power and those of freedom. 

So little essential innovation had been effected by 
twenty years’ interruption of the regular government in 
the common law or course of judicial proceedings, that, 
when the king and house of lords were restored to their 
places, little more seemed to be requisite than a change 
of names. But what was true of the state could not be 
applied to the church. The revolution there had gone 
much farther, and the questions of restoration and com¬ 
promise were far more difficult. 

It will be remembered that such of the clergy as 
steadily adhered to the episcopal constitution 
had been expelled from their benefices by the rsKa 
long parliament under various pretexts, and 
chiefly for refusing to take the covenant. The 
new establishment was nominally presbyterian. But 
the presbyterian discipline and synodical government 
were very partially introduced; and, upon the whole, 
the church, during the suspension of the ancient laws, 
was rather an assemblage of congregations than a com¬ 
pact body, having little more unity tfian resulted from 
their common dependency on the temporal magistrate. 
In the time of CromweU, who favoured the independent 
sectarifis, some of that denomination obtained livings; 
but very few, I believe, comparatively, who had not 
received either episcopal or presbyterian ordination. 
The'right of private patronage to benefices, and that of 
tithes, though continually menaced by the more violent 
party, subsisted without alteration. Meanwhile the 
episcopal ministers, though excluded from legal tolera¬ 
tion along with papists, by the instrument of govern¬ 
ment under which Cromwell professed to hold his power, 
obtained, in general, a sufficient indulgence for the exer- 


* Ralph, 36 i Ufe of Jamea, U1 ; Qroie'i MUllBir AntiqnlUn, LIL 
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oise of their funetion.'* Once, indeed, on discovery of 
the royalist conspiracy in 1655, he published a severe 
ordinance, forbidding every ejected minister or fellow 
of a college to act as domestic chaplain or schoolmaster. 
But this was coupled with a promise to show as much 
tenderness as might consist.with the safety of the nation 
towards such of the said persons as should give testimony 
of their good affection to the government; and, in point 
of fact, this ordinance was so far from being rigorously 
observed, that episcopalian conventicles were openly 
kept in London.” Cromwell was of a really tolerant 
disposition, and there had perhaps, on the whole, been 
no period of equal duration wherein the catholics them¬ 
selves suffered so little molestation as under the pro¬ 
tectorate.' It is well known that he permitted the 
settlement of Jews in England, after an exclusion of 
nearly three centuries, in spite of the denunciations of 
some bigoted churchmen and lawyers. 

The presbyterian clergy, though co-operating in the 
king's restoration, experienced very just appre- 
th^preaby- hensious of the church they had supplanted; 

and this was in fact one great motive of the 
° restrictions that party was so anxious to impose 

on him. His character and sentiments were yet very 
imperfectly known in England ; and much pains were 
taken on both sides, by short pamphlets, panegyrical or 
defamatory, to represent him as the best Englishman 
and best protest^nt of the age, or as one given up to 
profligacy and popery.® The caricature likeness was, 


>1 Neal, 42S. 444. 

* Neal, 4U. PBpys's. Diary, ad Inlt 
Ejven in Oxford, about SOO epiBcopaliatiB 
used to most eveiy Sunday with the con- 
bivance of Dr. Owen, dean of Christ 
i^uTch. Orme^ Life of Owen. lee. It 
ie iomewhiit lH}ld in Anglican writeiB to 
complain, os they now and then do, of tbo 
penecutlon they fuffered at this period, 
when we consider what had been the 
conduct of tha bishops before, and what 
it was afterwards. 1 do not know that 
any member of the church of England 
was imprisoned oudar tha commonwetdih, 
except for some political raaMin; certain 
It Is that the gaols were not filled with 
them. 


f The penal laws were comparatively 
dormant, though two priests sufiered 
death, one of them before the protector¬ 
ate. Butler's Mem. of Catholics, 11. 13. 
But in less Cromwell issued a procla¬ 
mation for die execution of these statutes \ 
which seems to have been provoked by 
the persecution of the Vaudols. White- 
lock telU us he opposed It, €25. It was 
not acted upon. 

S Several of these appear in Somers' 
Tracts,volvli, Tbektng’snearestMends 
were of course not backward in praising 
him, though a little at the expense of 
their consciences. " In a word," says 
Hyde to a correspondent In 165B, ‘'if 
being the best protestant and the beat 
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we must now acknowledge, more true than the other; 
but at that time it was fair and natural to dwell on the 
more pleasing picture. The presbyterians remembered 
that he was what they called a covenanted king; that 
is, that, for the sake of the assistance of the Scots, he 
had submitted to all the obligations, and taken all the 
oaths, they thought fit to jmpose.'* But it was well 
known that, on the failure of those prospects, he had 
returned to the church of England, and that he was 
surrounded by its zealous adherents. Charles, in his 
declaration from Breda, promised to grant liberty of 
conscience, so that no man should be disquieted or 
called in question for differences of opinion in matters 
of religion which do not disturb the peace of the 
kingdom, and to consent to such acts of parliament as 
should be offered to him for confirming that indulgence. 
But he was silent as to the church establishment; and 
the presbyterian ministers, who went over to present 
the congratulations of their body, met with civil lan¬ 
guage, but no sort of encouragement to expect any per¬ 
sonal compliance on the king’s part with their mode of 
worship.' 

The moderate party in the convention parliament, 
though not absolutely of the presbyterian 
interest, saw the danger of permitting on op- for a 
pressed body of churchmen to regain their ““promise 

EagUshnuLR of the nation can do the king shows that he was on the point of giying 
good at home, be must prosper with and his new frienih the alip; as indeed he 
b^his own Bubjecta." Clar. State Papers, attempted soon after, In what was called 
641. Morley says he had been to seo the Start Laing, 111. 4ri. 

Judge Hale, who asked him questions i [Screral letters of Sharp, then In 
about the king’s character and firmness London, are publi^ed In Wodrow's 
In the proteatant religion. Id. 738. Mor- 'History of the Churdi of Scotland,' 
ley’s exertions to dispossess men of the which I quote from Rennet's Register, 
notionthat the king and his brother were “1 see clearly,” he wrltea on June 
inclined to popery are also menUoned by 10, *' tbe general will not stand by the 
Kennet In hia Register, B18; a book presbyterians; they talk of closing with 
Containing very copious infonnation as to moderate episcopacy for fear of wone.” 
this particular period. Yet Morley could And on June 23, "All is wrong here as 
hardly have beenwitboot strong suspi- to church affairs. Episcopacy will be 
cions as to both of them. settled here to tbe height; their lands 

h He hod written Ip cipher to secretaiy will be bB restored. None of the presby- 
Nicholas, from St Johnston's, Sept 3, ierian way here oppose this, but moum 
1050, the day of the battle of Dunbar, in secret” “Tbe generality of tbe pe> 
” Nothing could have confirmed me more pie are doting after prelacy and tbe eer- 
U>the church of England than being here, ' ylce-book.” He found to his cost that 
seeing their hypocrisy.*’ Supplement to it was mttch othorwise In Scotland.— 
Evelyn’s Diary, 133. The whole letter 1846.] 
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superiority without some restraint. The actual incum¬ 
bents of benefices were on the whole a respectable 
and even exemplary class, most of whom could not be 
reckoned answerable for the legal defects of their title. 
But the ejected ministers of the Anglican church, who 
had endured for their attachment to its discipline and to 
the crown so many years ofepoverty and privation, stood 
in a still more favourable light, and had an evident 
claim to restoration. The commons accordingly, before 
the king’s return, prepared a bill for confirming and 
restoring ministers, with the two-fold object of replacing 
in their benefices, but without their legal right to the 
intermediate profits, the episcopal clergj’- who by ejection 
or forced surrender had made way for intruders, and at 
the same time of establishing the possession, though 
originally usurped, of those against whom there was no 
claimant living to dispute it, as well as of those who had 
been presented on legal vacancies.'^ This act did not 
pass without opposition from the cavaliers, who panted 
to retaliate the persecution that had afflicted their 
church."' 

This legal security, however, for the enjoyment of 
their livings gave no satisfaction to the scruples of con¬ 
scientious men. The episcopal discipline, the Anglican 
liturgy and ceremonies, having never been abrogated by 
law, revived of course with the constitutional monarchy; 
and brought with them all the penalties that the act of 
imifonnity and other statutes had inflicted., The non- 

Ic 12 Car. 11. c. IT. It Is quite clear factory to tbe court, who preferred the 
that an usurped p^sscssioD was confinued confinuatlun of ministers by particular 
by this act, wbem the lawful iDCumbeut letters patent under the great seal; that 
wao dead [though Burnet Intimates that, tbe king’s prerogative of dispensing with 
this statute not having been confirmed acts of parliament might not grow into 
by the next parliament, those who had disuse. Muiygoithe odditiunal Becurity 
originally come In by an unlawful title, of such patents; which proved of service 
were expelled by course of law. This I to them, when the next parliament did 
am Inclined to doubt, as such a proceed* not think fit to confirm this important 
lug would have assumed the Invalidity statute. Baxter says, p. 241, some got 
of the laws enacted In the convention Utters patent to turn out the possessors, 
parliamenL But we find by a case re* where the former Incumbents were dead, 
ported in 1 Ventris, that tho Judges These roust have bden to benefices in the 
Would not suffer these acta to be dls* gift of tbe crown; in other cases letters 
putedL—1846.] patent could have been of no effect I 

^ Pari. Hist 94. The chancellor, in have found this confirmed by the Joar- 
hls speech to the houses at their adjourn* uals, Aug. 27, leeo. [But compare the 
ment In September, gave them to under- preceding note, which leaves some doubt 
stand that this hill was not quite satuh on the facts of the case.] 
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conforming clergy threw themselves on the king’s 
compassion, or gratitude, or policy, for relief. The 
independents, too irreconcilable to the established 
church for any scheme of comprehension, looked only to 
that liberty of conscience 'which the king’s declaration 
from Breda had held forth,” But the presbyterians 
soothed themselves -with hopes of retaining their .bene¬ 
fices by some compromise with their adversaries. They 
had never, generally speaking, embraced the rigid prin¬ 
ciples of the Scottish clergy, and were willing to admit 
what they called a moderate episcopacy. They ofiered, 
accordingly, on the king’s request to know their terms, 
a middle scheme, usually denominated Bishop Usher’s 
Model; not as altogether approving it, but because they 
could not hope for anything nearer to their own views. 
This consisted, first, in the appointment of a suffragan 
bishop for each rural deanery, holding a monthly synod 
of the presbjrters within his district; and, secondly, in 
an annual diocesan synod of suffragans and representa¬ 
tives of the presbyters, under the presidency of the 
bishop, and deciding upon all matters before thpm by 
plurality of suffrages." This is, I believe, considered 
by most competent judges as approaching more nearly 
than our own system to the usage of the primitive 
church, which gave considerable influence and supe¬ 
riority of rank to the bishop, "without destroying the 
aristocratical character and co-ordinate jurisdiction of 
the ecclesiastical senate.^ It lessened also the incon- 

° Upon Venner's insuirectlnD, though against themselves i for, If tha English 
the sectaries, and especially the indepeu- constitutioD, or something analogons to 
dents, published a dcclarattou of their it, had been established in the chhreh, 
abhorrence uf it, a pretext n^as found their adversaries would have hod all they 
for issuing a proclamation to shut up now asked. 

the conventicles of the anabaptists and P Stillingfleet's Irenicum. King’s In- 
{juakera, and so worded as to reach all quir; into the Constitution of the Primi* 
others. Kennel’s Regigter, 351. tlve Church. The former work was pub- 

" Collier, 96R, BTl; Baxter, 232,238. lishedatthlstime.wlthavlewtumodcrate 
The bishops said, in their answer to the the pretensions of the Anglican party, to 
presbyterians’ proposals, that the objec- which the author belonged, by showing,: 
tlons against a single person's odminlstra- 1. That there are no sufficient data for 
tion in the church were equally applicable determining with certainty the fonn of 
to the state. Collier, 872. But this was church government In the apostolical age, 
false, as they well knew, and designed or tliat which immediately followed It { 
only to produce an effect at court; for the 2. That, as far as we may probably con- 
objectlohs were not grounded on reason- Jecture, the primitive eburrh was fnoned 
lug, but on a presumed pt^tive institu- on the model of thu synagugue; that Is, a 
tion, Besides which, the argument cut synod of priests lit every congretpitiui], 
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veniences supposed to result from the great extent of 
some English dioceses. But, though such a system was 
inconsistent with that parity which the rigid preshy- 
terians maintained to be indispensable, and those who 
espoused it axe reckoned, in a theological division, 
among episcopalians, it was in the eyes of equally rigid 
churchmen little better than a disguised presbytery, and 
a real subversion of the Anglican hierarchy.’ 

The presbyterian ministers, or rather a few eminent 
persons of that class, proceeded to solicit a revision of 
the liturgy, and a consideration of the numerous objec¬ 
tions which they made to certain passages, while they 
admitted the lawfulness of a prescribed form. They im¬ 
plored the king also to abolish, or at least not to enjoin 
as necessary, some of those ceremonies which they scru¬ 
pled to use, and which in fact had been the original 
cause of their schism; the surplice, the cross in baptism, 
the practice of kneeling at the communion, and one or 
two more. A tone of humble supplication pervades all 
their language, which some might invidiously contrast 
with their unbending haughtiness in prosperity. The 
bishops and other Anglican divines, to whom their pro¬ 
positions were referred, met the offer of capitulation 
with a scomfill and vindictive smile. They held out not 
the least overture towards a compromise. 


having one of tbelr own number for a 
chief or president; 3. That there la no 
reason to consider anj part of the apostO' 
iical discipline as an invariable model for 
fhtai% ages, and that much of our own 
ecclesiastical polity cannot any way pre- 
tend to primitive authority; 4. That this 
has been the opinion of all the most emi¬ 
nent theologians at home and abroad; 
B. That it would be expedient to intro¬ 
duce various modifications, not on the 
whole much different from the scheme of 
Q^er. Stlllingfleet, whose work is a re¬ 
markable instance of extenrive learning 
and mature Judgment at the age of about 
twenty-three, thought fit afterwards to 
retract It In a certain degree; and towards 
the latter part of bis life gave into more 
high-church politics. It is true that the 
[renlcum must have been composed with 
almost nnpamileled rapidity for neb a 
work; but Itshowe, as far as lean judge, 
BO marks of preclpitsnry. The biogra¬ 


phical writers put its publication in 16S9; 
but this must be a mistake; it could not 
have passed the press^’on the 24th of 
lUaruh, 1680, the latest day which could, 
according to the old style, have admitted 
the date of 1659, as it contains allusions 
to the king'd restorati on. 

9 Baxter's Life. Neal. [The episco¬ 
palians, according to Baxter, were of 
two kinds, " the old common moderate 
sort," who took episcopacy to be good, 
but Dot necessary, and owned the other 
reformed to be true churches; and those 
who followed Dr. Hammond, and were 
very few: their notion was that pres¬ 
byters in Scripture meant bishops exclu¬ 
sively, and they sot aside the reformed 
churches. But those few, "by their 
parts and Interest In the nobility and 
gentry, did carry it at Inst against tlie 
other party." Baxter’s Life, part 2, 
p. U8.—1S45..1 
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The king, however, deemed it expedient, during the 
continuance of a parliament the majority of whom wore 
desirous of union in the church, and had given some in¬ 
dications of their disposition,' to keep up the delusion, a 
little longer and prevent the possible consequences of 
despair. He had already appointed several presby- 
terian ministers his chaplains, and given them firequent 
audiences. But during the recess of parliament he pub¬ 
lished a declaration, wherein, after some compliments to 
the ministers of the presbyterian opinion, and an artful 
expression of satisfaction that he had found them no 
enemies to episcopacy or a liturgy, as they had been 
reported to be, he announces his intention to appoint a 
sufficient number of suffragan bishops in the . 
larger dioceses; he promises that no bishop dedlratinn 
should ordain or exercise any part of his spi- jj 
ritual jurisdiction without advice and assist^ 
ance of his presbyters; that no chancellors or officials 
of the bishops should use any jurisdiction over the 
ministry, nor any archdeacon without the advice of a 
council of his clergy ; that the dean and chapter of the 
diocese, together with an equal number of presbyters, 
annually chosen by the clergy, should be always ad¬ 
vising and assisting at all ordinations, church censures, 
and other important acts of spiritual jurisdiction. He 
declared also that he would appoint an equal number of 
divines of both persuasions to revise the liturgy; de¬ 
siring that*in the mean time none would wholly lay it 
aside, yet promising that no one should be molested for 
not using it till it should be reviewed and reformed. 
With regard to cSremonies, he declared that none should 
be compelled to receive the sacrament kneeling, nor to 
use the cross in baptism, ,nor to bow at the name of 
Jesus, nor to wear the sttiplice except in the royal 
chapel and in cathedrals, nor should subscription to 
articles not doctrinal be required. He renewed also his 
declaration from Breda, that no man should be called in 
question for differences of religious opinion not disturb¬ 
ing the peace of the kingdom.' 

' They adilressed tte hflng: to call Rttch * Noal, Baxter, Collier, 

divinea aa be should tblhk fit, to advise be. sumet says that Clarendim had 
with conicoTnIng matters of religion, made Qie Ung publish this dec-taration ^ 
July 20 , iftBO. Journals and Pari. Hist ** hut the bishops did not approve of this i 
VOL, II. t 



322 


ILL FAITH OF THE KING. 


Chap. KI, 


Though many of the preshyteiian party deemed this 
modification of Anglican episcopacy a departure from 
their notions of an apostolic church, and inconsistent 
with their coYenant, the majority would doubtless have 
acquiesced in so extensive a concession from the ruling 
power. If faithfully executed according to its apparent 
meaning, it does not seem that the declaration falls very 
short of their own proposal, the scheme of Usher.' The 
high churchmen, inde^, would have murmured had it 
been made effectual, But such as were nearest the king’s 
councils well knew that nothing else was intended by it 
than to Scatter dust in men’s eyes, and to prevent the 
interference of parliament. This was soon rendered 
manifest, when a bill to render the king’s declaration 
effectual was vigorously opposed by the courtiers, and 
rejected on a second reading by 1B3 to 157.“ Nothing 
could more forcibly demonstrate an intention of breaking 
faith with the presbyterians than this vote. For the 
king’s declaration was repugnant to the act of uniformity 
and many other statutes, so that it could not be carried 
into effect without the authority of parliament, unless 
by means of such a general dispensing power as no par¬ 
liament would endure." And it is impossible to question 


udl. ftfter the seiTice they lid that lord 
In the duke of York’s marrUge, he would 
not put any hafdshlp on those who hu4 
80 signally obliged him/' This is very 
In'vidlouB. I know no evidence that the 
declarattoD was published at Clarendon's 
BUggestton, except lodeed that he was the 
great adviser of the crown; yet in soma 
things, especially of this nature, the king 
seems to have acted wltbimt his concur* 
lence. Re certainly speaks of the de¬ 
claration as If he did not wholly relish it 
(Life, 75), and does not state it fairly. 
In State Trials, vl. il, It is salt) to have 
been drawn up by Morley and Hench¬ 
man fur the chumb, Reynolds and Calaniy 
for the dissenters; If they disagreed, lords 
Asglesea and Hollis to decide. 

> The chief ol^ectjon mode by the 
presbyterl&ns, as far as we leern from 
Baxter, was, that the consent of presby- 
ters to the bishops’ acts was not promts^ 
by the declaration, but only thelivdvlce; 
a distinction apparently not very material 
to practise, where the advice waa appa¬ 


rently made obligatory, but beudng per¬ 
haps on the great point of controversy, 
v^^bether the difference between the two 
were in order or in degree. The king 
would not come into the scheme of con¬ 
sent; though they pressed him with a 
passage out of the Icon BaBlllkd, where 
his father allowed of It Life of Baxter, 
276. Some ftterations, however, were 
made in consequence of their suggestions. 

** Pari. Hist 141,162. Clarendon, 76, 
most strangely observes on this, "Some 
of the leaden brought a bill into the 
bonse for the making that declaration a 
law, which was suitable to their other acts 
of ingenuity to keep the church for ever 
nndcT tbo same Indulgence and without 
any setflement; wbifdi being quickly 
perceived, there was no further progress 
In lU” Ihe bill wia brought in by air 
Matthew Hale. 

* ColUer, who of course thiu^ this 
declaration an encroachment on the 
church, as well as on the legislative 
power, says, "For this reason it waa 
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that a hill for oonfirming it -would haTe easily passed 
through this house of commons had it not been for the 
resistance of the go-vemment. ■ < 

Charles now dissolved the convention parliament, 
having obtained from it what was immediately 
necessaiy, but well aware that he could better parHament 
accomplish his objects with another.^ It was 
studiously inculcated by the royalist lawyers, that, as 
this assembly had not been summoned by the king’s 
writ, none of its acts could have any real validity, ex¬ 
cept by the confirmation of a true parliament.' This 
doctrine, being applicable to the act of indemnity, left 
the kingdom in a precarious condition till an undeniable 
security could be obtained, and rendered the dissolution 


ovcTlookeil at the assizes and sessinns In 
several places In the country, where the 
dissBpting ministers were Indicted fornot 
conforming pursuant to the laws in force 
p. u78. Neal confirms this, 586, ant^ 
Kennet’s Register, 374. 

T [After the king had concluded his 
own speech by giving the royal assent to 
many bills at the prorogation of the 
convention parliament, the lord chan> 
ccllor Hyde (not then a peer) rei^uested 
bis majesty's permiesion to address the 
two bouses. His speech Is long and el> 
quenb, expressive of nothing but satis* 
faction, and recommending harmony to 
all classes. One passage is eloquent 
enough to be extriu^ted: " They are too 
much in love with England, too partial 
to it, who believe it the best country in 
the world; there is a better earth, and a 
better air, and better, thit is, a w’urmer 
BUD in other countries; but we are no 
more than Just when we say that Eng* 
land is an enclosure of the best people in 
the world, when they are well informed 
and instructed ; a people, In sobriety of 
conacience, the most devoted to Qod 
Almighty; In the integrity of their af* 
fections, the most dutiful to the king; 
in their good manners and Inclinations, 
most regsrdfiil and loving to the nobility; 
DO nobility in Europe so entirely beloved 
by the people; there may be mure awe 
a^ fear of them, but De such req^ect tp* 
wards them as in England. 1 beseech 
your Lorddilps do not undervalue this 
love,*’ Ac. FarL Hist. Iv. iTe.*-ls4S.] 


* Life of Clarendon, 74. A plausible 
and somewhat dangerous attack bad been 
made on the authority of this parliament 
from an opposite quarter, in a pamphlet 
written by one Drake, under the name 
of Thomas Philips, entitled 'Ths X«ong 
Parliament Revived,’ and Intended t(y 
prove that by the act of the late king, 
providing that they should not be die* 
solved but by the concurrence of the 
whole legislature, they were still In ex* 
istetice; and that the Idng's demise, which 
legally puts an and to a parliament, could 
not affect one that was declared perms* 
nent by so direct an enactment. This ar¬ 
gument seems by no means inconsider¬ 
able ; but the timm were not such as to 
admit of technical reasoning, ^he con¬ 
vention parliament, after questioning 
Drake, finally sent up articles of impeach¬ 
ment against him; but the lords, after 
bearing him in his defence, when be con¬ 
fessed his fault, left him to be prosecuted 
by the attomey-gensraL Nothing more, 
probably, took place. Pari. Hist. 145.157. 
This was in November and December 
1660 : but Drake’s book seems still to 
have been in considerable clrcnlatlun; at 
least 1 have two editions of It, both bear¬ 
ing the date of 1661. The argument it 
coutains is purely legal; but the aim 
must have b^nto serre the presbyterlan 
or parUamenterlu cause. [The next 
parliament never give their predecessors 
any other mune In the Joumois than 
'* the last aiaembly.*'] 
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almost necessary. Another parliament was called, of 
very difTerent oomposition from the last. Possession 
and the standing' ominances against royalists had enabled 
the secluded members of 1646, that is, the adherents of 
the long parliament, to stem with some degree of sue- 
cess the impetuous tide of loyalty in the last elections, 
and put them almost upon an eijuality with the court. 
But in the new assembly cavaliers and the sons of 
cavaliers entirely predominated; the great families, the 
ancient gentry, the episcopal clergy, resumed their in¬ 
fluence ; the presbyterians and sectairians feared to have 
their offenoea remembered; so that we may rather be 
surprised that about fifty or sixty who had belonged to 
the opposite side found places in such a parliament, than 
that its general complexion should be decidedly royalist. 
The presbyterian faction seemed to lie prostrate at the 
feet of those over whom they had so long triumphed, 
without any force of arms or civil convulsion, as if the 
ting had been brought in %gamst their wiU. Nor did 
the cavaliers fail to treat them as enemies to monarchy, 
though it was notorigus that the restoration was chiefly 
owing to their endeavours.* 

The new parliament gave the first proofs of their dis¬ 
position by voting that all their members should 
mmpSm receive the sacrament on a certain day aocord- 
of the nsw jug to the rites of the church of England; and 
pa amen Solemn league and covenant should be 

burned by the conuuon hangman.*’ They excited still 
more"serious alarm hy an evident reluctance to confirm 
the late act of indemnity, which the Mng at the opening 
of the session had pressed upon their attention. Those 
who had suffered the sequestrations and other losses of a 
vanquished party could not endure to abandon what 
they reckoned a just reparation. But Clarendon adhered 

* Complaints of Insults oDr ttie presliy- the secretaiy of sUte, being one of the 
terlan clergy were made tb tiie late tellers for the minority. Monk, I be- 
Uament. Purl. Hist. iso. The Anglicans lleve^ to whom Morice owed bis ele- 
Invelghed grossly against them on the vaUon, did what be could to prevent 
■core of their past condnet, Dotwitlttiand- vlolant measures a^nst the prrabyte> 
log the act of indemnity. Kennet's Re- liana. Alderman Love was suspended 
gUter, IM. Se^ ai a specimen, South's flrom sitting la the house, July 3, for 
Sermoia, passim. not having taken the saorament 1 sup- 

b fournals, t7th of Hay, IWI. The pose that he afterwards conformed; for 
previous question was moved on this he became an active member of the 0 ^ 
vote, but lost by 22B to 103; Hoiioe, poeitlofL 
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with equal integrity and prudence to this fundamenM 
principle of the Bestoration; and, after a strong message 
from the king on tlie subject, the commons were content 
to let the bill pass with no new exceptions.” They gave, 
indeed, some relief to the ruined cavaliers by voting 
60 , 000 ?. to be distributed among that class; but so 
inadequate a compensation did not assuage their dis¬ 
contents. 

It has been mentioned above that the late house of 
commons had consented to the exception of oondanma. 
Vane and Lambert from indemnity on the Uonofitae. 
king’s promise that they should not suffer death. They 
had lain in the Tower accordingly, without being 
brought to trial. The regicides who had come in under 
the proclamation were saved from capital pimishment 
by the former act of indemnity. But the present par¬ 
liament abhorred this lukewarm lenity. A bill was 
brought in for the execution of the king’s judges in the 
Tower; and the attorney-general was requested to pro¬ 
ceed against Vane and Lambert,'* The former was 

° Jonrnala, Jims 14, itc.; ParL Hist, lord DeAy had VDluntarlly said bsfore 
209; Life of Clarendon, 71; Burnet, 230. the restoration, In the veiy face of the act 
A bill diBchargiug the loyalists ITom all of Indemnity, and against all law and 
Interest exceeding throe per cent, on Justice. Clarendon, who, together with 
debts contracted before the wars passed some very respectable peers, hod pren 
the commons, but was dropped in the tested against this measure in the upper 
other bouse. The great discontent of bouse, thou^t It his duty to recommend 
this party at the indemnity continued to the king to refuse his assent Lords* 
show Itself in subsequent sessions. C1 a> Journals, Feb. a and May 14,1862. There 
rendonmentions. with much censure, that is so much to blame In ^th the|niuiater 
many private bills passed about 1662, and his master, that it Is but fair to give 
annulling conveyances of lands msde them credit for that which the pardon- 
during the troubles: p. 162, 163. One able pr^udices of the family interested 
remarkable instance ought to be notleed have led it to misstate, 
as having been greatly misrepresented. 4 Commons' Journals, 1-st July, IBBL 
At the earl of Derby's seat of Enowsley A division took place, November 26, oh 
in Lancashire a tablet is placed to com- a motion to lay this bill aside. In con- 
memorate the ingratitude of Charles IL lidention of the king’s proclMnatton; 
In having refused the royal assent to a which* was lost by 124 to 109: lonl 
bill which had passed both bouses for re- CombuTy (Clarendon’s son) being a teller 
storing the son of the earl of Derby, who for the Noes, The bill was sent up to the 
had Irat hJa life la the royal cause, to his locds Jsn. 21,1669. See siso ParL Hist, 
family estate. This has been so often 217, 226. Some of their proceedings 
reprinted by toorlate and novellats fiut 1( tre^MSsed upon the ez^cDtlve power, and 
passes currently for s Just reproach on tbs infringed the prero^tlye they l ah o n red 
kKtffa memory. It was, however, in fact, tn szaU. But long intermptlmi of the 
(meorhismosthonoaFable aetiona The due course of the constitution had made 
truth is, that the cavalier fiaction ctfried ita boundaiiBB* IndUUoct. Thus, in the 
thruugh ptfliamenl a bill to make void convention parilaanent, the bodies of 
the conveyances of some manors which Crmnwell, Bradahaw, Ireton, and othmi^ 
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dropped in the house of lords; but those formidable 
chieM of the conunou-wealth were brought to trial. 
Their indictments alleged as overt acts of high treason 
against Charles II. their exercise of civil and military 
functions under the usurping government; though not, 
as far as appears, expressly directed against the king's 
authority, and certainly not against his person. Under 
such an accusation many who had been the most earnest 
in the king’s restoration might have stood at the bar. 
Thousands might apply to themselves, in the case of 
Vane, the dieautiful expression of Mrs. Hutchinson, as to 
her husband's feelings at the death of the regicides, that 
“ he looked on himself as judged in their judgment, and 
executed in their execution.” The stroke fell upon one, 
the reproach upon many. 

The condemnation of sir Henry Vane was very ques- 
inia- tionable, even according to the letter of the 
jusOce. law. It was plainly repugnant to its spirit. 
An excellent statute enacted under Henry VII., and 
deemed by some great writers to be only declaratory of 
the common law, but occasioned, no doubt, by some 
harsh judgments of treason which had been pronounced 
during the late competition of the houses of York and 
Lancaster, assured a perfect indemnity to all persons 
obeying a king for the time being, however defective 
his title might come to be considered when another 
claimant should gain possession of the throne. It esta¬ 
blished the duty of allegiance to the existing govern¬ 
ment‘upon a general principle; but in its terms it 
certainly presumed that government to be a monarchy. 
This furnished the judges upon the trial of Vane with a 
distinction of which they willingly availed themselves. 
They proceeded, however, heyond all hounds of consti¬ 
tutional precedents and of common sense when they 
determined that Charldb II. had been king de facto as 
well as de jure from the moment of his father’s death, 
though, in the words of their senseless sophistry, “kept 

were ordered, Dec. 4, on tbe motlos Into a pit at the back door of the 
of colonel Titus, to be disinterred and prebendaiiss' li^dgings.” Tbe body of 
hjuoged on a g^bbeL The lords oon> lilaka was the aame day, Sept. 12, IsHbi 
corred io this order; but the mode of taken up and “buriedin St Margaret's 
address to the king would have been cburchyu-d.“ It appears to have been 
moro regular. 1^1. Hist. ISl. [These done by an order of the king to the 
bodies had been previously remov^ft-om dean of Westminster. Ksnnet’s Register, 
W^tminster Abbey, and “ cost U^ether p. 536.] 
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out of the exercise of his royal authority by traitors and 
rebels.” He had indeed assumed the title during his 
exile, and had granted letters patent for different pur¬ 
poses, which it was thought proper to hold good after 
his restoration; thus presenting the strange anomaly, 
and as it were contradiction in terms, of a king who 
began to govern in the twelfth year of his reign. But 
this had not been the usage of former times. Edward IV., 
Eichard III., Henry VII., had dated their instruments 
either from their proclamation or at least from some act 
of possession. The question was not whether a right to 
the crown descended according to the laws of inherit¬ 
ance, but whether such a right, divested of possession, 
could challenge allegiance as a bounden duty by the law 
of England. This is expressly determined in the nega¬ 
tive by lord Coke in his Third Institute, who maintains 
a king “that hath right, and is out of possession,” not 
to be within the statute of treasons. He asserts also 
that a pardon granted by him would be void ; which by 
parity of reasoning must extend to all his patents." • We 
may consider, therefore, the execution of Vane as one of 
the most reprehensible actions of this bad reign. It not 
only violated the assurance of indemnity, but introduced 
a principle of sanguinary proscription, which would 
render the return of what is called legitimate govern¬ 
ment, under any circumstances, an intolerable curse to 
a nation.' 

The king violated his promise by the execution of 
Vane, as much as the judges strained the law by his 
conviction. He had assured the last parliament, in 
answer to their address, that, if Vane and Lambert 
should be attainted by law, he would not suffer the sen¬ 
tence to be executed. Though the present parliament 
had urged the attorney-general to bring these delin¬ 
quents to trial, they had never, by an address to the 
king, given him a colour for retracting his promise of 
mercy. It is worthy of notice that Clarendon does not 
say a syllable about Vane’s trial; which affords a strong 
presumption that he thought it a breach of the act of 
indemnity. But we have on record a remarkable letter' 

” 3 Inst. 7. Tbia appears to have been t Foster, In his Discourse on High 
bold in Bagot's case, 9 Edw. 4. See also Treason, evidently Intimates that ha 
Htgden's View of the English ConsUtu- thought the conviction of Vbm uignsU- 
tion, I7o0. Sable. 
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of the king to his minister, wherein he expresses his 
resentment at YEme’s bold demeanour during his trial, 
and intimates a wish for his death, though with some 
doubts whether it could be honourably done.® Doubts 
of such a nature never lasted long with this prince; and 
Vane suffered the week after. Lambart, whose submisiva 
behaviour had furnished a contrast with that of Vans, was 
sent to Guernsey, and remained a prisoner for thirty years* 
The royalists have spoken of Vane with extreme dislike ; 
yet it should be remembered that he was not only incor¬ 
rupt, but disinterested, inflexible in conforming his public 
conduct to his principles, end averse to every sanguinary 
or oppressive measure; q^ualities not very common in re¬ 
volutionary ohie&, and which honourably distinguished 
him from the Lamberts and Haslerigs of his party.’’ 

No time was lost, as might be expected from the 
Acti re. temper of the commons, in replacing the throne 
constitutional basis fdter the rude en- 
mprero- croaohments of the long parliament. They de- 
geiivea clared that there was no legislative power in 
either or both houses without the king; that the league 
and covenant was unlawfully imposed; that the sole 
supremie command of the militia, and of all forces by 
sea and land, had ever been by the laws of England the 
undoubted right of the crown; that neither house of 
parliament could pretend to it, nor could lawfully levy 
any war offensive or defensive against his majesty.' 
These last words appeared to go to a dangerous length, 
and to sanction the suicidal doctrine of absolute non- 
resistance. They made the law of high treason more 
strict during the king’s *life in pursuance of a precedent 


B “ Tbs relation that bubeen made to 
me of sir H. Vane’s carriage yesterday In 
the Kell is the uccaslon. of this letter, 
wlildi, If I am rightly Infomied, was lo 
Insolent as to Justify all be bod done; 
gu^owledglng no supreme power In 
EogUnd but a paxllament, and many 
things to that purpose. Yon have had ■ 
true account of all; and If he has given 
new occasion to he banged, certainly he 
fs too dangerom a »»*» to let lire, If ws 
con honeatty put him ont of way. 
TUnk of this, and give me some oooount 
cd’ It to4BOlTDW; till when, 1 bare no 
nore to loy to yoo. Indoned In 


lord Clarendon's band, "The king, Jane 
7, 1662 .” Vane was beheaded Jane 14. 
l^met (note in Oxford edition), p. 164. 
Harris's Lives, v. 32. 

h Vane gave up the profits of bl3 
place as treasurer of the navy, which, 
according to his patent, wonld have 
amounted to 30,000^ per annum, If wa 
may rely on Harhs's Life of Cromwell, 

p.260. 

■ 13 Cor. 9, a 1 i: 0. A bUl for set¬ 
tling the militia hod been much uppoeed 
in ttie oonvBBtion parliament, as 
to bring in marHal law. HiSb iTs 
149. It seems Ui hsrve AroppetL 
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in the reign of Elizaheth.'" They restored the bishops to 
their seats in the house of lords; a step -which the last 
parliament -would never have been induced to take, hut 
-which met -with little opposition from the present.' The 
violence that had attended their exclusion seemed a 
BufScieut motive for rescinding a statute so improperly 
obtained, even if the policy of maintaining the spiritual 
peers -were some-what doubtful. The remembrance ot 
those tumultuous assemblages -which had overawed their 
predecessors in the winter of 1641, and at other times, 
produced a law against disorderly petitions. This sta¬ 
tute provides that no petition or address shall be pre¬ 
sented to the king or either house of parliament by 
more than ten persona; nor shall any one procure above 
twenty persona to consent or set their hands to any 
petition for alteration of matters established by law in 
church or state, unless with the previous order of three 
justices of the county, or the major part of the grand 
jury.” 

Thus far the new parliament might be said to have 
acted chiefly on a principle of repairing the corpomUon 
breaches recently made ii^ our constitution, “t- 
and of re-establishing the just boundaries of the execu¬ 
tive power; nor would much objection have been offered 
to their measures, had they gone no fariher in the same 
course. The act for regulating corporations is much 
more questionable, and displayed a determination to 
exclude a considerable portion of the community from 
their civil rights. It enjoined all magistrates and per¬ 
sons bearing offices of trust in corporations to swear 
that they believed it unla-wful, fti any pretence what¬ 
ever, to take arms against the king, and that they ab¬ 
horred the traitorous position of bearing arms by his 
authority against his person, or against those that are 
commissioned by him. They were also to renounce all 
obligation arising out of the oath called the solemn 
league and covenant; in case of refusal, to be immedi¬ 
ately removed from office. Those elected in future 
were, in addition to the same oaths, to have received 

k C. 1, tboQ^t the blshopi wtmtd 

I C. 2. TbB only opporftloB made to net be brought foto a toleratiou of thdi 
this wu In Um houM of lorcb bj the earl religtoiL lifh of Cnarendoa, p. 1S9. 
of Bristol and loCDe of thaBuman atihoUo "”(10. 
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the BEicrament within one year before their election 
according to the rites of the English church." These 
provisions struck at the heart of the preshyterian party, 
whose strength lay in the little oligarchies of corporate 
towns, which directly or indirectly returned to parlia¬ 
ment a very large proportion of its members. Yet it 
rai’ely happens that a political faction is crushed by the 
terrors of an oath. Many of the more rigid presby- 
terians refused the conditions imposed by this act; but 
the majority found pretexts for qualifying themselves. 

It could not yet be said that this loyal assembly had 
Re eii of those safeguards of public liberty 

the trien- which had been erected by their great prede- 
niaisct. cessors in 1641. The laws that Falkland and 
Hampden had combined to provide, those bulwarks 
against the ancient exorbitance of prerogative, stood un¬ 
scathed ; threatened from afar, but not yet betrayed by 
the garrison. But one of these, the bill for triennial par¬ 
liaments, wounded the pride of royalty, and gave scandal 
to its worshippers; not so much on account of its 
object, as of the securities provided against its violation. 
If the king did not summon a fresh parliament within 
three years after a dissolution, the peers were to meet 
and issue WTits of their own accord; if they did not 
within a certain time perform this duty, the sheriffs of 
every county were to take it on themselves; and, in 
default of all constituted authorities, the electors might 
assemble without any regular summons to choose repre¬ 
sentatives, It was manifest that the king must have 
taken a fixed resolution to trample on a fundamental 
law, before these irre^lar tumultuous modes of redress 
could be called into action; and that the existence of 
such provisions could not in any degree weaken or 
endanger the legal and limited monarchy. But the 
doctrine of passive obedienee had now crept from the 
homilies into the statute-book; the parliament,had not 
scrupled to declare the unlawMness of defensive war 


” 13 Car. 2, sesg. 9, c. 1. Thig bill did Piynns was afterwards reprimanded by 
not pau without etrong opposition In the speaker for pubiiiblng a pamphlet 
the commona It was carried at last by against this act, July IS; but his courage 
182 to Tt; Journals, July B ; but on a bad now fursakou him; and he made a 
prerlous diTlalon for its commitment the submissive apology, though the censure, 
numbers were 18$ to 13S. June so. wasprunoon^ in avei 7 harsh manuBr. 
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against the king’s person; and it was tut one step more 
to take away all di»eot means of counteracting tis plea¬ 
sure. Bills were accordingly more than once ordered 
to be brought in for repealing the triennial act; but no 
further steps were taken till the king thought it at 
length necessary in the year 1664 to give them an inti¬ 
mation of his desires." A vague notion had partially 
gained ground that no parliament, by virtue of that bill, 
could sit for mors than three years. In allusion to this, 
he told them, on opening the session of 1664, that he 
“ had often read over that bill; and, though there was 
no colour for the fancy of the detennination of the par¬ 
liament, yet ho would not deny that he had always 
expected them to consider the wonderful clauses in that 
biU, which passed in a time very uncareful for the 
dignity of the crown or the security of the people. He 
requested them to look again at it. For himself, he 
loved parliaments; he was much beholden to them; he 
did not think the crown could ever be happy without 
frequent parliaments ; “ but assure yourselves,” he con¬ 
cluded, “ if I should think otherwise, I would never 
suifer a parliament to come together by the means pre¬ 
scribed by that bill.”» * 

So audacious a declaration, equivalent to an avowed 
design, in certain circumstances, of preventing the-exe- 
cution of the laws by. force of arms, was never before 
heard from the lips of an English king; and would in 
any other times have awakened a storm of indignation 
from the commons. They were, however, sufficiently 
compliant to pass a bill for the rgpeal of that which had 
been enacted with unanimous consent in 1641, and had 
been hailed as the great palladium of constitutional 
monarchy. The preamble recites the said act to have 
been “ in derogation of his majesty’s just rights and 
prerogative inherent in the imperial crown of this realm 
for the calling and assembling of parliaments.” The 
bUl then repeals and annuls every clause and article in 
the fullest manner; yet, with an inconsistency not un¬ 
usual in our statutes, adds a provision that parliaments 
Eb»n not in future be intermitted for above three years 

o JoumaJi, 3rd April, 1662; 10th very of the triennial act, for- 

1663 . getting thftb he bad himself concurred in 

F ParL Hist 2B9. ClAreniion speaks it F. 221. 
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CLARENDON’S CHANGE OF PRINCIPLES. Chap. XL 


at the most. This clause is evidently framed in a 
different spirit from the original bilj, and may be attri¬ 
buted to the influence of that party in the house which 
had begun to oppose the court, and already showed itself 
in considerable strength.’ Thus the eff'eot of this com¬ 
promise was that the law of the long parliament sub¬ 
sisted as to its principle, without those unusual clauses 
which had been enacted to render its observance secu^p. 
The king assured them, in giving his assent to the 
repeal, that he would not be a day more without a par¬ 
liament on that account. But the necessity of those 
securities, and the mischiefs of that false and servile 
loyalty which abrogated them, became manifest at the 
close of the present reign; nearly four years having 
elapsed between the dissolution of Charles’s last parlia¬ 
ment and his death. . 

Clarendon, the principal adviser, as yet, of the king 
since his restoration (for Southampton rather gave repu¬ 
tation to the administration than took that superior 
influence which belonged to his place of treasurer), has 
thought fit to stigmatize the triennial bill with the 
epithet of infamous. So whoUy had he divested himself 
of the sentiments he entertained at the beginning of the 
long parliament, that he sought nothing more ardently 
than to place the crown again in a condition to run into 
those abuses and excesses against which he had once so 
much inveighed. “He did never dissemble,” he says, 
“from the time of his return with the king, that the late 
rebellion could never be extirpated and pulled up by 
the roots, till the king’s regal and inherent power and 
prerogative should be fully avowed and vindicated, and 
till the usurpations in both houses of parliament, since 
the year 1640, were disclaimed and made odious; and 
many other excesses, which had been affected by both 
before that time under the name of privileges, should 
be restrained or explained. For all which reformation 
the kingdom in general was very well disposed, when 
it pleased God to restore the king to it. The present 
parliament had done much, and would willingly have 

*1 IB Cur. n. c. 1. We find by tbe points, yet probably eprin^ng from an 
Journals that some dtvlBloos took place opposition to Its piindple. Marob 2B 
during the passage of this bill, uid 1654. There wu by this time a regnlor 
thou^ as far as appears, on subordinate party formed sgalnit the court. 
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prosecuted the same method, if they had had the same 
advice and encour^ement.”' I can only understand 
these words to mean that they might have been led to 
repeal other statutes of the long parliament, besides the 
triennial act, and that excluding the bishops from the 
house of peers; but, more especially, to restore the two 
groat levers of prerogative, t^e courts of star-chamber 
an,4 tigh commission. This would indeed have pulled 
up by the roots the work of the long parliament, which, 
in spite of such general reproach, still continued to 
shackle the revi-»ed monarchy. There had been some 
serious attempts at this in the house of lords during the 
session of 1661-2. We read in the Journals’ that a com¬ 
mittee was appointed to prepare a bill for repealing 
all acts made in the parliament begun the 3rd day of 
November, 1640, and f(jr re-enacting such of them as 
should be thought fit. This committee some time after' 
reported their opinion, “ that it was fit for the good of 
the nation that there be a court of like nature to the 
late court called the star-chamber; but desired the 
advice and directions of the house in these particulars 
following: Who should be judges ? What matters should 
they be judges of? By what manner of proceedinp 
should they act ?” The house, it is added, thought it 
not fit to give any particular directions therein, stat-chamber 
but left it to the committee to proceed as they ““ restored, 
would. It does not appear tlmt anything farther was 
done in this session; but we find the bill of repeal 
revived next year." It is, however, only once"men-- 
tioned. Perhaps it may be questionable whether, even 
amidst the fervid loyalty of 1661, the house of com¬ 
mons would have concurred in re-establishing the star- 
chamber. They had taken marked precautions in passing 
an act for the restoration of ecclesiastical jurischction, 
that it should not be construed to restore the high- 
commission court, or to give validity to the canons of 
1640, or to enlarge in any manner the ancient authority 
of the church.* A tribunal still more formidable and 
obnoxious wotrid hardly have found favour with a body 
of men who, as their behaviour shortly demonstrated, 

t P. 383. > lath Ftb. 

■ Lortti' Joonub, MM US3 Mth Jan. ° IMh March, leas. 

ICO]. * M Car. U, a. lA 
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might rather he taxed with passiou and vindictiveness 
towards a hostile faction, than a deliberate willingness 
to abandon their English rights and privileges. 

The striking characteristic of this parliament was a 
zealous and intolerant attachinent to the established 
church, not losing an atom of their aversion to popery 
in their abhorrence of protestant dissent. In every 
former parliament since the Eeformation the country 
party (if I may use such a word, by anticipation, for 
those gentlemen of landed estates who owed their seats 
to their provincial importance, as distinguished from 
courtiers, lawyers, and dependents on the nobility) had 
incurred with rigid churchmen the reproach of puri¬ 
tanical afifections. They were implacable against popery, 
but disposed to far more indulgence with respect to non¬ 
conformity than the very diflfeijsnt maxims of Elizabeth 
and her successors would permit. Yet it is obvious 
that the puritan commons of James I. and the high- 
church commons of Charles II. were composed, in a 
great measure, of the same families, and entirely of the 
same classes. But, as the arrogance of the prelates had 
excited indignation, and the sufferings of the scrupulous 
clergy begotten sympathy in one age, so the reversed 
scenes of the last twenty years had given to the former, 
or their adherents, the ^vantage of enduring oppression 
with humility and fortitude, and displayed in the latter, 
or at least many of their number, those odious and 
malevolent qualities which adversity had either con¬ 
cealed or rendered less dangerous. The gentry, con¬ 
nected for the most part by birth or education with 
the episcopal clergy, could not for an instant hesitate 
between the ancient establishment and one composed of 
men whose eloquence in preacting was chiefly directed 
towards the common people, and presupposed a degree 
of enthusiasm in the hearer which the higher classes 
rarely possessed. They dreaded the wilder sectaries, 
foes to property, or at least to its political influence, as 
much as to the regtil constitution; and not unnaturally, 
though without perfect fairness, confounded the presby- 
terian or moderate nonconformist in the motley crowd 
of fanatics, to many of whose tenets he at least more 
approximated than the church of England minister. 

There is every reason to presume, as I have already 
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remarked, that the king had no intention hut to deceive 
the Presbyterians and their friends in the con- presby- 
vention parliament by his declaration of Oo- 
tober, 1660.^ He proceeded, after the dis- byths*^ 
solution of that assembly,*to fill up the number 
of bishops, who had been reduced to nine, but with no 
further mention of suffragans, or of the council of pres¬ 
byters, which had been announced in that declaration.' 
It does indeed appear highly probable that the scheme 
of Usher would have been found inconvenient and even 
impracticable; and reflecting men would perhaps be 
apt to say that the usage of primitive antiquity, upon 
which all parties laid so much stress, was rather a pre¬ 
sumptive argument against the adoption of any system of 
church-government, in circumstances so widely different, 
than in favour of it. But inconvenient and impracti¬ 
cable provisions carry with them their own remedy; 
and the king might have respected his own word, and 


7 ClarpndoD, in his Life, p. 149, says 
that the king '‘bad received the presby- 
terianministers with grace; and did be¬ 
lieve that he should work upon them by 
persuasions,having b«eii well acquainted 
with their common arguments by the con¬ 
versation behofl had in Scotland, and utu 
wry able to confute ihim." This Is one of 
the strange absurdibies into which Cla- 
reudou’s prejudices hurry him in almost 
every page of his writings, and moTB 
especially In this continuation of bla 
Life. Charles, as bti minister well knew, 
could not read a common Latin book 
(Clarendon State Papers, ill. 66T), and 
no manner of acquaintance with theo¬ 
logical learning, unless the popular ar¬ 
gument in favour of popery is so to be 
called; yet be was Very able to confute 
men who had passed their lives In study, 
on a subject Involviitg a considerable 
knowledge of Scripture and the ekrly 
writers in their original languages! 

* Clarendon admits that this could not 
have been done till the former parlia¬ 
ment was dissolved: 97, This means, 
of course, on the supposition that tbe 
king's word was to be broken. "Tbe 
malignity towards the church." he saye, 
seemed Increasing, and to be greater 
than at the coming in of the king." 
Pepys, In his Diary, has several sharp 
temoria on the miscondact and unpopu¬ 


larity of the bishops, though himself an 
episcopalian even before the restoration. 
"The clergy are so high that all people 
I meet with do protest against their 
practice." August 31, 1B80. "I azn 
convinced In my Judgment that the pre¬ 
sent clergy will never heartily go down 
with the generality of tbe commons of 
England; they have been so used tu 
liberty and freedom, and they are so ac¬ 
quainted with tbe pride and debauchery 
of the present clergy. He [Mr. Black- 
bum, a nonconformist] did give me 
many stories of the affronts \riilch the 
clergy receive in all parts of England 
ftom the gentry and ordinary persons 
of the parish." November 9,19B3. The 
opposite party hod recourse to tbs old 
weapons of pious fraud. I have a tract 
containing twenty-seven instances of re¬ 
markable Judgments, all between June, 
16SU, and April, 16SI, which befell 
dlvere persons fot reeding the common 
prayer or reviling godly mintsters. This 
Is entitled Annus Mirabillsi and, besides 
the above twenty^Beven, attests so many 
prodigies, that the name Is by no maon.^ 
misapplied. Tbs bishops made large 
fortunes by filling up leases. Burnet, 
260. And Clarendon admits them tu 
hsvB been too rapacioue, though be trien 
to ixtennate. P. 46. 
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Uie wlfiUes of a large part o? the church, "without any 
formidable danger to episcopal authority. It woulfl 
have been, however, too flagrant a breach of promise 
(and yet hardly greater than that just mentioned^ if 
some show had not been madi of desiring a reconcilia¬ 
tion on the subordinate details of religious ceremonies 
Savoy oon- the liturgy. This produced a conference 

fetence. held at the 8avoy, in May, 1661, between 
twenty-one Anglican and as many presbyterian divines: 
the latter were called upon to propose their objections; 
it being the part of the others to defend. They brought 
forward so long a list as seemed to raise little hope of 
agreement. Some of these objections to the service, as 
may be imagined, were rather captious and hypercritical; 
yet in many cases they pointed out real defects. As to 
ceremonies, they dwelt on the same scruples as had 
from the beginning of Elizabeth’s reign produced so un¬ 
happy a discordance, and had become inveterate by so 
much persecution. The conference was managed with 
great mutual bitterness and recrimination; the one party 
stimulated by vindictive hatred and the natural arro¬ 
gance of power; the other irritated by the manifest 
design of breaking the king’s faith, and probably by a 
sense of their own improvidence in ruining themselves 
by his restoration. The chief blame, it cannot be dis¬ 
sembled, ought to fall on the churchmen. An oppor¬ 
tunity was afforded of healing, in a very great measure, 
that schism and separation which, if they are to be 
believed, is one of the worst evils that can befall a 
Christian community. They had it in their power to 
retain, or to expel, a vast number of worthy and labo¬ 
rious ministers of the gospel, with whom they had, in 
their own estimation, no essential ground of difference. 
They knew the king, and consequently themselves, to 
have been restored with (I might almost say by) the 
strenuous co-operation of those very men who were now 
at their mercy. To judge by the rules of moral wisdom 
or of the spirit of Christianity (to which, notwithstand¬ 
ing what might be satirically said of experience, it is 
difficult not to think we have a right to expect that a 
body of ecclesiastics should pay some attention), there 
can be no justification for the Anglican party on this 
occasion. 'They have certainly one apology, the best 
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very frequently that Ota be offered for human infirmity; 
they had sustained a long and unjust exclusion from the 
emoluments of their profession, which begot a natural 
dislike towards the members of the sect that had pro¬ 
fited at their expense, though not, in general, personally 
responsible for ■fiieir misfortxmes.* 

The Savoy conference broke up in anger, each party 
more exasperated and more irreconcilable than before. 
This indeed has been'the usual consequence of attempts 
to bring #ien to an understanding on religious differences 
by explanation or compromise. The public was apt to 
expect too much from these discussions; unwilling to 
believe either that those who have a reputetion for piety 
Can be wanting in desire to find the truth, or that those 
who are esteemed for ability can miss it. And this 
expectation is heightened by the language rather too 
strongly held by moderate and peaceable divines, that 
little more is required than an understanding of each 
other’s meaning, to unite conflicting sects in a common 
faith. But as it generally happens that the disputes of 
theologians, though far from being so important as they 
appear to the narrow prejudices and heated passions of 
the combatants, are not wholly nominal, or capable of 
being reduced to a'common form of words, the hopes of 
union and settlement vanish upon that closer inquiry 
which conferences and schemes of agreement produce. 


fulleBt accotmt of this confer¬ 
ence, and of all that passed as to the com- 
prehenslDn of the prefibyterUns, 1 b to be 
read in Baxter, whom Neal has abridged,. 
£ome allowance must, of coarse, be made 
for the resentment of Baxter; bat bis 
kaown lotegrlty makes It Impossible to 
discredit the main part of his narratloiL 
Kor Is it neceesary to rest on the evidence 
of those who may be sapposed to ba've 
the prejudices of dissenters. For bl^op 
BuTDst admits that all ttte cgncem which 
seemed to employ the prelate# minds 
was not only to make no alteration on 
the presby teriaos* account, but to straiten 
the terms of conformi^ far mura than 
before the war. Those, however, who 
would see what can be said by writers of 
highM:huTcb principles, may consult Ken- 
net's History of C3iarleB 11. p. 202 , or 
CoUhlr, p. dYB. One little auecdote may 
TOL. n. 


serve to display the spirit with which the 
Anglicans came to the conference. Upon 
Baxter saying that their proceedings 
would alienate a great part of the mtion. 
Steame, bishop of Carlisle, observed to 
his Bsaociates, " He will not say kingdom, 
lest be should acknowledge a king." 
Baxter, p. 33B. This was a very malig¬ 
nant reflection on a man who was well 
iDiown never to have been of the repub¬ 
lican party. It is true that Baxter seems 
to have thoufdot, in 186B, that Etchard 
Cromwell would have served the turn 
better than Charles Stuart; and, as a 
preBb 3 ^rlaD, be thought very rightly. 
See p. 207, an<l part UL p. 71. But, 
preaching beibre the parliament, April 
30, 1660, he said it was none of our 
differences whether we should be loyal 
to our king; on that all were agreedi 
P 217. 
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AwA -IUb^ ail^ seen ntlier applioabla to speini* 

Uive oon^vanks uun to soob BUtt^ M were debated 
1^eii«re«ni the <Aiuzoh aiul the peebyteriaiM at the Bavoy 
ODoferaaoe, and trtooh are in their natare more capable 
oC oompromiae than artidieB of doctrine, yet the oon- 
eeqnence of exhibiting the inoompatibility and reciprocal 
ahenation of the two partiea in a clearer light was nearly 
the same. 

A determination harirng been taken to admit of no 
extensive oomprehensitm, it was debated by the govem- 
^ ment whether to make a few alterations in the liturgy, 
or to restore the ancient service in every paxticuUu'. 
The former advice prevailed, though with no desire or 
expectation of ooaciliating any scrnpulous persons hy 
the amendments introduce.'’ These were by no means 
numerous, and in some instanoes rather chosen in order 
to irritate and mock the opposite party than from any 
compliance wiih their prejudides. It is indeed very pro¬ 
bable, from the temper of the new parliament, that ^ey 
would not have oome into more tolerant and healing 
ijtof measures. When the aot of rmifomii^y was 
snJtonnity. brou^t into the house of lords, it was foimd. 
not only to restore all the ceremonies and other matters 
to which objection had been taken, but to contain fresh 
elanses more intolerable than the rest to the preebyterian 
clergy! One of these enacted that not only every bene* 
fioed minister, hut felli^ of a college, or even school¬ 
master, should declare his unfeigned assent and consent 
to all* and everything oOntained in the book of common 
prayer,' These wordsj however capable of being eluded 
and explained away, as such subscriptions always are, 

% life of OlArendi^, 147. He dV Dragon, for ao otber purpose than to 
Ferres Unt alteratlenB nude dtd not show contempt of Uielr scraples. The 
reduce one sf (be opposite pertsr to the atteraUoDB may be seen in Kennet’a Re* 
ebedlernoe of. the dharcb. Kow, In the gliter, Ufi. The most Important wajs the 
ftnt place, be could not knew Oils; and, reetoratlon of a rabric tnacrted In the 
tb Uu next, he oeneeab from frie reader communlgn eerrlce under Edward YI,, 
Itet, on the idiole matter, the diaoges but left oat by ^Izabeth, declaring 
made In'the Ittnrgy were more likely to ogahut any corporal preaenoe in the 
dlflgnst than to Exmcfllnte. Thus, the Lord’s «i^>per. This gave offence to 
pfiiltBDi baling niways dltfert e tl to the some of tboee who hod adopted that 
ninber of saints’ dafl, the bMiops added opinion, mpedaify the duke of Tortc, and 
afevmuia; endidiB foroMT bavt^ given perb^tmided to complete his alienation 
very plaiulble reasous against the apo- from the AngiicaB churdi. Bnrseti J* 
eryphal leseons In the daily servloe, tile 103. 

•tlMMteKrtal the legend of and the ” is ft 14 Gar. IL, c. Iv. ( 3. ^ 
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seemed to ambtmt, in ooootMHi ose of lumgange, to q 
complete approbation of aa entice vdame^ Bitob as a 
man of sense hardly gives to any book, and which, at a 
time when scrnpuloua persons were with great ditiionlty 
endesTonring to reconcile tiiemselyea to submission, 
placed a new stumblii^blook in their way, which, 
without abandoning their integrity, they found it im¬ 
possible to surmount. 

The temper of those who chiefly managed church 
affairs at this period displayed itself in another innova¬ 
tion tending to the same end, It had been not nnusual 
from the very beginnings of our Eeformation to admit 
ministers ordain^ in foreign protestant ohnrches to 
benefices in England.' Np re-ordination had ever been 
practised with respect to those who had received the 
imposition of hands in a regular ehtu-oh; and hence it 
appears that the church of England, whatever tenets 
might latterly have been broached in controversy, did not 
consider the ordination of presbyters iiivalid. Though 
such ordinations as had taken place during the lata 
troubles, and by virtue of which a great part of the aotnal 
clergy were in possession, were evidently irreguloir, on 
the supposition that the English episcopal church was 
then in existence, yet, if the argument from such great 
convenience as men call necessity was to prevail, it was 
surely worth while to suffer them to pass without quea 
tion for the present, enacting provisions, if such were 
required, for the future. But this did not fall in with 
the passion and policy of the bishops, who found a pra, 
text for their worldly motives of action in the supposed 
divine right and necessity of ej^copal succession; a 
theory naturally more agreeable to arrogant and dogr 
matical ecclesiastiGS than that of Cranmer, who saw no 
intrinsic difference between bishops and priests; or of 
Hooker, who thought ecclesiastical superiorities, like 
civU, subject to variation: or of Stillingfleet, who had 
lately pointed out the impossibility of ascertaining with 
clearness the real constitution of the apostolical church 
from the inconclusive testimonies that either Scripture 
or antiquity furlltiBhes. It was. therefore enacted in the 
statute for uniformity tiiat no person should hold any 
preferment in En^and without having received episop- 
ordination. Tlmre seems to be little or no objection 
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to tliia proTiaion, if ordination i)e oonsidered as a cere¬ 
mony of admission into a particular society; but, accwd- 
ing to the theories which both parties had embraced in 
that age, it conferred a sort of mysterious indelible cha¬ 
racter, which rendered its repetition improper.'* 

The new act of uniformity succeeded to the utmost 
wishes of its promoters. It provided that every 
minister should, before the feast of St. l^artho- 
»nfonni»t lomew, 1662, publicly declare his assent and 
consent to everything contained in the book of 
common prayer, on pain of being ipso facto deprived of 
his benefice." Though even the long parliament had 
teserv'ed 5. fifth of the profits to those who were rejected 
for refusing the covenant, no jnerby could be obtained 
from the still greater bigotry of the present; and a mo¬ 
tion to make ttmt ^owance to nonconforming ministers 
Was lost by 94 to 67.' The lords had shown a more 
temperate spirit, and made sef eral alterations of a con¬ 
ciliating nature. They objected to eittending the sub¬ 
scription required by the act to schoolmasteVs. But the 
commons urged in a conference the force of education, 
which made it necessary to take care for the youth. The 
upper house eveu inserted a proviso, allowing the king 

d 'Life of Cl^ndou, 152. SnmeC were deprived for fidelity to tiielr eove- 
358. Morley, efterwi^ blehyp of Win- reign," Sonthey'e Htet of die Chnrcb, 
(tester, wu eugaged Joit' before* the 11. 46T. That the day was chosen In 
restoration in n^tiating with the ^ deprive the Incumbent of a whole 

hyfcnr iAna^ They stiv^ ont for the ne- year's tithes, Mr. Sonthey has learned 
gfeUve TOtoe of the connctl of presbytert from Burnet j ^nd It aggravates the 
ibd for^e vi^Udlly of their ordkukticma. oruelty of tiM proo^dlng—but where 
Clar. State Papen, .727. He .lad two has he fooinl his precedent ? The AngU- 
ifJt ffavw Ito get over tiie difflccfty h cme can cler^ were i^ect^ fitr refusing the 
to jMSS than over sQbimaitiD^ Che etlier, covanantatQoCQB deflnite period, as, on 
a hypothetical re-ordination, on the Bup> reeoUecflon, Mr. 3. wocUd be aware; nor 
poeltioD tiiat something nti^t have been can I find any one parliamentary ordt* 
wanting before, aa the ojivch of Borne nance In Hnsband's CoUectlos that men^ 
pFsctisM aboiti te-bapUzaUocL The for- tions SU Bartholime^s day. There was 
mer is a curloos ejqiedicnt tor those who a precedent. inllded in that case, which 
pvBteod to think pn^bjUniati ordlnatioos the government of Charles not chouse 
ijHUy nnlL Id. 73B. to fpUow. One-0ftii of the Income bad 

* The .day fixed upon caseited a been reserved, for the dlspossesA! inctun^ 
oomparlson wfaichi' tbou^ •evere, was bents: -bat it ip’s^d that they often did 
ibvloaa. A modmi vll|r4ua Dbaerved not get them. Kennet’a Begtater, 322. 
ya ifchiis "They nri^ cave|ni*-not io 2 ^ f Journal#, Ajpril 26. This may per* 
pam hwr ihiti the fliuhti 8Sd loT the hsps have given rite to a mistake we find 
Mini reason, becanse the titiMM were in Neal, 624, that the act of uniformity 
MOiDKmly due at -had been only passed by IBS to 160. There was 

Jkppointed for-tbe f<(n^^ectmept„whra no divUion at all i|poD the hUl except 
bur timas a# ipany of li^sl clergy that 1 have mentioned. . . 
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to digpense widi the stuplioe and the sign of the ctobs; 
but the conunons resolutely withstanding this and every 
other alteration, they were all given up.* Yet, next 
year, when it was found necessary to pass an act for the 
relief of those who had been prevented involuntarily 
from subscribing the declaration in due time, a clausa 
was introduced declaring that the assent and consent to 
the book of commoir prayer required by the said act 
should be understood only as to practice and obedience, 
and not otherwise. The duke of York and twelve lay 
peers protested against this clause, as destructive to the 
church of England as now established ; and the com¬ 
mons vehemently objecting to it, the partisans of mode¬ 
rate counsels gave way as before.*' When the day of 
St. Bartholomew came, about 2000 persons resigned their 
preferments rather than stain their consciences by com¬ 
pliance—an act to which the more liberal Anglicans, 
after the bitterness of immediate passions had passed 
away, have accorded that praise which is due to neroio 
virtue in an enemy. It may justly be said that the 
episcopal clergy had set an example of similar magnet 
mmity in refusing to take the covenant. Yet, as that 
was partly of a political nature, and those who were 
ejected for not taking it might hope to be restored 
through the succese of the king’s arms, I do not know 
that it was altogether so eminent an act of self-devotion 
as the presbyterian clergy displayed on St. Bartholo¬ 
mew’s day. Both of them afford striking contrasts 
to the pliancy of the English church in the greater’qnes- 
tion of the preceding century^ and bear witness to a 
remarkable integrity and consistency of principle.* 

^ The report of the conference. Lords' or 2000. Life. 384. And it bag generany 
Journals, TtbMay, la alto^ther rather been reckoned aboiit 2000; tboa^ Barnet 
curious. Hays it haa been much controverted. If 

b Lords’ Journal^ 25th and 27tb Julji Indeed wd oan rely oa Calamy's account 
1863. Ealph, SB. of the ejected mlntsters, bridged by 

I Nea]g(BZS-630. Baxter told Bnmet, Palmer, under title of the Noncon- 
os the laner says, p. IBS, that not above fonnlst’s Memorial, the number must 
.*^0 would have rek^ed had the terms have been full 2400, Induding fellows of 
nf the king's derlaretlon been adhered oollegea, though trot )n orders. Palmer 
To. The blame, he goee on, fell chiefly says that a manrucrlpt catalGgne gives 
nn Sheldon. But Clarendon was <hmrged 2267 names. Kannet, however (Regii^ 
with entertalalng the presbyterians with ter, BoT). ^tlcei great mletakee of 
good words, while he was ^vlng way to GaUmy In ragwct only to one (HciceaO, 
^ bUbope, Bee also p. 29B. Baxter that of Poterb o rottgh. Probably both 1h 
initi the number of the deprived at IBoo this coUeotloa nd in that of Walker Oh 



842 


HOPES OF THE CATHOLICS. 


CiUP. XI. 


: T^o one who bae any sense of honesty and plain deal- 
tog oan pretend that Charles did not violate the spirit of 
his declarations, both that from Breda and that which 
he pnblished in October, 1660. It is idle to say that 
those declarations were subject to the decision of parlia¬ 
ment, as if the crown had no sort of influence in that 
assembly, nor even any means of making its inclinations 
known. He had urged them to 6on&nn the act of in¬ 
demnity, wherein he thought his honour and security 
concerned: was it less easy to obtain, or at least to ask 
for, their conourrenoe in a comprehension or toleration 
of the preshyterian olergy? let, after mocking those 
’persons with pretended favour, and even offering 
biah(mricB to some of their number by way of purchas¬ 
ing their defection, the king made no effort to mitigate 
the provisions of the act of uniformity ; and Clarendon 
strenuously supported them through both houses of par¬ 
liament.^ This behaviour in the minister sprang from 
real bigotry and dislike of the presbyteTiana; but Charles 
vras iimaenoed by a very different motive, which had 
become the secret spring of all his policy. This requires 
to be fuHy explained. 

Charles, during his misfortunes, had made repeated 
„ promises to the pope and the great catholic 
princes of relaxing the penal laws against his 
^ subjects of that religion—^promises which he 
vrell knew to be the necessary condition of their assist¬ 
ance. And, though he never received any snooour which 
Doid<{ demand the performance of these assurances, his 
desire to stand well witlji France and Spain, as well as a 
sense of vrhat was really due to the English catholios, 
would have disposed him to grant every indulgence 
which the temper of his people should permit. The laws 
were highly severe, in some cases sanguinary ; they were 
enacted in ve^ different times, from plausible motives 
of distrust, wm^ it would be now both absurd imd un- 
j^tefhl to retain. The catholics had been tlm most 
strenuous of the late king’s adherents, gp:eateBt suf- 

tts Otlier lidt. M la oU mv^TuliiglM, Tolome, to tbe pnlie of ^ 

Smi« are ilniiiliBt ernnt bat onongli doprivod i«ntbytsi<||u by papUoiu and 
wia to aftird BMniinbliQ bximd- tinlilr aigoiMi^ 

pie$ of unfldniUoQi soAdfiog} iDd we ^ Seo feeble to 

yenneft vtndlcAto Ujqg ftvm tbe cborge of 
KAteftTouiBy to tbfi oonclusloD of tbis breftch of biitoa XSf ■ 
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ferars for their loyalty. Out of about five hundred gen 
tlemen who lost their lives in tha royal cause, one-tUrd, 
it has been said, were of that religion.** Their estates 
had been selected &r condacation when others had been 
admitted to oompoimd. It is, however, certain that after 
the conclusion of the war, and socially during the 
usurpation of Cromwell, they declined in genem to 
provoke a government which showed a gpc^ deal of 
connivance towards their religion, by keeping up any 
connexion with the exiled family.* They had, as was 
surely very natural, one paramount object in their.poli- i 
tical conduct, the enjoyment of religious liberty; what¬ 
ever debt of gratitude ^y might have owed to Charles I. 
bad been amply paid; and perhaps they might reflect 
that he never. scrupled, in his various negotiations with 
the parliament, to acquiesce in any proscriptive meS' 
sures suggested against poMty. This apparent abandon¬ 
ment, however, of the royd interests excited the displea¬ 
sure of Clarendon, which was increased by a tendency 
some of the catholics showed to unite with Lambert, who 
Was understood to he privately of their religion, and 1^ 
an intrigue carried ou in 1659, by the machinations of 
Buckingham with some priests, to set up the duke of 
York for the crown. But the king retamed no resent¬ 
ment of the general conduct of this party; and was de¬ 
sirous to give them a testimony of his oonfi.denoe by 
mitigating the penal laws againk their religion. Some 
steps were taken towards this by the house of lords in 
the session of 1661; and there seems little doubt that 
the statutes at least inflicting capital punishments would 
have been repealed without difficulty, if the catholics had 
not lost the favourable moment by some disunion,among 
themselves, 'which the never-ceasing intrigues ctf the 
Jesuits contrived to produce.’ 

A list of these, pnbllfihed Id INO, * Bee Lords' Jonretls, Jam nd Jnfy. 
eoDtalxuji more *hnn 170 namaa ]f 0 i^ 100 ], or eztnoti from tbem to Kmoefi 
690. BegMBr,«60, ko..,l2O,dn.,aBdf0B,wliera 

■ Sir KeDdm WM npposed to m mrreral other particaUrt worfty 
be deepln Bsmemerart the Qft(^UcS,1a of iwttee. ClArendon, 14s, eypUIostliB 
1049, should luppcoi the cmuDcaweftlth tsUore of UUs stteinpt st s pArtisI hdsrs- 
with lA tbelr power, hi ribomlbr liberty tlou (for Itwu oidjme«Dtos to the ez> 
of reUgltis. CuOe's Letten, L 010, et erdse of-rdlgkoaiiitis in piirsto booses) 
post We,flDd A letter InOi him to by the perserering opposition of tte 
Oromwdl he 1660 (Tbmioe, tr. B01), Jesuits to the oaUi ^AllegtAme, to which 
with greet protestAttmie of daiy. the Isy laUidtAA, sod goDorAlly the- 0 ^ 
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There can be no sort of doubt that the king’s natural 
Biss of the and exemption from all prejudice in 

king towards faToup of established laws, would have led him 
to afford every indulgence that could be de¬ 
manded to his eatholic subjects, many of whom were his 
companions or his counseUors, without any propensity 
towards their religion. But it is morally certain that 
dxcring the period of his banishment he had imbibed, as 
deeply and seriously as the character of his mind would 
permit, a persuasion that, if any scheme of Christianity 
were true, it could only be found in the bosOm of an 
infallible church; though he was never reconciled, ac¬ 
cording to the formal profession which she exacts, tiU 
the last hours of his life. The secret, however, of his 
mcUnations, though disguised to the world by the ap¬ 
pearance, and probably sometimes more than the appear¬ 
ance, of carelessness and infidelity, could not be wholly 
concealed from his court. It appears the most natur^ 
mode of accoimting for the sudden conversion of the 
earl of Bristol to popery, which is generally agreed to 
have been insincere. An ambitious intriguer, holding 
the post of secretary of state, would not have ventured 
such a step without some grounds of confidence in his 
master’s wishes; though Ms characteristic precipitancy 
hurried him forward to destroy his own hopes. Nor are 
there wanting proofs that the protestantism of both the 
brothers was greatly suspected in England before the 
Bestoration.'’ These suspicions acquired strength after 
the king's return, through his manifest intention not to 


ralAF piiestA, hod Long oeas^ to make 
ot^ection. llie bonw had voted that the 
iBdolgence oot extend to Jesulte, 

and that they would not alter the oaths 
of alleglaDce or eupremacy.^' tlie Jesuits 
oompLained of the dlstlootlcn taken 
against then: and asserted, in a printed 
tract (Eennet, nbi8D|ffk),thatdiiceiei6 
t^ksy had been bofalbUedl^ their supeiion 
from maintaining the phpt’i lii^t to de* 
peas Nverelgna. Soe alap BnClm's Mem. 
of OathoUcs. U. 2f, tr. 143t and Burnet, 
LIM. 

P The auqilckma agalnjlt Obarlea were 
Tsgr strong la F-n giund before tht re- 
stonttiA, 10 aa to alann Ids emissaries} 
•I Your master,'' Kordaunt writes to 
C^Sioqd, 1«|. l«69j utterly 


mined ss to Us Interest here In what¬ 
ever party, if this be true.'* Carte’s Let¬ 
ters, 11. 2&4, and Clar. State Papers, ill. 
603. fiat an anecdotl leUted In Carte’s 
Life of Ormond, 11. 2S6, and Harris's 
Lives, V. M, wfaldb has obtained aomo 
credit, proves, If true, that he had em¬ 
braced the Boman mthoUc religion aa 
early as 16S9, so as even to att^d maia. 
This cannot be reckoned out of (tuesttn | 
but the tendency Pf 'tfm kfrig'a mind be¬ 
fore his retura to t^glibd la to be la* 
ferred frott) all hit Saviour. Kezuoet 
(CorapleU HUt. of ^ finglaod, id. 2$}) 
piUniy losinualeS ii|gt the pictject for 
restoring popeiy bi^^ at the treaty 
of tbs Pyrenaeap and see ids BegUtari 
p. MX 
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marry a protestant; and still more thiougb. the pre¬ 
sumptuous demeanour of the opposite party, which 
seemed to indicate some surer grounds of confidence 
than were yet manifest. The new parliament in its first 
session had made it penal to say that the king was a 
itapist or popishly affected; whence the prevalence of 
that scandal may be inferred.’ 

' Charles had no assistance to exMct, in his scheme of 
granting a full toleration to the ^man faith, , 

from his chief adviser Clarendon. A repeal of cSndon 
the sanguinary laws, a reasonable connivance, 
perhaps in some cases a dispensation—to these 
fevours he would have acceded. But in his creed of 
policy the legal allowance of any but the established 
religion was inconsistent with public order, and with 
the king’s ecclesiastical prerogative. This was also a 
fijsed principle with the*parliament, whose implacable 
resentment towards the sectaries had not inclined them 
to abate in the least of their abhorrence and apprehen¬ 
sion of popery. The church of England, distinctly and 
exclusively, was their rallying-point; the crown itself 
stood only second in their affections. The king, there¬ 
fore, had recourse to a more subtle and indirect policy. 
If the terms of conformity had bean so far relaxed as to 
suffer the continuance of the preshyterian clergy in their 
benefices, there was every reason to expect, from their 
known disposition, a' determined hostility to all ap¬ 
proaches towards popery, and even to its toleration. It 
was therefore the policy of those who had the interests 
of that cause at heart to permit no deviation from the 
act of uniformity, to resist all endeavours at a compre¬ 
hension of dissenters within the pale of the church, and 
to make them look up to the king for indulgence in their. 
separate way of worship. They were to be taught that, 
amenable to the same laws as the Bomanists, exposed to 
the oppression of the same enemies, they must act in 
concert for a common benefit.' The prasl^derian minis¬ 
ters, disheai^ned at the violence of the parliament, had 
recourse to ClharleBi, whose, affability and fair promises 
they were loth to distrust, and implored his dispensation' 
for their noffognfbrmity. The kii^, natorally irresolate, 


s ncu, aai. 


' BanitUl ita 
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and donbtlesa sensible that be had made a bad retuin to 
those who had contributed so much towards his restora¬ 
tion, was induced, at the strong solicitation of lord Man- 
cha^r, to promise that he would issue a declaration 
suspending me execution of the statute for three months. 
Clanudon, though he had been, averse to some of the rigo:^ 
ous clauses inserted in the act of uniformity, was of opinion 
tiiat, once passed, it ought to be enforc^ without any 
oonnivance; and told the king, likewise, that it was not 
in his power to p^erve those who did not oomply with 
it £rom deprivaaon. Yet, as the king’s word had been 

C o, he ^Tised him rather to issue such a declaration 
to break his promise. But, the bishops vehemently 
remonstrating against it, and intimating that they would 
not be parties to a violation of the law by refusing to 
institute a clerk presented by |he patron on an avoid¬ 
ance &r want of conformity in the incumbent, the king 
gave way, and resolved to nutice no kind of concession. 
It is remarkable that the noble historian does not seem 
struck at the enormons and unoonstitutional preroga^ 
tire which a prockmation suspending the statute would 
have assumed.' 

Instead of this very objectionable measutB the king 
adopted one less arbitrary, and more oonso- 
nant to his own secret policy. He published,a 
declaration in fevour of liberty (jf conscience, 
for which no provision had been made, so as to redeem 
the pz^omises ne had held forth at his aoeession.. Advert¬ 
ing to these, he declared that, “ as in the first place he 
h^ been zealous to settle the uniformity of the church 
of England in discipline, ceremony, and government, 
and should ever oonstantly maintam it, so, as for what 
oonoems the penalties upon those who, living peaceably, , 
dp not oonfoim themsOlves thereto, he should make it 
Us speeisl care, so &r ss in him lay without invading 
the freedom ot parliament, to incline their wisdom next 
ttmToachxng seaaiohs to oonour with him in ma ki n g 
mme suoh act for -that purpose tm oaf eytiMe him 
.to exercise with a ihme universal satisjlhcrtion that 


• Titfc of Oluendon* nO. Ha tett- ftiUyTinrrad. Tat he bad ao 

tiigt fhla bagut t o^dneia In the complain df them ao hla tzIaL See, too 
Uibopa towKil MiaiatC ir)M voo neror Pepjt'B Diozj, Sept I,. 1802. 
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power of diapensing whiek he ooncseived to be inherent 
in him."' 

The aim of this declaration was to obtain from parlia¬ 
ment a mitigation at least of all penal statutes in matteiA 
of religion, but more to serve the interests of catholic 
than of protestant nonconformity.” 'Except, however, 
the allusion to the dispensing power, which yet is very 
moderately alleged, there was nothing in it, according to 
our present opinions, that should have created offence. 
But the commons, on their meeting in Fe- 
bruary, 1663, presented an address denjying'totyto 
that any obligation lay on the king by virtne 
of his declaration from Breda, which must be understood 
to depend on the advice of parliament, and slightly inti¬ 
mating that he possessed no such dispensing prerogative 
as was suggested. They strongly objected to the whole 
scheme of indulgence, aS'the means of increasing secta¬ 
ries, and rather likely to occasion distnrbance than to 
promote peace.” They remonstrated, in another addiesB, 
against the release of Qalamy, an eminent dissenter, 
who, having been imprisoned for transgressing the act 
of imiformity, was irregularly set at hherty by the 
king's personal order.’' The king, undeceived as to the 
disposition of this loyal assembly to concur in his pro¬ 
jects of religious liberty, was driven to more tedions and 
indirect courses in order to compass his end. He had 
the mortification of finding that the honse of oommens 
bad imbibed, partly perhaps in oonseqnence of this 
declaration, that jealous apprehension of popery'which 
had caused so much of his fether’s ill foitune, On this 
topic the watchfulness of an English parliament oonld 
never be long at rest. The notorious insolence of the 
Bomish prie^ who, proud of the oouxt's favour, dis* 

> PsU. But. iH. ii0ttaiitthi>«taBdk«f Bcoii, UtTlag Ik* 

” Baxter Intlnutaib <S>, tk»t imm Uo| ta (ct «• ka Omhi^ St H/f SU» 
kUagreement onw betwoaa tlM preebf- lUSAoM U U very (ntaUatbat ttwy pnr 
teriuns and Independaita u td the tatwa- Toked t sood d^ of pw im tet turn 
Un of popery. W loSiar, Ml be It, the wirt, wUdi tkojrolgUkwabTaldMl 
M Is the ■oUM.^iaMynaet ar tk* pro- by ftlSag iotD Iti rUm of ■ genenk 
lutaiit dlsoenlm In MmpUng nicb * IndnlsonoO' . 
tolenUoD u abiald Include roporf. The ■ Pari, Hkt vW. An n^oiirmiwiil 
latteir, omk>niua>ly to Owli' ^menl prtn- bed ban neoed ud but by lU to US 
ntplen, xran favoumbii to Ui but the Imntls. Wth Fdi. 

■ fonsai yrnild not tbtnnlm pu- r iisi Pdh, Snter, p. Ua 
tlM to wy wlnwUnn o( tho pMMl Iswi 
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dained to respect ihe laws enough to disguise them¬ 
selves, provoked an address to the king that they might 
be sent out of the kingdom; and bills Were brought in 
prevent the further growth, of popery.* 

Meanwhile, the same remedy, so infallible in the eyes 
of legislators, was not forgotten to be applied to the 
opposite disease of protestant dissent. Some had be¬ 
lieved, of whom Clarendon seems to have been, that, all 
scruples of tender conscience in the preabyterian clergy 
being faction and hypocrisy, they would submit very 
quietily to the law, when they found all their clamour 
unavailing to obtain a dispensation from it. The re- 
ijignation of 2000 beneficed ministers at once, instead of 
extorting praise, rather inflamed the resentment of their 
bigoted enemies; especially when they perceived that a 
public and perpetual toleration of separate worship was 
favoured by part of the court. Bumouis of conspiracy 
^d insurrection, sometimes false, but gaining credit 
from the notorious discontent both of the old common¬ 
wealth’s party, and of many who had never been on that 
side, were sedulously propagated, in order to keep up 
aAtagnimt the animesity of parliament against the ejected 
ooiiTenticiw. clergy ;* and these are recited as the pretext of 


* JonnxalB, iTtb Bsd 2dth March, IS&3. 
{’uL Hist 284. Bomets 2T^ wya tha 
(jeciaiatioa of ImlulgeDce was ijsoaUy 
Ascribed to Bristol, but in fact proceeded 
fhm the king, and that the- oppMttlon to 
It In the kouae waa chleflf .i^e bjthe 
friends of Clarendon. The latter tells 
ns In his Life, 189. that the Ung was 
dlspleaied at the insolence of the Bomlah 
partj, and gave the judges general orders 
to oonTlct recnaautai The minister and 
biatorlan either was or pretended to be 
his master’s dupe; and. If he bad any 
Siispicioiis of what was meant as to reli¬ 
gion (aa he must lurely have bad), is £tf 
too lo^ to hint them. Tet the one clr- 
eumstonoe he menUona soon after^ that 
the Qouuteas of OaiUeBahie soddenly de¬ 
clared berael/ » oathadk, was enbu^ to 
open hla eyes end thoeenf the world. - 
Tile Romish perflUBB SMiimBd the 
tone of high loyalty* as' exdaaively cba- 
racterbitlc of their rellglA} bnt affected, 
at this tlma, to oae graatdvdltty tovaMb 
the dnuroo of England. A. book, antltlMl 


Fhilanax AngUcns, published under the 
name of Bellamy, tha second edition of 
which is in 1863, after a most flattering 
dedication to Sheldon, launches into viru¬ 
lent abuee of tbepreabyterlansuid of the 
reformatioa in general, as founded on 
principles adverse to monarchy. This, 
indeed, was oommon with the ultra or 
falgfa’churGh party; but the work in 
queatioa. though It purports to be written 
by a clergyman. Is manlCeetly a shaft 
ftom the concealed bow of the Roman 
Apollo. 

* See proofs of this la Ralph, 5A 
Rapin, p. There was in 1683 a tri^g 
insurrectian in Torkahlre, which the 
govamment lAhed to have been more 
•erloua, so ae to afford a better pretext 
for etrong meemwi; as ngy be ooUected 
from a pnnnagTT in a letter of Bennet to 
the duke of OrnMmdt where be aaye— 

** The countoy waa in greater readineai to 
prevent the dleorden ttian perhaps were 
to be wi^Md; bat It being the effect of * 
their ownnore^ mUter than his nuyiety'd 
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aa act passed in 1664, for suppressing seditious con¬ 
venticles (tke epithet being in this place wantonly and 
unjustly insulting), which inflicted on all persons aboVe 
the age of sixteen, present at any religious meeting in 
other manner than is allowed by the practice of the 
church of England, where five or more persons besides 
the household should be present, a penalty of three 
months’ imprisonment for the first offence, of six for the 
second, and of seven yeairs’ transportation for the third, 
on conviction before a single justice of peace.’’ This 
act, says Clarendon, if it had been vigorously executed, 
would no doubt have produced a thorough reformation.' 
Such is ever the language of the supporters of tyranny; 
when oppression does not succeed, it is because there 
has been too little of it. But those who suffered under 
this statute report very differently as to its vigorous 
execution. The gaols were filled, not only with mb 
nisters who had borne the brunt of former persecutions, 
but with the laity 4rho attended them; and the hardship 
was the more grievous, that, the act being ambiguously 
worded, its construction was left to a single magistrate; 
generally very adverse to the accused. , 

It is the natural consequence of restrictive laws lo 
aggravate the disaffection which has served as 
their pretext; and thus to create a necessity tbe uune 
for a legislature that will not retrace its steps 
to pass still onward in the course of severity. In the 
ne:ri session accordingly, held at Oxford in 1665, on 
account of the plague that ravaged the capital, we find 
a new and more inevitable blow aimed at the fallep 
church of Calvin. It was enacted that all- persons in 
holy orders, who had not subscribed the act of uni¬ 
formity, shonld swear that it is not lawful, upon any 

• 

commands, it la As less to be censared/' Tbe bdng seema to have been iIlaplBased 
ClaTendon, 21B, ape&ka of thla u an im- At this delay; for he toM them nt their 
portaiit and eztenilTe coaiplracy; avd prorogation that be had expected some 
the king-dwelt on It In his next speech to bills against canventicles and diatemperB 
the paiflamenL Pul Hlft in religion, u as ths growth of 

h 18 <lsr. llwo, SL A almliAr bill had popery, and diouid hlmnlf preaent aome 
passed the commons In July, 1603, but At their dixt miettng. Farl HlsL 2SS. 
hung some Urns In the upper honae, and Burnet observes,fhatto empower ajustlce 
WAS much debated; the commons stet of peace to co n v ic t without e jury wee 
op B message (an IrregulAr {Ruotlce of thonght a great breach on tbe principles 
those times) (o request ttetr lordships of the EngUdi conatltutlQU: 
j|oaid expedite this and some other ULLs. * P. SZl. 
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pretence whatsoever, to take arms against the king; 
sod that they did ahbor that traitorona position of 
♦afc-ing arms by his authority against his person, or 
Bgainst those that are oommisBionad by him , and would 
nik at any time endeavotu- any alteration of government 
in chuToh or state, Those who refused this oath were 
not only made incapable of teaching in schools, but 
prohibit^ firom coming within five i^es of any city,, 
ooiporate town, o( borough sending members to parlia¬ 
ment.'* 

This perseontlng statote did not pass without the op- 
Bcnurks position of the earl of Southampton, lord trea- 
on them, surer, and other peers. Bat archbishop Sheldon, 
and several bishops, strongly supported the bill, which 
had undoubtedly the sanction also of Clarendon’s au- 
tkority.* In ^e commons I do not find that any 
division took plaoe; bat an unsucoessful attempt was 
made to insert the word “legally” before commis- 
sioned^ the lawyers, however, declared that this word 
most be understood.' Some of the nonconforming 
clergy took the oath upon this construclio^ But the 
far greater number refused. Rven if they could have 
b&me the solemn assertion of the principles of passive 
obedience in sU possible cases, their scmpulous con¬ 
sciences revolted from a pledge to endeavour at no kind 
of alteration in church and state; an engagement, in its 
extended sense, irreconcilable wiUi.their own principles 
in religion, and with the civil duties of Englishmen. 
Yet to quil; the town where they had long been-con¬ 
nected, and where alone they had friends and disciples, 
for a residence in country villages, was an exclusion 
from the ordinary means of subsistence. The church of 
England had doubtless her provocationsbut she made 
the retaliation much more than commensurate to the 
injury. No severity, oomparable to this coldblooded 

e rsecution, had been inflicted by the late powers, even 
the ferment and fury of a ci-ril war. Encouraged by 
this easy triumph, the -violent party in the house 
commons thou^t i* * good opportunity to give the 
same test a more sweeping application. A bill was 
bronght in imposing this oath upon the whole nation; 

* BumeL Baxter, pati liL p. 3. Neai, p. $62. 
f Bnfnet. Baxter. _ 


$ 17 Gbt. a, ft I. 



Cha. 11.-1660-73. MOTIVES OF TOtKaiTIOH. 


351 


that is, I presume .(for I do not know that its preoiss 
nature is anywhere explained^, on all pemons m any 
public or municipal trust. This, however, was lost on a 
division by a sm^ majority.* 

It has been remarked that there is no other instanoe 
in history, where men have sufibred persecution on 
account of differences which were admitted by those 
who inflicted it to be of such small moment. But, sup- 
^sing this to be true, it only proves, what may perhaps 
be alleged as a sort of extenuation of these severe laws 
against nonconformists, that they were merely political, 
and did not spring from any theological bigo^. Shel¬ 
don, indeed, their great promoter, was so free fipom an 
intolerant zeal that he is represented as a man who con¬ 
sidered religion chiefly as an engine of policy. The 
principles of religious toleration had aln»dy gained 
considerable ground over mere bigotry; but were still 
obnoxious to the arbitrary temper of some politicians, 
and wanted perbaps experimental |m)of o£ ‘Aemsafety 
to recommend them to &e caution of others. There can 
be no doubt that all laws against dissent and separation 
fr-om an established church, those even of the inquisitioi^ 
have proceeded in a greater or less degree from political 
motives; and these appear to me &r less odious than 
the disinterested rancour of superstition. The latter is 
very common among the populace, and Bometimes 
among the clergy. Ihus the presbyterians exclaimed 
against the toleration of popery, not as dangerous to the 
protestant establishment, but as a lanful oompremise 
with idolatry; language which, after the first heat of 
the Eefoimation had abated, was never so current in the 
Anglican church.*' In the case of these statutes against 


B Hr. Locke, in Ifae * Letter from e BeMooe against Toler^on and Indnl- 
PereoQ of ^Quality to hla Frlfind in the gence of Popery, 1M3, li» pleasant spedp* 
Cbontry/ piioMI in 1075 (see It in bto men of tSils argvmeHiwm oh 
Works, or in PaarUamentaiy History, voL ** Being there is but one safe way to 
It. Appendix, No. 6), says ft was kwt mtion, da you think that the protMtint 
by thm votes, and mraftmu the persons, Is that or is it not ? If ft be 
But the numbers <n the Jonrasls, Octo> not, why do yoh Bve In It f If It be, 
ber 2T, 160 ft, appear to-be at to fl. Pro- bov can yen And in your heart to give 
bsHy be meant Hut those person mij^t your snb)^ liberty to go another way 7 
have been expeo^ to vote the other Gan yem, in jour omsdenoe. give them 
wftj. lea^ to go on in that course in which. In 

hApsBsiAlet, with B&xter’smne sub- yimr cxoadmrei, yon think you oould not 
acribed, csJled Fair Warning, or ZAT be savedr Baxter, however, doei not 
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nonoonfomiats imder Gharlas 11., revenge and fear 
eeem to have been the unmixed paaeions that excited 
the church party againfit those whose former superiority 
they rememnered, and whose dieaS'eotion and hostility it 
wBfl impossible to doubt.' 

A joy so excessive and indiscriminating had accom- 
panied the king's restoration, that no prudence 
• niciipn or virtue in his government could have averted 
Increases, reaction of popular sentiment which in¬ 
evitably follows the disappointment of unreasonable 
hope. Those who lay their account upon blessings 
which no course of poUtical administration can bestow, 
live, according to the poet’s comparison, like the sick 
man, perpetu^ly changing posture in search of the rest 
which nature denies; the dupes of successive revo¬ 
lutions, sanguine as children in all the novelties of 
politics, a new constitution, a new sovereign, a new 
minister, and as angry with the playthings when they 
fall short ofttheir desires. What then was the discontent 
that must have ensued upon the restoration of Charles 
n. ? The neglected cavalier, the persecuted presby- 
terian, the disbanded officer, had each his grievance; 
and felt that he was either in a worse situation than he 
had formerly been, or at least than he had expected to 
be. Though there were not the violent acts of military 
power which had struck every man’s eyes under Crom¬ 
well, it cannot be said that personal liberty was secure, 
.or that the magistrates had not considerable power 
of oppression, and that pretty unsparingly exercised 

mention this little book in his Life; dot directing him to inquire about conven- 
does ha there apeak violentLy about the tides; and if diey cannot be restrained 
toleration of Romaniita. by ecclesiastical anthority, to apply to 

1 The clergy had petitioned the house the next Justice of the peace In order to 
of commons In 1664| inter alia, *'That put them down. A proclamation appears 
Ibr the better ol^ervatloa of tlM Inrd’s also from the king, eidololng inaglstrateB 
and for the promoting of conformity, to do this. In 1673 the archbishop writes 
you' would be pleased to advance the a circular to his suffragans, Erecting 
pecuniary mulct of twelve pence for each them to proceed against such os keep 
dhaence frum ittvias service, in propor- schools without licence. P. 593. 

Qon to the degree, quality, and ability See In the Somers Tracts, vil. 586, a 
Of the delinquent; toat so the penalty “ true and faithful narrative" of toe sevea 
may be of force sinBcdent to conquer toe ritlee practised against nonconformists 
lAstlnacy of toe nunoDDformisht'’ Wil- about this tone. Baxter’s Life is also full 
kios*B CoDclUa, Iv. 580. Letters from of proofr of persecuUnn; but the most 
Bhetdon to toe comminary of toe diocese complete register is in CUamy's account 
of Osnterbury, in 1899 and 1670, occur of ttm ^ectod clergy, 
in toe same collection, pp. 588, S8B, 
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towards those suspeoted of disaffection. The religious 
persecutiou was not only far more severe than it was 
ever during the commonwealth, but perhaps more exten¬ 
sively felt than under Charles 1. Though the monthly 
assessments for the support of the army ceased soon 
after the restoration, several large grants were made by 
parliament, especially during the Dutch war; and it 
appears that in the first seven years of Charles II. the 
liation paid a far greater sum in taxes than in any pre¬ 
ceding period of the same duration.^ If then the people 
compared the national fruits of their expenditure, what 
a contrast they found, how deplorable a falling off in 
public honour and dignity since the days of the mag¬ 
nanimous usurper!” They saw with indignation that 
Dunkirk, acquired by Cromwell, had been chaffered 
away by Charles (a transaction justifiable perhaps on 
the mere balance of profit and loss, but certainly dero¬ 
gatory to the pride of a great nation); that a war, 
needlessly commenced, had been carried on with much 
display of bravery in our seamen and their commanders, 
but no sort of good conduct in the government; and 
that a petty northern potentate, who would have 
trembled at the name of the commonwealth, had broken 
his faith«towards us out of mere contempt of our inefii- 
cieucy." 


k [Bishop Parker, certainly no enemy 
to the administratiou of Charles IL, owns 
that nothin(i; did the king so much harm 
as the immense grant of 2,500,000L iu 
1 B74, to be levied in three years; from 
which time he thought that be should 
never want money, and put no restraint 
on bis expenses. HisL of bis own Time, 
p. 245. In the session of 1666 great 
difficulties were found, as hlarvell tells 
us, in raising money; ** the nation’s ex¬ 
treme necessity mahpji m exceedingly 
tender whereupon to fasten our resolu¬ 
tions." Marvell’s Letters (inhis Works), 
Nov. 6.-1645.] 

Pepys observes, I2th July, 1B6T, 
how everybody Dow<«rdays reflect upon 
Oliver and commend him, what brave 
things he did, and made all the neighbour 
princes fear him.” 

[Clarendon, while lie odmlta these 
dfecontents, and complaints of the decay 
of trade, asserts thorn to be unfounded 
YOU II. 


No estate could be put up to sale any> 
where but a purchaser was found for It: 
vol. 11, p. 364. The main question, how¬ 
ever, is at what rate be would purchase. 
Rents, be owns, had suddenly fallen 26 
per cent., which [:aused a clamour against 
taxes, preeumad to be the cause of It. 
But the truth Is that wheat, which bad 
been at a very high price fur a few years 
just before and after the xustoratlon, fell 
about 1663 *, and there Is no doubt that 
the reign of Charles II. was not favour¬ 
able to the landed interest l^y Sunder¬ 
land tolls us, In a letter of 1661, that 
** the manor of Worme-Lelghton, which, 
when 1 was married [1662^ was let for 
3260C., is now let for 2300I." Sidney’s 
Diary, edited by Blencowe, 1643, vcL I. 
Introduction, p. T3. On the other hand, 
Mr Josloh Child aieertt that there were 
more men on change worth 10 ,d001 . tn 
18^0 than there were in IBSO worth lOOOt, 
and that a hundred coaches was kept 

2 A 
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These diBOontenta were heightened by the private 
Private Ufa conduot of Charles, if the life of a king can in 
of tiie kiBg, jjay sense be private, by a dissolutenoss and con¬ 
tempt of moral opinion, which a nation, still in the main 
grave and religious, covQd not endure. The austere 
character of ihe last king had repressed to a considerable 
degree the common vices of a court which had gone to 
a scandalous excess under James. But the cavaliers in 
general affected a profligacy of manners, as their distinc-' 
tion &om the fanatical party, which gained ground 
among those who followed the king’s fortunes in exile, 
and became more flagrant after the restoration." Anec¬ 
dotes of court excesses, which required not the aid of 
exaggeration, were in daily circulation through the 
coffee-houses; those who cared least about the vice not 
failing to inveigh against the scaudaL It is in the 
nature of a limited monarchy that men should censure 
very freely the private lives of their princes, as being 
more exempt from that immoral servility which blinds 
itself to the distiuctions of right and wrong in elevated 
rank. And as a voluptuous court will always appear 
prodigal, because all expense in vice is needless, they 
had 3ie mortification of believing that the public 
.revenues were wasted on the vilest associates of the 
king’s debauchery. We ore, however, much indebted 
to Ihe memory of Barbara duchess of Cleveland, Louisa 
duchess of Portsmouth, and Mrs. Eleanor Gwyn. We 
owe a tribute of gratitude to the Mays, the Eilligrews, 
the Ghiffiuches, and the Grammonts. They played a 
serviceable part in ridding the kingdom of its besotted 
loyalty. •Iney saved our forefatbers from the star- 
chamber and the high-oommission oourt ; they laboured 
in their vocation against standing armies and corruption; 
thoy pressed forward the great ultimate security of 
Enghsh freedom, the expulsion of the house of Stuart.* 

ose fiiinDerly« ludi yielded of tbese men had relaxed tbe old bondi 

yMra* porchne wboi he wu of morality, aad paved the way for tte 

yonog. were not worth jabave tight or more ^art^UcentloasKfleofthereatora- 
ten. Bee Maspbenoo^ Annalf of Oom- tioo. See, loo. Fepys's Dia^, Aug. 31. 
■Hwrii, ad AJX IM—166(li f(>r the rapid locreaae dlaeolaCe- 
* {^e of Clarendon, p. 84, Peihapa neaa about the court}—1841. 
ha li9» too maoh the blame of thia on V The ICdmoh-ee da QrammiHit arc 
tba aaotorlea; yat we may eiiq)ect that known to everybody, and are atanaat 
ttaa aathoitaatfo wd antlmmlan uoareltB muoue In their kind. only for the 
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Among ite ardent loyalists who formed the hulk of 
the present parliament, a certain number of a 
different class had been returned, not sufficient In 
of themselves to constitute a very effective 
minority, but of considerable importance as a nucleus, 
round which the lesser factions that circumstances 
should produce might be gathered. Long sessions, and 
a long continuance of the same parliament, have an 
inevitable tendency to generate a systematic opposition 
to the measures of the crown, which it requires all 
vigilance and management to hinder from becoming too 
powerful. The sense of personal importance, the desire 
of occupation in business (a very characteristic propen¬ 
sity of the English gentry), the various inducements of 
private passion and interest, bring forward so many 
active spirits, that it was, even in that age, as reasonable 
to expect that the ocean should always be tranquil as 
that a house of commons should continue long to do tho 
king’s bidding with any kind of unanimity or submis¬ 
sion. Nothing can more demonstrate the incompatibility 
of the tory system, which would place the virtual and 
effective, as well as nominal, administration of the exe¬ 
cutive government in the sole hands of the crown, with 
the existence of a representative assembly, than the, 
history of this long parliament of Charles II.’ None 
has ever been elected in circumstances so favourable for 
the crown, none ever brought with it such high notions 


grace of Cbeir etTle and the riyadty of 
tbelr plcturffB, but for the happy Igno* 
ran'oe in which the author seems to have 
lived that any one of his readers could 
imagine that there are snub things u 
virtue and principle In the wurll In 
the delirium of thou^tless voluptuous- 
■ess they resemble soma of the mBmolre 
about the end of louii XV/s reign, and 
somewhat later; though, 1 think, evoi In 
these there is generally some effort, here 
and there, at moral oeDsore, or gpme 
affeotatton of nensibUity. They, indeed, 
have idways an awlhi moral; and In the 
light portraits of the coart of yemilies 
(such, BometiBea, as wa m^ht-othsrwite 
almost blush to peruse) we have hrfoEe 
us the handwriting on ^e 'Wall, the win¬ 
ter whirlwind hushed In its grim repose 
and ucpecting its prey, ths vengeance od 


an oppreved people and loog-lbrbearing 
Deity. No such retribution fell on the 
courtiers of Charles ]]., but they earned 
In their own age, what has desoertded to 
posterity, though possibly very indifferent 
,to themselves, the disgust andavendon of 
all that was respectable among monklDd. 

1 [Aubrey relates a saying of Harriag- 
ton, jiut befco'e the restoreUim, which 
shows his sagacity. "Weill the king 
will come in. Let him come In and call 
a parllaiDBnt of the greatest uavallen in 
El^Land, at they be men of eetatos, and 
let them elt hut seVea years, and they 
will all turn commonwealth'smeD.*' Let¬ 
ters of Aubrey aid ethers, frsm toe 
Bodleian, voL 11. p, 3t3. By oanmon- 
wealth's men he prob^ly meant only 
men wbn wouid stand up for puUto 
Uber^ against the crown.—iMh.j 

2 A 2 
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of prerogative; yet in tliis assembly a party soon grew 
up, and gained strength in every successive year, which 
the king could neither direct nor subdue. The methods 
of bribery, to which the court had largely recourse, 
though they certainly diverted some of the measures, 
and destroyed the character, of this opposition, proved 
in the end like those dangerous medicines which palliate 
the instant symptoms of a disease that they aggravate, 
llie leaders of this parliament were, in general, very 
corrupt men; but they knew better than to quit the 
power which made them worth purchase. Thus the 
nouse of commons matured and extended those rights of 
inquiring into and controlling the management of public 
affairs, which had caused so much dispute in former 
times; and, as the exercise of these functions became 
more habitual, and passed with little or no open resist¬ 
ance from the crown, the people learned to reckon them 
unquestionable or even fundamental; and were prepared 
for'that more perfect settlement of the constitution on a 
more republican basis, which took place after the revo¬ 
lution. The reign of Charles II., though displaying 
some stretchas of arbitrary power, and threatening a 
great deal more, was, in fact, the transitional stete 
.between the ancient and modem schemes of the English 
constitution; between that course of government where 
the executive power, so far as executive, was very little 
bounded except by the laws, and that where it can only 
be carried on, even within its own province, by the 
consent and co-operation, in a great measure, of the par¬ 
liament. 

The commons took advantage of the pressure which 
. the war with Holland brought on the adminis- 

tion'of tration,,to establish two very important prin- 
ciplesien the basis of their sole right of taxation. 
The first of these was the appropriation of supplies to 
limited pmposes. This, indeed, was so far from an 
absolute novelty, that it found .precedents in the reigns 
of Richard II. and Henry TV.; a period when the 
authority of the house of commons was at a very high 
pitch. No subsequent instance, I believe, was on record 
till the year 1624, when the last parliament of James 
L, at the king’s own suggestion, directed their supply 
for the relief of the Palatinate to be paid into the hajimi 
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of commissioners named by tbemselyes. There were 
cases of a similar nature in the year 1641, which, though 
of course they could no longer be upheld as precedents, 
had accustomed the house to the idea that they had 
something more to do than simply to grant money, 
without any security or provision for its application. 
In the session of 1665, accordingly, an enormous supply, 
as it then appeared, of 1,250,000?., after one of double 
that amount in the preceding year, having been voted 
for the Dutch war, sir George Downing, one of the 
tellers of th6 exchequer, introduced into the subsidy 
bill a proviso that the money raised by virtue of that 
act should be applicable only to the purposes of the 
war.' Clarendon inveighed with fury against this, as an 
innovation derogatory to the honour of the crown; but 
the king himself, having listened to some who per¬ 
suaded him that the money would be advanced more 
easily by the bankers, in Enticipation of the revenue, 
upon this better security for speedy repayment, insisted 
that it should not be thrown out.' That supplies, 
granted by parliament, are only to be expended for 
particular objects specified by itself, became, from this 
time, an undisputed principle, recognised by frequent 
and at length constant practice. It drew with it the’ 
necessity of estimates regularly laid before the house of 
commons; and, by exposing the management of the 
public revenues, has given to parliament, not only a real 
and effective control over an essential branch ,of the 
executive administration, but, in some measure, ren¬ 
dered them partakers in it.' 

' This wu cairled on a division by men. They were a tribe that had risen 
172 to 102. Journals, 25tb November, and ^own up in CromweH's time, and 
1665. It was to be nieed **in a regu- never were be^ of before the late 
lated subsidiary way, reducing the same trouble, till when the whole trade of 
to a certainty in all counties, so as no money had passed through the hands of 
peraon, for his real or pereonal estate, be the sciivenera. They were, for the most 
exempted.'* Theyseemtohavehadqome part, goldsmiths—men known to be eo 
diOlculty la raising thii vast subaldy. rich, and of so guod reputation, tbat all 
ParUusentary History, 30S. the monay of the kingdom would be 

* IT Car. 2, c. 1. The same clause trusted or deposited In their hands.** life 
Is repeated next year, and has become of Clarendcm, voL ilL p. 7.—1B46.] 
regular. [''The bankers did not consist * life of Clareodon, p. 315. Hatsell’i 
of above the number of five or alx men. l^recedenta, dL to. The principle of ap- 
eome whereof were aldermen and had proprktioD was not carried Into fbU 
been lord mayon of London, and all the effect UU after the Revolution. Id. 171, 
rest were aldermen or had fined for aiders 4B4 
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It was a consequence of this right of appropriation that 
CammissiDii house of commons should be able to satisfy 
Df public itself as to the expenditure of their moneys in 
the services for which they were voted. But 
they might claim a more extensive function, as naturally 
derived from their power of opening and closing the 
public purse, that of investigating the wisdom, faiSiful- 
neas, and economy with which their grants had been 
expended. For this, too, there was some show of pre¬ 
cedents in the ancient days of Henry IV,; but what 
undoubtedly had most influence was thft recollection 
that during the late civil war, and ip the times of the 
commonwealth, the house had superintended, through 
its committees, the whole receipts and issues of the 
national treasury. This had not been much practised 
since the restoration. But in the year 1666, the large 
cost and indifferent success of the Dutch war begetting 
vehement suspicions, not only of profuseness but of 
diversion of the public money from its proper purposes, 
the house appointed a committee to inspect the accounts 
of the officers of the navy, ordnance, and stores, which 
were laid before them, as it appears, by the king’s 
direction. This committee, after some time, having 
been probably found deficient in powers, and particu¬ 
larly being incompetent to administer an oath, the house 
determined to proceed in a more novel and vigorous 
manner; and sent up a bill, nominating commissioners 
to inspect the public accounts, who were to possess full 
powers of inquiry, and to report with respect to such 
persons as they should find to have broken their trust. 
The immediate object of this inquiry, so far as appears 
from lord Clarendon’s mention of it, was rather to 
discover whether the treasurers had not issued money 
without legal mrrant than to enter upon the details of 
its expenditure. But that minister, bigoted to his tory 
creed of prerogative, thought it the highest presumption 
for a parliament to intermeddle with the course of 
government. He spoke of this bill as an encroachment 
and usurpation that had no limits, and pressed the king 
to be firm in his resolution^never to consent to it." Nor 
was the king less averse to a parliamentary commission 

Life gl CUreotloii, p. 3sa. Bonicit otMcrvei, U wu krataed i^on n Ifat tei 
M ft grvAi Ibnovaliun: p. 33ft. 



Cjia. 11.-1660-73. COMMISSION OF ACCOUNTS. 


359 


of this nature, as well from a jealousy of its interference 
with his prerogative as from a consciousnesB, which 
Clarendon himself suggests, that great sums had been 
issued by his orders which could not be put in any 
public account; that is (for we can give no other inter¬ 
pretation), that the moneys granted for the war, and 
appropriated by statute to tlwt service, had been diverted 
to supply his wasteful and debauched course of plea¬ 
sures.* It was the suspicion, or rather private know¬ 
ledge, of this criminal breach of trust, which had led to 
the bill in question. But such a slave was Clarendon 
to his narrow prepossessions, that he would rather sea 
the dissolute excesses which he abhorred suck nourish¬ 
ment from that revenue which had been allotted to 
maintain the national honour and interests, and which, 
by its deficiencies thus aggravated, had caused even in 
this very year the navy to be laid up, and the coasts to 
be left defenceless, than suffer them to be restrained by 
the only «power to which thoughtless luxury would 
submit. He opposed the bill, therefore, in the house of 
lords, as he confesses, with much of that intemperate 
warmth which distinguished him, and with a contempt 
of the lower house and its authority, as imprudent in 
respect to his own interests as it was unbecoming and 
unconstitutional. The king prorogued parliament while 


’ Pepys’s Diary hu lately ftirolBhedl which nobody there could answer; but I 


some things worthy to be extracted. 
"Mr. W. and I by water to Whitehall, 
and there at sir Qeorge Carteret'a lodg¬ 
ings sir Williun Coventry met; and we 
did debate the whole business of our 
accounts to the parliament; where tl ap- 
p«ar9 to US that the charge of the war 
from SepL 1, l&d4, to this Michaelmas, 
will have been but 3,200,0002., and 
we have paid la that time somewhat 
about 2,200,0002., so that we owe about 
Out),0002.; but our nethod uf acGountlng, 
though it cannot, 1 believe, be far wide 
froin the mark, yet will not abide a strict 
examination, if the parliament sbould be 
troublesome. Here happened a pretty 
questioR of sir WiUtam Coventry, wfae- 


percelve they did doubt what bis answer 
could be.” September 33, 16BS.—The 
money granted tbe king for die war he 
afterwards reckons at 6.690,0002., and the 
debt at 900,0002. The charge stated only 
at 3,200,0002. "So what Is beamie ol 
all this sum, 2,390,0002.1 ” He mentiona 
afterwarda, OcC 8, the proviso lu tbe poll- 
tax bill, that tbare shall be a committee 
of nine peTsoturro have Ui» inspection 
on oath of all tbe accounts of the bkoi^ 
given and spent for the war, " which 
makes the Ung and court mad; the 
klug having f^ven urdsr to my lord 
chamberlain to send to the playhouses 
and brothels, to bid all the parliament- 
men that wtre then to go to the par- 


ther this account of tmi» will not put my#liaixieDt pnwentlyt bat It was carried 
lord treasurer to a dlfflcuUy to tell what against the coait by titirty or forty 
b become uf all the money tbe psrila- votee^'* It war tbongbt, Iw says, Jkit, 
aent have given bi tbb time for war, 13, that above 490,0002. bad gone lato 
vhkb hath amounted to about 4,000,0002., the privy pine slnee the war. 
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the measnre ■was depending; but in hopes to pacify the 
house of commons, promised to issue a commission under 
the great seal for the examination of public account¬ 
ants an expedient which was not likely to bring more 
to light than suited his purpose. But it does not appear 
that tliis royal commission, though actually prepared and 
sealed, was ever carried into effect; for in the ensuing 
session, the great minister’s do'wxifall having occurred in 
the mean time, the house of commons brought forward 
again their bill, which passed into a law. It invested 
the commissioners therein nominated with very extensive 
and extraordinary powers, both as to auditing public 
accounts and investigating the frauds that had taken 
place in the expenditure of money and employment of 
stores. They were to examine upon oath, to summon 
inquests if they thought fit, to commit persons disobeying 
their orders to prison ■without bail, to determine finally 
on the charge and discharge of all accountants; the 
barons of the exchequer, upon a certificate of their judg¬ 
ment, were to issue process for recovering money to the 
king’s use, as if there had been an immediate judgment 
of their own court. Beports were to be made of the 
commissioners’ proceedings from time to time to the 
king and to both houses of parliament. None of the 
commissioners were members of either house. The 
king, as may be supposed, gave way very reluctantly to 
this interference with his expenses. It brought to light 
a great deal of abuse and misapplication of the public 
revenues, and contributed doubtless in no small degree 
to destroy the house’s confidence in the integrity of 
government, and to promote a more jealous watchfulness 
of the king’s designs.’ At the next meeting of parlia¬ 
ment, in October, 1669, sir George Carteret, treasurer 
of the na^vy, wai expelled the house for issuing money 
without legal warrant. 

Sir Edward Hyde, whose influence had been almost 
nnnihilated in the last years of Charles I. through 

y Ufe of ClArendon, p. 3ft*. acted with more tocbnlcal rigour than 

* IB fc aO Car, IL c, l. Btmet, p. 371p|i equity, rorchu’glDg tba accountantA for 
They reported uoaccouuted balancei of all Bums not eipeDdPd idoce the war 
1.50B,ieiI.» besidBB math ttet wu qnra* began, them^ actually eipended for the 
(lonablB In the paymeata. Bat, accoitbag porpoM 9 f prepantlQiL 
U> Ralph, p. 1Y7, the commlaalBnerB had 



Cha. II.— 1660-73. DECLINE OF CLARENDON’S POWER. 361 


the inveterate hatred of the queen and those who sur¬ 
rounded her, acquired by degrees the entire con- 
tidencB of the young king, and baffled all the ciareuiiiini 
intrigues of his enemies. Guided by him, in 
all serious matters, during the latter years of his exile, 
L'harles followed his counsels almost implicitly in the 
difficult crisis of the restoration. The office of chan¬ 
cellor and the title of earl of Clarendon were the proofs 
of the king’s favour; but in effect, through the indolence 
and ill health of Southampton, as well as their mutual 
friendship, he was the real minister of the crown.* By 
Ihe clandestine marriage of his daughter with the duke 
of York, he changed one brother from an enemy to a 
sincere and zealous friend, without forfeiting the esteem 
and favour of the other. And though he was wise 
enough to dread the invidiousness of such an elevation, 
yet for several years it by no means seemed to render 
his influence less secure.*’ 

* Burnet, p. 130. SuutlianiptoD left that sbe was witb child; and therefore 
all the business of the treasuiy, according requt-sied his majesty's leave that he 
lo Burnet, p. 131, Id Ihe bands of sir might publicly marry her. The marquis 
Philip Warwick, " a weak but incorrupt of Ormond by the king's order commu- 
xnan." The king, he says, cbc«e to put nicaied ibis to the chancellor, who "broke 
up with his contradiction rather than out into an Imrooderate passion against 
make him popular ^ dismissing him. the wickedness of his daughter; and said, 
Bui in fact, os we see ny Clarendon's in- witli all Imaginable esmestness, that os 
stance, the king retained bis ministers soon as he came hums he would turn her 
long after he was displeased with them, out of bis house as a strumpet to shift for 
iSouthampton's remlssneas aud slownes, beieelf, and would abver see her again. 
notwlthsta»dinghtslntegrity,P8pyBBay8, They told him that bis passion was too 
was the cause of nndoiog the nation as violent to administer good oounsel in 
much as anything; "yet, if 1 knew all him; that they thought that the duke 
the dlSlculties be has Lain under, and fala was married to his daughter; and that 
instrument sir Philip Warwick, 1 might there were other measures to be taken 
be of another mini'* May 16.1667. — than those which the disorder he was In 
He was willing to have done something, had su^ested to him. Whereupon be 
Clarendon tells us, p. 415, to gratify the fell Into new commotions; and said, Jf 
presbyter!'418; on which account the that were true, be was well prepared to 
bishops tbonE^t him not enough affected advise what was to be done; that he had 
to the church. His friend endeavpirs much rather bis dau^ter shonlJ be the 
to extenuate this heinous sin of tolerant duke's whore than hts wife: in the 
priimiplea. former case, nobody could blame him fur 

b The behavloar of lord Clareodim on the resolution he had token, for he was 
this occasion was so extraordinary, that not obliged to keep a whore for the 
no credit Dould have been given to any greatest prince alive; uid the iDdigniiy 
other account than his own. The duke ^ himself be would submit to the good 
of ITork, be says, informed the king of the pleasure of God. But, If there were any 
affection and friendship that had long reason to suspect the other, be was ready 
been between him and the young lady; to give a poeitive’ Jadgment, in which he 
that they bad been long contracted, and hoped their loriLddpe would coucur wltti 
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Both in their characters, howsTer, and turn of think¬ 
ing, there was bo little conformity between Clarendon 


him, tliat the king itaonld ImmedikiUily 
cause the woman to be sent to the Tower 
and cast into the dungeon, under so strict 
a guard that no fierson living should be 
admitted to come to her; and then that 
an act 0 / jfarliament should be imme¬ 
diately jpassed for nUtinff off her head, 
to which he would not only give hit con¬ 
sent, but would very %oiUin{^y be the fret 
man that should propote it. And who¬ 
ever knew the man will believe that be 
said all this vtrj heartily.'’ Lord South¬ 
ampton, he proceeds tu inform us, us the 
king’s entering the room attiie time, said 
very naturally that the chancellor was 
mad. and had proposed such extravagant 
thinpi tiiat he was 00 more to be con¬ 
sulted with. This, however, did nut 
bring him to his senses; for he repeated 
bis strange proposal of “ sending her pre- 
sently to the Tower, and the rest;” im¬ 
ploring the king to take this course, as 
the only expedient that could free him 
Irom the evils that this business would 
otherwise bring upon him. 

That any nxan of sane intellect should 
foil into BUsb an extravagance of passion 
fo Bolflclently wonderful; that he should 
■it down in cool blood several years after¬ 
wards to relate it U stUL more so; and 
perhaps we shall carry our candour to an 
excess, if we do not set down the whole 
of this scene to ’’bverocted hypocrisy, 
Charles 11., wc may be veiy sure, could 
see It in ho other light. And here 1 must 
take notice, by the way, of the singular 
observation the Worthy editor of Burnet 
has made:—“ Kiqg Charles’s conduct in 
this business wss excellent throughout*, 
that of Clarendon worthy on arwimt 
Boman." We have Indeed a Roman pre* 
cedent for subduing the senthnonts of 
nature, rather than permitting a daughter 
to incur di^sce throngfa the passions of 
the great; but 1 think Virginlus would 
not qnlte have understood the ieellDgs of 
Clarendon. Bach virtue was more like 
what Montesquieu calla '^I'hdrcdsme de 
reoclavage," and was Jost fit for the court 
of Qondar. Bnt with all this vloleaan 
tiut he records of himself, he deviates 
greatly ftniu Ihe truth: “The king" (he 
says) “ afterwards spoke every day abrot 
it, a^ told tits dumoellor that be mtat 


behavB himself wisely, for that Che thing 
was remediless, and that his majesty 
know that they ware married; which 
would quickly appear to aQ men who 
knew that nutblng could be done upon IL 
In this tbne the chancellor had conferred 
with his daughter, without anything of 
Indulgence, and not only discovered that 
they were unquestionably married, but 
by whom, and who were present at it, 10 A 0 
would be ready to avow it; which pleased 
him not, though It diverted him from 
using some of that rigour which he in¬ 
tended. And he saw no-other remedy 
could be applied but that which be had 
proposed to the king, who thought of 
nothing like it," Lite of Clarendon, 2i, 
et post. 

Kveiy one would conclude from this 
that a q^rriage bad been solemnized, if 
nut before their arrival in England, yet 
before the chancellor had this conference 
with his daughter. It appears, however, 
from the duksof York's declaration in 
the books of the privy council, quoted by 
Ralph, p. 40, that he was conirw:ted to 
Ann Hyde on the 24th of November, 
1659, at Breda; and after that time lived 
with ber as his wi||, though very secretly; 
be married her Drd Sept IBdO. according 
to the English ritual, lord Ossory giving 
her away. The first child was bom 
Oct, 22, 1660. Now, whether the con* 
tract were safHclent to constitute a valid 
marriage will depend on two things; 
first, upon the law sxlstJi^ at Breda; 
lecoidly, npoa the applicability of what 
la oMBmonly dalled the rule of the lex 
lud to 4 marriags between such persons 
occosi'Aog to the received notions of 
Rnj^toh lawyers in that age. But, even 
admfttlQg all this, It is still manifest that 
Clarendon's axpressions point to on actual 
edihbrattun, and umsequently Intended 
to mislead the reader. Certain it is, that 
at the time the eontrset seems to have 
been reckoned only an honurery obliga¬ 
tion. James tells us himself (Maepher- 
son's Extracto, p. l7) that be promised 
to marry her; ami "though, when he 
■deed the ktng for Us leave, be refused 
and dimaaded hhn £rom Jt, yet at last be 
opposed It no more, and the duke mar- 
ri^ her privately, and owned It loBie 
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and his master, that the continnaince of his ascendancy 
can only be attributed to the power of early ^abit over 
the most thoughtless tempers. But it rarely happens 
that kings do not ultimately shake off these fetters, and 
release themselves from the sort of subjection which 
they feel in acting always by the sane advisers. 
Charles, acute himself and cool-headed, could not fail 
to discover the passions and prejudices of his minister, 
even if he had wanted the suggestion of others who, 
without reasoning on such broad principles as Clarendon, 
were perhaps his superiors in judging of temporary 
business. He wished too, as is common, to depreciate 
a wisdom, and to suspect a virtue, which seemed to 
repioach his own vice and folly. Nor had Clarendon 
spared those remonstrances against the king’s course of 
life which are seldom home without impatience or re¬ 
sentment. He was 'strongly suspected by the king as 
well as his courtiers (though, according to his own 
account, without any reason) of having promoted the 

marriage of Miss Stewart with the duke of Bichmond." 

• 

time after.” Hla biographer, writing Bnt at this time, though the priTato 
Trom James's own manuscript, adds, “ It marriage had really taken placn, be had 
may well be supposed that my lord than- been persuaded by a most Infamous con- 
osllor did bis part, but with great caution splmcy of some profligate courtieri that 
anil circumspection, t* soften the king in the l^y was of a licentious character, 
thatmiittervvbichineveryre-‘tpectseeined and that Berkeley, afterwards lord Fal¬ 
se much for bis own advantage.” Life moutb, bad enjoyed her favours. Life 
of James, 397. And Pepys iuberta in hU of Clarendon, 33. It must be presumed 
Diary, Feb. 23,1661, "Mr. H. told me that those men knew only of a contract 
hnw my lord chancellor bod lately which they thought he could break, 
the duke of York and duchess, and her Hamilton, In the Memoirs of G^rammont, 
woman, my lord Ossory and a doctor, to speaks of this transaction with his usual 
moke oath before most of ihe joflgeB of levity, though the parties showed thsm- 
tbe kingdom, concern^ all the drenm- selves as destitute of ^rlt u of honour 
stances of their marrlE^. And, 1& flue, and humanity. CUrendcm, we must be- 
it is confessed that they were Ailly lleve (and the roost favourable hypo^sia 
married till about a month or t^ befbre for him is to give up bis veracity), would 
she was brought to bed; bat dmt ^y not permit his dau^ter to be made the 
were contracted long before, Ind [were victto of a fewpeijured debauchees, and 
marriedj time enough for the chiUl to*he of her husband's fickleness or credulity, 
legitimate. But 1 do not hear that It [Upon reconsidering this note. 1 think 
was put to the Judgea to determine tlsat It probable that Clarendon's coBversation 
It was so or not.” There was no cpies- with his daughter, when he aacertetned 
tion to put about the chUd's legitimacy, ber marriage, was ntieequeiit to the 3rd 
which was beyond all doubt. He bad of September. It is tfwaye tiAcnU to 
■idd before that lord Sandwich told him, m a ke out his dates.—lB4i.] 

ITUi Oct 1660 , " the king wanted him " Hamilton mentiras this as the our- 
[the duke] to marry ber, but he would rent rumour of the court, and Bumst bus 
not” This seems at first sight Ineon- dons the same. But Olarendon himself 
slstent wiLh what James says himself. dimlBS that be hadi MBy concern la It, m 
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But atove all he stood in the way of projects which, 
though 8^11 probably unsettled, were floating in the 
king's mind. No one was more zealous to uphold the 
prerogative at a height where it must overtop and chill 
with its shadow the privileges of the people. No one 
was more vigilant to limit the functions of parliament, 
or more desirous to see them confiding and submissive. 
But there were landmarks which he could never he 
brought to transgress. He would prepare the road for 
absolute monarchy, but not introduce it; he would 
assist to batter down the walls, but not to march into 
the town. His notions of what the English constitution 
ought to be appear evidently to have been derived from 
the times of Elizabeth and James I., to which he fre¬ 
quently refers with approbation. In the history of that 
age he found much that could not be reconciled to any 
liberal principles of government. *But there were two 
things which he certainly did not find— a revenue 
capable of meeting an extraordinary demand without 
parliamentary supply, and a standing army. Hence* he 
took no pains, if he did not even, fts is asserted by 
Burnet, discourage the proposal of others, to obtain such 
a fixed annual revenue for the king on the restoration 
as would have rendered it very rarely necessary to have 
recourse to parliament,* and did not advise the keejung 
any part of the army. That a few troops were 


any Bcqaalntanc^ with the parties. He 
wrote lu too humble a strain to the king 
on the Bul^dct LIfs of CUr. p. 4S4. 

d Burnet says that Soarhampton had 
come iBto a schem^of obtaining 2, 000 , 0001 . 
ns the annual revenue; which was pre¬ 
vented by Clarendon^ lest it should put 
the king out of need of parliaments. 
This the king found out, and hated him 
mortally for It. P.223. It is the fashion 
to discredit all that Burnet says. But 
observe what we may read in Pepys: 
*' Sir W. Coventiy did tell me It as the 
wisest thing that was ever said to the 
king by any statesman of his Lime; and 
it was by my lord treasurer that is dead, 
whom, 1 find, be takes for a vary great 
statesman, that, when the king did show 
hlms^ forw&rd for passing the act of 
indemnity, he did advise the king that 
he would bold bis hual in doing it, till 


be had got his power restored that had 
been diminished by the late times, and 
bis revenue settled in such a manner as 
be might depend upon himself without 
resting upon parllamenis, and then pass 
It But my lord chancellor, who thought 
he could have the command of parlia¬ 
ments for ever, because for the. king’s 
sake they were awhile willing to grant all 
the king desired, did press for its being 
done; aud so It was, and the king from 
that time able to do nothing with the 
parliament aUnoet” March 20 , 1660. 
Rarl qufppe bout I NeitherSoutbampton 
nor Coventry make tbe figure in this ex¬ 
tract we should wish to find; yet who 
were ttieit superiors for Integrity aud 
patrioUBm under Charles II.? Perhaps 
Pepys, like most guaslplng men. was imt 
always correct 
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retained waa owing to tlie duke of York. Nor did he 
go the length that waa expected in procnring the repeal 
of all the laws that had been enacted in the long parlia¬ 
ment.” 

Theae omiaaiona sank deep in Charlea’a heart, espe¬ 
cially when he found that he had to deal ^ith an un¬ 
manageable house of commons, and must fight the battle 
for arbitrary power; which might have been achieved, 
he thought, without a struggle by his miniate?. ITiero 
Was still less hope of obtaining any concurrence from 
Clarendon in the king's designs as to religion. Though 
he does not once hint at it in his writings, there can be 
little doubt that he must have suspected his master’s 
inolin^tions towards the church of Eome. The duke of 
York considered this as the most likely cause of his 
remissness in not sufficiently advancing the prerogative.' 
He was always oppl^ed to the various schemes of a 
general indulgence towards popery, not only from his 
strongly protestant principles and his dislike of all tolera¬ 
tion, but from a prejudice against tho body of the English 
catholics, whom -he thought to arrogate more on the 
ground of merit than they could claim. That interest, 
so powerful at court, waa decidedly hostile to the chan¬ 
cellor; for the duke of York, who strictly adhered to 
him, if he had not kept his change of religion wholly 
secret, does not seem to have hitherto formed any avowe# 
connexion with the popish party.* 

This estrangement of the king’s favour is sufficient 
to account for Clarendon’s loss of power; butj_„^„,thj 
his entire ruin was rather accomplished by aWiiK’«h- 
strange coalition of enemies, which his virtues, tto”'a«iust 
or his errors and infirmities, had brought into ciareiXu. 

” MacphersoD'B Extracts from Life of B The earl of Bristol, 'with all hia con- 
James, 17, IB. Compare lones's Life of stltntion&l precipitancy, made a violent 
James, published by Clarke, i. 3B1, 3B3. attack on OarendDn, by ezhibitingartlL'les 
In the former work it is said that Cla* of treason against him in tbe bouse iif 
rendon, upon Venner's Jnsurrection, ad- lords in 1663; bellevlDg, no donbl, that 
vised that the guards should not be dls- the schemes of the Intriguers were more 
banded. But this se?m8 to be a mistake mature, and the king more alienated, than 
in copying; for Clarendon, read tba dnke was really the case, and thus disgraced 
of York. Pepys, bovver, who beard all himself at court Instead of his enemy, 
the gossip of the town, menUuns the year Farl.HisL270. Idfe ofClar. 20B. Before 
after that the chancellor thon^t of raising this time Fepys had beard that tbe chan- 
QQ army, with tbe duke as general. Dec. cellar had lost the king's favour and 
23,1691. that Bristol, with Buckingham ana two 

r Ibid. or three more, ruled blmi May 16,1892 ' 
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union. Tlie cavaliers hated him on account of the act 
of indemnity, and the presbyterians for that of uniformity. 
Yet the latter were not in general so eager in his prose¬ 
cution as the others.'* But he owed great part of the 
severity with which he was treated to his own pride and 
ungovernable passionateness, by which he had rendered 
very eminent men in the house of commons implacable, 
and to the language he had used as to the dignity and 
privileges of the house itself.' A sense of this eminent 


^ A motion torefer ttie beads of charge 
against CUrendun to a committee was lost 
by 194 to 12B; Seymour and Osborne 
telling the noes, Birch and Clarges tbe 
ayea Gommcms’ Joumste, Nov. 6, 16B7. 
These names how parties ran{ Sey¬ 
mour and Osbornebeinghigh’flyiiig cava¬ 
liers, and Birch a presbyterian. A mo¬ 
tion that he be impeached for treast^ on 
the flnt article was lest by 172 to 103, 
the two former being tellers for the ayes; 
Nov. 9. In the Harleian MS. 831, we 
have a copious account of the debates on 
this occasion, anda transcript in No. 1218 
Sir Heneoge Finch spoke much against 
the charge of treason; Maynard seems to 
have done the same. A charge of secret 
correspondence with Cromwell was In¬ 
troduced merely ad Invidiam, the prose¬ 
cutors admitting that It was pardoned by 
4 ^ act of indanmity, but wishing to make 
the chancellor plead that: Maynard and 
Hampden oppo^ it, and It was given up 
out of shame without a vote. Vaughan, 
afterward^ chief justice, argued that ooun- 
seUlng tbe king to gev^ by a stauding 
army was treason at common law, and 
seemsjgp dispute what Finch kid down 
most broadly, that there can be no such 
thing as a common-law treason; relying 
on a passage in GlanvUl, where “ seducUo 
domini regis " is said to ^ treasoa May¬ 
nard stood up for the opposite doctrine. 
Waller and Vaughan argued that Uie sale 
of Dunkirk was treason, but the articb 
passed without dBcloring It to be so; nor 
would the word have appeared pro^blj 
In tile hnpeachmpnt, If a young lord, 
Vaughan, had not asserted that he could 
prove ClarendcsQ to have betrayed tbs 
king's councils, on wblih on artiule to 
chat effect was carried by 16L to 89. 
Garrai^ay and Littleton were forwanl 
ogaluat the chaiioelior; but Coventry 


eeems to have taken nqi^reBt part Bee 
Pepys's Diary, Dec^’Srd and 6th, 1667. 
Baxter also says that the presbyterians 
Were by no means strenuous agEiinst 
Clarendon, but rather tbe contrary, fear¬ 
ing tiiat worse might come for the country, 
as giving him credit for having kept 
off mllit^ government Baxters Life, 
part lit VL This is very highly to the 
honour of that party whom he had so 
much oppressed, If not betrayed. '‘It 
Was a notable providence of God," be 
aays," that this mao, who bad been tbe 
great instrument of state, and done almost 
all, and bad dealt so cruelly with tbe non¬ 
conformists,should thus by bU own friends 
be cast out and banished; while those that 
be had persecuted were tbe most mode¬ 
rate in bis cause, and many for him. 
And It was a great ease that b^ell the 
good people throughout the land by bis 
dejection. Fur his way was to decoy men 
into couspiracies or to pretend ploto, und 
upon the rumcHir of a plot the innocent 
people of many countries were laid In 
prison, so that no man knew when be 
was safe, Whereas since then, though 
laws have been made more and mure 
severe, yet a man knciweth a little bettor 
wbat he is to expect when it is by a Uw 
that be is to be tried." Sham plots there 
seem to have been; but It is not reason¬ 
able to charge Clarendon with inventing 
them. Ealpk 122. 

i In bis wrath against the proviso In¬ 
serted by sir Geo^ Downing, as above 
mentioned, in the bill of supply, Cla- 
mndon told blm, as he confesBes, that the 
king could never be well served while 
fellows of his condiOon were admitted to 
speak as much as they had a mind; and 
timt in the best times such presumpLiens 
had been punished with imprisonment ^y 
the lords of tbe council, wlt^ut the kings 
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person’s great talents as well as general integrity and 
nonscientionsness on the one hand, an indignation at the 
king's ingratitude and the profligate counsels of those 
who supplanted him on the other, have led most writers 
to overlook his faults in administration, and to treat all 
the articles of accusation against him as frivolous or un¬ 
supported. It is doubtless impossible to justify his im- 
the charge of high treason on which he was 
impeached; but there are matters that never ciesufitiiot 
were or could be disproved; and our own 
knowledge^nables us to add such grave accusations as 
must show Clarendon’s unfitness for the government of 
a free country.'* 

1. It is the fourth article of his impeachment that he 
“ advised and procured divers of his majesty’s nicgsi im- 
subjects to be imprisoned against law, in remote priwuments, 
islands, garrisons, arit other places, thereby to prevent 
them from the benefit of the law, and to produce pre¬ 
cedents for the imprisoning any other of his majesty’s 
subjects in like manner.” This was undoubtedly true. 
There was some ground for apprehension on the part 
of the government from those bold spirits who had been 
accustomed to revolutions, and drew encouragement 
from the vices of the court and the embarrassments of 
the nation. Ludlow and Algernon Sidney, about th^ 

taking notice of H: 321. The king was others’ odrice." Sept 2, 1667. His own 
naturally displeofed at this InsoUnt Ian- memDirs are full of proofs of this haughtl- 
guage to'wsrds one of bis aervants, a man ness and IntemperaBce. He set himself 
who hud &led an eminent station, and against sir William Coventry, aud speaks 
done serTtces, for a duggestlun Intended of a man aa able and virtuous as hln^lf 
to benefit the revenue. And it was a with marked aversion. See, too, Life of 
still min-e flagrant affront to tbe fauuse of James, 39S. Coventry, according io this 
ccanmona, of whicb Downing was a mem- writer, 431, was the chief actor In Cla- 
ber, and where hs had proposed this Tendon's Impeachment, but this seems to 
clause,and Induced the house to adopt It be a mistake; though he was certainly 
Coventry told Pepys tnony things desiruos of getting him out of place, 
about the chancellor's dismissal not fit to The king, Clarendon telb us (433), 
be spoken; and yet not any unfaithful- pretended that the anger of parliament 
ness to the king, but Isstar omnium,that was such, and their power too, as it was 
be was so great at the council-board and not In hla power to save him. The fallen 
in the administration of matters there was minister desired him not to fear the power 
no room far anybody to propose any of parllameut, "which was more or less, 
remedy for what was amlas, or to com- or nothing, as be pleased to make IL" 
peas anything, thoo^ never so gtx>d for So preposterous as well as uncoDstltu- 
the kingdoBi, tmlM ^^mrved of hy the tlimal a way of talking oonld not but 
dbtficailer; Ik onmigtag all things with aggravate his unpopalarity with that 
U^fffBati^whlohnowvill be removed, great body be pretended to contemn, 
that the kdng m^ have tha benaiit of h State Triaie. vl. 318 Pari Hlsi, 
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year 1665, had projected an insurrection, the latter 
soliciting Louis XiV. and the pensionary of Holland for 
aid.” Many officers of the old army, Wildman, Creed, 
and others, suspected, perhaps justly, of such conspi¬ 
racies, had been illegally detained in prison for several 
years, and only recovered their liberty on Clarendon’s 
dismissal." He had too much encouraged the hateful 
race of informers, though he admits that it had grown a 
trade by which men got money, and that many were 
committed on slight grounds." Thus colonel Hutchinson 
died in the close conhnement of a remote|ipriBon, far 
more probably oxt account of his share in me death of 
Charles I., from which the act of indemnity had dis¬ 
charged him, than any just pretext of treason.’’ It was 
difficult to obtain a habeas corpus from some of the 
judges in this feign. But to elude that provision by 
removing men out of the kingdom Was such an offence 
against the constitution as may be thought enough to 
justify the impeachment of any minister. 

2. The first article, and certainly the most momentous, 
asserts, “ That the earl of Clarendon hath designed a 
standing army to be raised, and to govern the kingdom 
thereby, and advised the king to dissolve this present 
parliament, to lay aside all thoughts of parliaments for 
^e future, to govern by a military power, and to maintain 
In same by free quarter and contribution.” This was 
prodigiously exaggerated; yet there was some foundation 
for a part of it. In the disastrous summer of 1667, when 
the Dutch fleet had insulted our coasts and burned our 
ships' in the Medway, the exchequer being empty, it 
was prcposed in council to call together immediately 
the parliament, which then stood prorogued to a day at 
the distance of some months. Clarendon, who feared 
the hostility of the house of commons towards himself, 
and had pressed the king to dissolve it, maintained that 
they could not legally be summoned before the day 


Lodlow, lil, IIB, 185, et pott. Cla* 
Tendon's Life, 290, Bnmet, 226. (Euvres 
de TjouIb XIV. 11 204. 

° Harris's Lives, ▼. 28 . Blogr. Brit 
art Harhinoton. Life of James, 998. 
Somers TraclB, vH. 5.V), ^34. 

* See Keonet's llegiater, T57i lUlpb, 


79, et post; Harris's Lives, v, 192, for 
the proofs of thla. 

P Mem. of Hutfihlmon. 303. It seems, 
howevet, that he was suspected of some 
concern with an intended rising in 1663, 
though nothing was proved against hiq|t 
Mlbcellauea Anllca, UV, 
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fixed; and, -with a strange inconsistency, attaching more 
importance to the formalities of law than to its essence, 
advised that the counties where the troops were quar 
tered should he called upon to send in provisions, and 
those where there were no troops to contrihute money, 
which should be abated out of the next taxes. And he 
admits that he might have used the expression of raising 
contributions, as in the late civil war. This unguarded 
and unwan-antable language, thrown out at the council- 
table where some of his enemies were sitting, soon 
reached the^ears of the commons, and, mingled up with 
the usual misrepresentations of faction, was magnified 
into a charge of high treason.’ 

3. The eleventh article charged lord Clarendon with 
having advised and effected the sale of Dunkirk saie of 
to the French king, being part of his msgesty’s 
dominions, for no greater value than the ammunition, 
artillery, and stores were worth. The latter part is 
generally asserted to be false. The sum received is 
deemed the utmost that Louis would have given, who 
thought he had made a close bargain, But it is very 
difficult to reconcile what Clarendon asserts in his 
defence, and much more at length in his Life (that the 
business of Dunkirk was entirely decided, before he had 
anything to do in it, by the advice of Albemarle and 
Sandwich), with the letters of d’Estrades, the negotiatoil 
in this transaction on the part of France. In these 
letters, written at the time of Louis XlV., Clarendon 
certainly appears not only as the person chiefly con¬ 
cerned, but as representing himself almost the only one 
of the council favourable to the measure, and having 
to ’overcome the decided repugnance of Southampton, 
Sandwich, and Albemarle.' 1 cannot indeed see any 


1 Life of ClarendcD, ^4. PepyB Bays 
the parllameot was called t^efhcr 
** the duke of Tork'e mind flatly, 

who did rather odTlse the king; to raise 
money os he pleased i and against the 
chancellor, who told the king that queen 
Elizabeth did do all her husinsss in 16BS 
without calling a parliament, and so 
might he do for anything he saw." June 
29, 160 T. He protMbly got this from hU 
friend sir W. Coventry. 

TOL. U. 


' Ralph, 78, ho. The overture cams 
from Clarendon, the French having no 
expectation of it The worst was that, 
just before, he had dwelt In a speech to 
parliament on the importance of Dun¬ 
kirk. This was on May 18 , 1682 . It 
appears by Louts XlY.^s own account, 
which certainly does not tally with smne 
other authorities, that Dunkirk hod been 
so great an oh]^t with Cnunweil, that It 
was the sUpulated price of the English 
2 B 
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Other explanation than that ho magnified the ohstaclee 
in the way of this treaty, in order to obtain better terms ; 
a management not very unusual in diplomatical dealing, 
but, in the degree at least to which he carried it, scarcely 
reconcilable with •the good faith we should expect from 
this minister. For the transaction itself, we can hardly 
deem it honourable or politic. The expense of keeping 
up Dunkirk, though not trifling, would have been will¬ 
ingly defrayed by parliament; and could not well be 
pleaded by a government which had just encumbered 
itself with the useless burthen of Tangier. That its 
possession was of no great direct value to England must 
be confessed; but it was another question whether it 
ought to have been surrendered into the hands of France. 

4. This close connexion with France is indeed a great 
reproach to Clarendon’s policy, and was the spring of 
mischiefs to which he contributed, and which he ought 
to have foreseen. What were the motives of these strong 
professions of attachment to the interests of Louis XIV. 
which he makes in some of his letters it is difficult to 
say, since he had undoubtedly an ancient prejudice 
against that nation and its government. I should incline 
to conjecture that his knowledge of the king’s unsound- 
ness in religion led him to keep at a distance from the 
court of Spain, as being far more zealous in its popery, 
and more connected with the Jesuit faction, than that 
of France; and this possibly influenced him also with 
resppct to the Portuguese match, wherein, though not 
the first adviser, he certainly took much interest; an 


•lUance. LouIb, however, was vexed at 
tbia, and det«inDliir>d to recover It at any 
price; il eat certain que Je ne pouvois 
trop doiiner pour racheter Dunkerque. 
He Bent d'EIatradeB accordingly to Eng¬ 
land in 1881, directing him to make this 
bis ^eat object Charles told the am- 
baasador thai. Spain had made him great 
offers, but he would rather treat with 
France. Louis was delighted at this; 
and though the sum asked was consider^ 
able, 8,000,€00 Uvres, be would not break 
off, but finally concluded the treaty for 
4,090,000, payable in three years; nay, 
saved 600,000 without its being found 
oat the English, for, a banker having 
offered them prompt payment at this dis¬ 


count, they gladly accepted It; bit this 
banker was a person employed by Louis 
himself, who bad the money ready. He 
had the greatest anxiety about this affair ; 
fur the city of London deputed the lord 
o^yor to ofi'er any sum so that Dun¬ 
kirk might not be alienated. Ol^uvred 
de Louis XIV, 1. 167. If this be alU^ 
getber correct, the king of France did 
not fancy he had made so bod a bargain; 
and indeed, with bis projects, If he bad 
the money to spare, be could not think 
BO. Compare ttts Mgmolres d'EstzradeB, 
and fbe supplement to the third volume 
of Clarendon State Papers. The hlBto* 
riansare of no value, except as they copy 
from some of tliese original teetiiuofucs. 
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aAiance as little judieious in tlie outset as it proved 
eventually fortunate." But the capital niisde- 
meanor that he committed in this relation with gf Kreni* 
France was the clandestine solicitation of pecu- 
niary aid for the king. He first tai^ht a lavish prince 
to seek the wages of dependence in a foreign power, to 
elude the control of parliament by the halp of French 
money.' The purpose for which this aid was asked, the 
succour of Portugal, might be fair and laudable; but the 
precedent was most base, dangerous, and abominable. 
A king who had once tasted the sweets of dishonest and 
clandestine lucre would, in the words of the poet, be 
no more capable afterwards of abstaining from it than a 
dog from his greasy offal. 

These are the errors of Clarendon’s political life; 
which, besides his notorious concurrence in all ciarFndon' 
measures of severity and restraint towards the fuuits u » 
nonconformists, tend to diminish our respect 
for his memory, and to exclude his name from that list 
of great and wise ministers where some are willing to 
place him near the head. If I may seem to my readers 
less favourable to so eminent a person than common his¬ 
tory might warrant, it is at least to be said that I have 
formed my decision from his own recorded sentiments, 
or from equally undisputable sources of authority. The 
publication of his Life, that is, of the history of his 
administration, has not contributed t.o his honour. We 
find in it little or nothing of that attachment to the con- 
sti^tion for which ho had acquired credit, and some 
thiogs which we must struggle hard to reconcile with 
his veracity, even if the suppression of truth is not to 
be reckoned an impeachment of it in an historian." But 


* Life of Cbir. 78. Life of tfameB, 383. 

^ See supplemest to third volume of 
Clarendon State Papers for abundant 
evidence of the close connexion between 
the courts of France and England. The 
former offered bribes to lord Clarendon 
BO frequentLv and unceremoniouai^, that 
one is dlspoBed to think he did not show 
to much Indignation at the first overture 
■a he onght to have done. See p. 1 , 4, 
13. The aim of Louis was to i^ect the 
match with Catherine. Spain woulilhava 
given a great portion with any proteatont 


princess, in order to break It Clarendon 
asked, on his master’s account, for SO.OOOZ. 
to avoid application to parliament; p. 4. 
The French offered a secret loan, or 6ub> 
Bidy perhaps, of 2,000,000 Uvres for tlie 
succour of Portug^. This was accepted 
by Clarendon—p. IB; but I do not find 
anything more about IL 
° As no one who regards with attach* 
ment the present system of the English 
consUtutlon out look upon lord Claren* 
don as an'exceUentminister, or a friend to 
the soundest prtnciptes of civil and reli^- 

2b2 
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the manifest profligacy of those who contributed most 
to his ruin, and tiie measures which the court took 
soon afterwards, have rendered his administration com¬ 
paratively honourable, and attached veneration to his 
memory. We are*TmwiIling to believe that there was 
anything to censure in a minister whom Buckingham 
persecuted, and against whom Arlington intrigued.’’ 


009 liberty, so no man whatever can avoid 
consldBring his Incessant deviations firom 
the great duties of an historian as amoral 
blemish in his character. He dares very 
fcrquently to say what Is not true, and 
what he must have known to be other¬ 
wise \ he does not dare to say what is 
true. And It is almost an aggravation 
of this reproach that he aimed to deceive 
posterity, and poisoned at the fountain a 
stream from which another generation 
was to drink. Ko defence has ever been 
set up for the fidelity of Clarendon's 
History; nor can men who have sifted 
the authentic materials entertain mutdi 
difference of Judgment In this respect; 
though, as a monument of powerful 
ability and impressive eloi^uence. It will 
always be read with that delight which 
w’e receive from many great historians, 
es'peclaUy the ancient, independent of any 
confidence In their veracity. 

One more Instani^, before we quit lord 
Clarendon for ever, may here be men¬ 
tioned of his dlsre^rd fur truth. The 
strange tale of a fruitless search after the 
restorat^in for the body of Charles L Is 
w^ell kuDWD. Lords Sonthampton and 
Lindsey, he tells us, who bad assisted at 
their master’s obsequies In St George's 
chapel at Windsor, were so overcome 
with grief that they could not rect^ise 
tile place of intennent; and after several 
vain attempts the search was abandoned 
in despair. Hist of Rebellion, vL 244. 
'it'batever motive the noble historian may 
Itave had for this story, it is absolutely 
Incredible that any such lueffectnal search 
was ever made. Nothing could have been 
more easy than to have token np the 
pavement of the iholr. But this was uo- 
naceasary. Borne at least of the workmen 
employed must have remembered the 
place of the vault. Nor did It depend on 
them; for air Tbomaa Herbert, who was 
present, hod made at the time mote of the 
ipot, "Just opposite the elerenth stall on 


the king’s side." Herbert's Memoir^ 
142. And we find from Pepys’s Diary, 
Feb. 20, 1066, that "he was shown at 
Windsor where tbs late king was buried, 
and king Henry Ylllt, and my lady Sey¬ 
mour.” In which spot, as Is well known, 
the royal body baa twice been found, 
once Ip the reign of Anne, ajid again in 
1813. [It has been sometimes suiQ^bted 
that Charles II., having received a large 
sum of money from parliament towards 
bis father's funeral, chose to have It be¬ 
lieved that the body could not be found* 
But the vote of 70,U00l. by the commons 
for this purpose was on Jan. 30, 1678, 
long after the pretended search which 
Clarendon has mentioned. Wren was 
directed to make a design for a monn- 
ment, which is in All Souls’ College: but 
no further steps were taken. Ellis's 
Letters, 1st series, voL ill. p. 328. It 
seems very unlikely that the king ever 
got the money which had been voted, and 
the next parllamenta were not in a tem¬ 
per to repeat the offer.—1846.] 

* The tenor of Clarendon’s life and 
writings almost forbids any surmise of 
pecuntery corruption. Yet this is flfeinu- 
Bted by Pepys, on the authority of Evelyn, 
April 27, and May 16, 1667. But the 
one was goasiping, tibough shrewd; and 
the other feeble, though accompUshed. 
Lord Dartmouth, who lived In the next 
age, and whose spleneUc humour makes 
him no good witness against anybody, 
charges him with receiving bribes from 
the main iaBtraments and pnimoters of 
the Ute trouhles, and those who bad 
plundered the royalists, which enabled 
him to build his great mansion in Picca¬ 
dilly; asserting that It vras full of pio 
tures belonging (o families who bad been 
despoiled of them. ** And whoever had 
a i^ud to see what great famlUes had 
been plyndered during the civil war might 
find emne remains either at Clarendon' 
bouse oretConibuiy.” Note on Bomet. 86. 

The 
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'An eminent characteristic of Clarendon had been 
his firmness, called indeed by most pride and 
obstinacy, which no circumstances, no perils, innimous 
seemed likely to bend. But his spirit sunk all 
at once with his fortune. Clinging too long to office, 
and cheating himself against all probtbility with a hope 
of his master’s kindness when he had lost his confidence, 
he forgot that dignified philosophy which ennobles a 
voluntary retirement, that stem courage which inno¬ 
cence ought to inspire; and, hearkening to the king's 
treacherous counsels, fled before his enemies into a 
foreign country. Though the impeachment, at least in 
the point of high treason, cannot be defended, 
it is impossible to deny that the act of banish- couaequent 
ment, under the circumstances of his flight, ‘’“■““bmani. 
was capable, in the main, of full justification. In an 
ordinary criminal suit, a process of outlawry goes against 
the accused who flies from justice; and his neglect to 
appear within a given time is equivalent, in cases of 
treason or felony, to a conviction of the offence ; can it 
be complained of, that a minister of state, who dares 
not confront a parliamentary impeachment, should bo 
visited with an analogous penalty? But, whatever in¬ 
justice and violence may be found in this prosecution, 
it established for ever the right of impeachment, which 
the discredit into which the long parliament had fallen 
exposed to some hazard; the strong abettors of prero¬ 
gative, such as Clarendon himself, being inclined to dis- 
puie this responsibility of the king’s advisers to .parlia¬ 
ment. The commons had, in the preceding session, 
sent up an impeachment against lord Mordaunt, upon 
charges of so little public moment, that they may be 
suspected of having chiefly had in view the assertion of 
this important privilege.' It was never called in ques¬ 
tion from this time; and indeed they took care during 
the remainder of this reign that it should not again be 
endangered by a paucity of precedents.' 

TbB chancter of CUrtmdon u a ml- of Clmi«iidoo on n general impedchment 
outer ii Dadrly and Jadtdoualy drawn by of high treason; and, In n conference 
Maq)berKm«Hlst.of EngLond, Ba ; aworic with the lower house, denied the autbo- 
by no means so fall of ■ tory spirit os has rlty of the precedent In LStrafford's case, 
been EUppueed. which was pressed 'upon them. It is re 

y Pori. Hist 347. markable that managers of (his con- 

* The lords refused to commit the earl ference for the communs vindicated iba 
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The p 0 riod between the fall of Clarendon in 1667 and 
the Gommencement of lord Danby’s administration in 
1673 is generally reckoned one of the most disgraceful 
Cabal in the annals of our monarchy. This was the 
ministry, age of what is usually denominated the Cabal 
administration, from the five initial letters of sir Thomas 
Clifford, first commissioner of the treasury, afterwards 
lord Clifford and high treasurer; the earl of Arlington, 
secretary of state; the duke of Buckingham ; lord Ashley, 
chancellor of the excheijuer, afterwards earl of Shaftes¬ 
bury and lord chancellor; and, lastly, the duke of 
Lauderdale. Yet, though the counsels of these 
romprsVen- persons soon became extremely pernicious and 
taduigenge dishonourable, it must be admitted that the first 
measures after the banishment of Clarendon, 
both in domestic and foreign policy, were highly praise¬ 
worthy. Bridgeanan, who succeeded the late chancellor 
in the custody of the great seal, with the assistance of 
chief baron Hale and bishop Wilkins, and at the instiga¬ 
tion of Buckingham, who, careless about every religion, 


first proceedings Df the long parliament, 
which shows a conslierable change in 
their tone unce 1861. Tbeydonot,how¬ 
ever, seem to have urged—what is an 
apparent distinction between the two pre- 
cedenls—that the commitment of Stra^rd 
was on a verbal request of Pym in the 
name of the commons, without alleging^ 
any special matter of treason, and con¬ 
sequently Irregular and illegal; while 
the ISlh article of Clarendon's impeecb- 
meiit changes him with betraying the 
king’s counsels to h!s enemies; which, 
however untrue, evidently amounted to 
treason within the statute of Edward 
HI.; BO that the objection of the lords 
extended to committing any one for 
treason upon Impeacbment vrithuut all 
the particularity required In an indict¬ 
ment This showed a very commendable 
regard to the liberty of the subject; and 
from this time we do not find the vague 
and unintelligible accusatluns, whether 
of treason or misdemeanour, so usual in 
fonner proceedings of parliament Psrl. 
Hist 381. A prdtMt was signed by 
Buckingham, Albemarle, Bristol, Arllng- 
toii, and others of their party, including 
tbi^ biiihups(Co8luB, Croft and another), 


against the refusal of their bouse to com- 
init ClarendDQ upon the general charge. 
A few, on the other hand, of whom HoUls 
is the only remarkable name, protested 
against the bill of banishment 

" The most fatal blow ” (says .James) 
“the king gave himself to bU power and 
prerogative was when be sought aid irom 
the bouse of commons to destroy the earl 
of Clarendon; by that he put toathouse 
Hgain in mind of their impeaching privi- 
lege, which had been wrested out of their 
hands by the restoration; and whan mi¬ 
nisters found they were like to be left to 
the censure of parliament. It m^e tliem 
have a gieater attention to court an in¬ 
terest there thau to pursue that of their 
princes, from whom they hoped not for 
BO sure a supporL'V Life of James, 
5B3. 

The king, it is said, come rather slowly 
Into the measure of impeachmeut; but 
became afterwards so eager as to give the 
attorney-general. Finch, puel Live orders to 
be active in It, observing him to be silent, 
^te’s Ormond,IL 353. Bucklngbam had 
made the king great promlsei of what 
the commons would do, In case he would 
sacrifice Clarendun. 



Cha. II. 1660-73. 


TRIPLE ALLIANCE. 


375 


was from liumaiiity or politic motives friomlly to tlie 
indulgence of all, laid trie foundations of a treaty with 
the nonconformists, on the basis of a comprehension for 
the presbyterians, and a toleration for the rest." They 
had nearly come, it is said, to terms of agreement, so 
that it was thought time to intimate their design in a 
speech from the throne. But the spirit of 1662 was 
still too }y)weiful in the commons; and the friends of 
Clarendon, whose administration this change of counsels 
seemed to reproach, taking a warm part against all 
indulgence, a motion, that the king he desired to send 
for such persons as he should think fit to make pro¬ 
posals to him in order to the uniting of his protestant 
subjects, was negatived by 176 to 70.'’ They proceeded, 
by almost an ec[ual majority, to continue the jjill of 1664, 
for suppressing seditious conventicles; which failed, 
however, for the present, in consequence of the sudden 
prorogation.” 

But whatever difi'erence of opinion might at that time 
prevail with respect to this tolerant disposition xripie 
of the new government, there was none as to ‘luance. 
their great measure in external policy, the triple alliance 
with Holland and Sweden. A considerable and pretty 
sudden change had taken place in the temper of the 
English people towards France. Though the discordance 
of national character, and the dislike that seems natural 
to neighbours, as well as in some measure the recollec¬ 
tions of their ancient hostility, had at all times kept 
up ar certain ill will between the two, it is manifest that 
before the reign of Charles II. there was not that anti¬ 
pathy and inveterate enmity towards the French in 


» Keimet, 2B3, 300. Burnet Baxter, 
23. The design was to act on the prin¬ 
ciple of Uie declaration of 1600 , ao that 
preebyterlui ordinations should pass sub 
rnodo. 'nilDtaon ajiB StUlingfieet were 
concerned In it. The king was at this 
time exasperated against the bishops for 
their support of Clarendon. Burnet, ibid. 
Pepys’s Diary, 2l8t Dec. 186Y. And he 
had also deeper motives. 

b ParL Hilt 421. Kalph. lYO. Carte's 
j jife of Ormond, IL 362. Thomas 
Littleton sp<dm In favoiir of the com> 
prehension, as did Seymour and Walier; 
all of them enemiea of ClArendutif and. 


probably counectedwitb the Buckingham 
faction; but the church party was much 
too strong for them. Pepys says the 
commons were furious against the pro¬ 
ject ; it was said that whoever proposed 
new laws about religion must do It with 
a rope about his neck. Jan. 10 ,1666. This 
Is the first instance of a triumph obtained 
by tbs church over the crown in the bouse 
of commons. Ralph ubserves upon it, 
" It Is Dot for Qou^t that the words 
church and state ore sa often coupled to¬ 
gether, and that the first has so insolently 
usurped the precedency of the last.” 

» ParL HisL 422. 
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general wUch it has since been deemed an act of 
patriotism to profess. The national prejudices, from the 
accession of Elizabeth to the restoration, ran far more 
against Spain; and it is not surprising that the appre¬ 
hensions of that ambitious monarchy, 'which had been 
■very just in the age of Philip II., should have lasted 
longer than its ability or inclination to molest us. But 
the rapid declension of Spain after the peatse of the 
Pyrenees, and the towering ambition of Louis XIV., 
master of a kingdom intrinsically so much more for¬ 
midable than its rival, manifested that the balance of 
power in Europe, and our o'wn immediate security, 
demanded a steady opposition to the aggrandisement 
of one monarchy, and a regard to the preservation of the 
other. These indeed were rather considerations for 
statesmen than for the people; but Louis was become 
unpopular both by his acquisition of Dunkirk at the 
expense, as it was thought, of our honour, and much 
more deservedly by his shuffling conduct in the Dutch 
war, and union in it ■with our adversaries. Nothing, 
therefore, gave greater satisfaction in England than the 
triple alliance, and consequent peace of Aix la Chapelle, 
which saved the Spanish Netherlands from absolute 
conquest, though not -without important sacrifices.'* 
Charles himself meanwhile by no means partook in 
intri e Common jealousy of France. He had, from 
with*^ the time of lus restoration, entered into close 
relations with that power, which a short peyiod 
of hostility had interrupted -without leaving any resent¬ 
ment in his mind. It is now known that, while his 
minister was negotiating at the Hague for the triple 
alliance, he had made overtures for a clandestine treaty 
with Louis, through his sister the duchess of Orleans, 
the Duke of Buckingham, and the French ambassador 
Eouvigny.’ As the knag of France was at first backward 

4 FroDce retained LlUei Toumay. change for BoubHIoh, but thought better 
Dooay, Charleroi, and other places, by of It on cooler reflection, 
the treaty. The alUt»8 ware surprised, ^ Dalrymple, 11. S, et post Temple 
and not pleased, at the choice Spsin made was not treated very favourably by most 
yielding these towns In order to utb of the ministers on his return irom con> 
Francbe Comtd. Temple's Letters, 91 . Muding the triple alliance; Clifford said 
In fiut, they were not un good terms w a friend," Well, for all this noise, we 
with that power; she had even a prefect, must yet have another war with ths 
out of spite to Holland, of giving up the Dutch before It be loug.” Temple's 
Ndtheriands entirely 'to France, in ex- Letters, 12 a. 
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in meeting these advances, and the letters published in 
regard to them are very few, we do not find any precise 
object expressed beyond a close and intimate friendship. 
But a few words in a memorial of Eouvigny to Louis 
XIV. seem to let us into the secret of the real purpose. 
“ The duke of York,” he says, “ wishes much for this 
imion; the duko of Buckingham the same : they use no 
art, but ^fey that nothing else can re-establish the affairs 
of this court.”' 

Charles II. was not of a temperament to desire arbi¬ 
trary power, either through haughtiness and 
conceit of his station, which he did not greatly des”retoi)B 
display, or through the love of taking into his 
own hands the direction of public affairs, about which 
he was in general pretty indifferent. He did not wish, 
as he told lord Essex, to sit like a Turkish sultan, and 
sentence men to the bowstring, but could not bear that 
a set of fellows should inquire into his conduct.® His 
aim, in fact, was liberty rather than power; it was that 
immunity from control and censure in which men of bis 
character place a great part of their happiness. For 
some years he had cared probably very little about en¬ 
hancing his prerogative, content with the loyalty, though 
not quite with the liberality, of his parliament. And 
had he not been drawn, against his better judgment, into 
the war with Holland, this harmony might perhaps have 
been protracted a good deal longer. But the vast expen¬ 
diture of that war, producing little or no decisive suc¬ 
cess, and coming unfortunately at a time when trade 
was not very thriving, and when rents had considerably 
fallen, exasperated all men against the prodigality of 
the court, to which they might justly ascribe part of 
their burthens, and, with the usual miscalculations, 
believed that much more of them was due. Hence the 
bUl appointing commissioners of public account, so un¬ 
grateful to the king, whose personal reputation it was 
likely to affect, and whose favourite excesses it might 
tend to restrain. 

He was almost equally provoked by the licence of his 
people’s tongues. A court like that of Charles is the 
natural topic of the idle, as well as the censorious. An 


I PoliymplB, U. 13. 


i Bwnat. 
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administration so ill conducted could not escape tlie 
remarks of a well-conducted and intelligent city. There 
was one method of putting an end to these impertinent 
comments, or of rendering them innoxious; but it was 
the last which he' would have adopted. Clarendon in¬ 
forms us that, the king one day complaining of the 
freedom, as to political conversation, taken in coffee¬ 
houses, he recommended either that all persoi^ should 
be forbidden by proclamation to resort to them, or that 
spies should be placed in them to give information 
against seditious speakers.'* The king, he says, liked 
both expedients, but thought it unfair to have recourse 
to the latter till the former had given fair warning, and 
directed him to propose it to the council; but here, sir 
'William Coventry objecting, the king was induced to 
abandon the measure, much to Clarendon’s disappoint¬ 
ment, though it probably saved him an additional article 
in his impeachment. The unconstitutional and arbitrary 
tenor of this great minister’s notions of government is 
strongly displayed in this little anecdote. Coventry was 
an enlightened and, for that age, an upright man, whose 
enmity Clarendon brought on himself by a marked jea¬ 
lousy of his abilities in council. 

Those who stood nearest to the king were not back¬ 
ward to imitate his discontent at the privileges of hi-' 
people and their representatives. The language of cour¬ 
tiers and court ladies is always intolerable to honest 
men, especially that of such courtiers as surrounded the 
throne of Charles II. It is worst of all amidst public 
calamities, such as pressed very closely on one another 
in a part of his reign—the awful pestilence of 1665, the 
still more ruinous fire of 1666, the fleet burned by the 
Dutch in the Medway next summer. No one could re¬ 
proach the king for outward inactivity or indifference 
during the great fixe. But there were some, as Clarendon 
tells us, who presumed to assure him “that this was 
the greatest blessing th^t God had ever confen'ed on him, 
his festoration only excepted; for the walls and gates 
being now bUmed and thrown down of that rebellious 
city,* which was always an enemy to the crown, his 
majesty would never suffer them to repair and build 

4 


h Life of OTBpdaP. Ul. 
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them up again, to be a bit in Lis month and a bridle 
upon his neck; but would keep all open, that his troops 
might enter upon them whenever he thought it necessary 
for his service, there being no other way to govern that 
rude nlultitude but by force.”' This kind of discourse, 
he goes on to say, did not please the king. But here 
we may venture to -doubt his testimony; or, if the 
natural food temper of Charles prevented him from 
taking pleasure in such atrocious congratulations, we 
may be sure that he was not sorry to think the city more 
in his power. 

It seems probable that this loose and profligate way 
of speaking gave rise, in a great degree, to the suspicion 
that the city had • been puiposely burned by those who 
were more enemies to religion and liberty than to the 
court. The papists stood ready to bear the infamy of 
every unproved crime; and a committee of the house of 
commons collected evidence enough for those who were 
already convinced that London had been burned by that 
obnoxious sect. Though the house did not proceed 
farther, there can be no doubt that the inquiry contri¬ 
buted to produce that inveterate distrust of the court, 
whoso connexions with the popish faction were half 
known, half conjectured, which gave from this time an 
entirely new complexion to the parliament. Prejudiced 
as the commons were, they could hardly have imagined 
the catholics to have burned the city out of mere male¬ 
volence, but must have attributed the crime to some far- 
spreading plan of subverting the established constitu- 
tion.'‘ 

The retention of the king’s guards had excited some 
jealousy, though no complaints seem to have been made 


I Life of Clarendon, 355. 
k State TrlE^B, vL S07. One of the 
oddest things connected with this fire 
was, that some penoos of tbs fanatic 
party bod been hanged In April, for a 
conspiracy to surprise ths Tow&r, mur¬ 
der the duke of Albemarle and others, 
and then declare for an equal divii^oD of 
lands, kc. In order to effect tUs, the 
city was to be ffred, and the Kuanto 
secured In their qoarten; and for this 
the 3id of September following was fixed 
upon as a lucky day. TUa Isundoubtedly 


to be read in the London Qazette for 
April 30, 1686 ; and It Is equally certain 
that the city was In flames on the 3rd of 
September. But, though the Doincldenoe 
Is cnslons, It would be Tery weak to 
think It more than s oolnddenee, for the 
same reason ss applies to the snspidon 
which the cathoUa Incarred—U^t the 
mere destraction of ^ city not 
have been the ol^t of any por^, and 
that nothing was attempted to manifest 
any further detlgiL 
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of it in parliament; but the sudden levy of a consi 
derablo force in 1667, however founded upon a very 
plausible pretext from the circumstonces of the war, 
lending credit to these dark surmises of the court’.'s 
sinister designs, gave much greater alarm. Thfe com 
mans, summoned together in July, instantly addressed 
the king to disband his army as soon as the peace should 
be made. We learn from the duke of York’s private 
memoirs, that some of those who were most respected 
for their ancient attachment to liberty, deemed it in 
jeopardy at this crisis. The earls of Northumberland 
and Leicester, lord Hollis, Mr. Pierpoint, and others of 
the old parliamentary party, met to take measures to¬ 
gether. The first of these told the’ duke of York that 
the nation would not be satisfied with the removal of 
the ohanoellor, unless the guards were disbanded, and 
several other grievances redressed. The duke bade him 
be cautious what he said lest he should be obliged to 
inform the king; but Northumberland replied that it 
was his intention to repeat" the same to the king, which 
he did aooordingly the next day.™ 

This change in public sentiment gave warning to 
Charles that he could not expect to reign with as little 
trouble as he had hitherto experienced ; and doubtless 
the recollection of his father’s history did not contribute 
to cherish the love he sometimes pretended for parlia¬ 
ments." His brother, more reflecting, and more impa¬ 
tient of restraint on royal authority, saw with still 
greater' clearness than the king that they could only 
keep the prerogative at its desired height by means of 
intimidation. A regular army was indispensable ; but 
to keep up an army in spite of parlianWt, or to raise 


HBcpbenon'fl Extimcta, 38,49. Life 
of James, 426. 

* [" I am sorry,” says Temple, Tery 
wisely aod virtuously, " bis majesty 
diould meet wltb anything be did not 
look for Bt the opening of this session of 
parll^ent; but oonfeai I do not see 
why%iB mioesty should [not] nnt only 
oonseut, but encourage aaj inquiries or 
disquisitioDB they desire to make Into the 
mi^aniages of the late war, as well as 
be hod done already in the matter of ac- 
oounta. For If It te not neceaiary, it is 


a king's care and happiness to content his 
peuple. 1 doubt, as men will never part 
willingly with tl^lr money, unless ^ey 
be well persuaded It wlU be employed 
directly to those ends for which they 
gave it, Bo they will never be satisfied 
with a government, unless they see men 
are chosen Into offloes and employments 
by being fit for them, continu^ for dis* 
c^rging them well, rewarded for extra¬ 
ordinary merit, and punished for remark¬ 
able faults.” March 2.166s. Courtenayi 
life of Temple, voL il p. 96.—1846.] 
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money for its support "witliout parliament, was a very 
difficult undertaking. It seemed necessary to call in a 
more powerful arm than their own ; and, hy establishing 
the closest union with the king of France, to obtain 
either military or pecuniary succours from him, as cir¬ 
cumstances might demand. But there was another and 
not less imperious motive for a secret treaty. The king, 
as has been said, though little likely, from the tenor of 
his life, to feel very strong and lasting impressions of 
religion, had at times a desire to testify publicly his 
adherence to the Bomish communion. The duke of 
Y ork had come more gradually to change the faith in 
which he was educated. He describes it as the result 
of patient and anxious inquiry ; nor would it be possible 
therefure to fix a precise date for his conversion, which 
seems to have been not fully accomplished till after the 
restoration." He however continued in conformity to 
the church of England, till, on discovering that the 
catholic religion exacted an outward communion, which 
he had fancied not indispensable, he became more un¬ 
easy (he restraint that policy imposed on him. This 
lei to A (. jnversatinn with the king, of whose private 
opini >;is and dispo.‘:-'tiijn to declare them he was probably 
informed, and to a close union with Clifford and Arling¬ 
ton, from whom he had stood aloof on account of their 
anic.osity against Clarendon. The king and duke held 
a consulratiou with those two ministers, and with lord 
Aruri 'h\ of iVardour, on the 25th of January, 1669, to 
discuss e ways and methods fit to be taken • for the 
advaijo.-ment of the catholic religion in these kingdoms. 
The king nnke earnestly, and with tears in his eyes. 


” He tells us r nself that It began by 
his reading a bo*. r^^ten by a learned 
bishop of the cbii^ '^^Dgland to clear 
her from schism In .lying ih« Roman 
communion, which L. a contraiy effect 
ua blm; esp.'claliy when, at the Bald 
blshop’e desire, he read an answer to it 
This mads him Iminiaitive about the 
grounds and mu ( the ReformaliDu. 
J/ter hit return. ^ - I'a History of the 
fiefonnatiim, and if' |/^’eface to Hooker’s 
Ecclesiastical Polity. tJ’oroo^ly con¬ 
vinced him that the church of 

Eni^d, nor Calvin, luS* any of tbs re¬ 


formers, bad power to do what they did; 
and be was confident, be said, that wh> 
soever reads those two books, with atten¬ 
tion and without pn^udice, would be of 
the same opinion. Life of James, 1, 02B. 
The ducbesB of York embraced the same 
creed as her husband, and, as he tells us, 
without knowledge ofhlsBentlmenUi,but 
one year 1>efore her death in l8T(k She 
left a paper at ber death, containing the 
reasons for her change. See it In Kenoet. 
320. It is plain that die, as well as the 
duke, bad been Influenced by the Roman¬ 
izing tendency of some Anglican dlviniA 
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After a long deliberation it was agreed that there was 
no better way to accomplish this purpose than through 
France, the house of Austria being in no condition to 
give any assistance.'’ 

The famous secret treaty, which, though believed on 
Secret ttesiy pretty good evidence not long after the time, 
DfiBto. -was first actually brought to light by Dal- 
rymple about half a century since, began to be nego¬ 
tiated very soon after this consultation.’ We find allu¬ 
sions to the king’s projects in one of his letters to the 
duchess of Orleans, dated 22nd March, 166?.' 
itBDbjMU. another, of June 6, the methods he was 
adopting to secure himself in this perilous juncture 
appear. He was to fortify Plymouth, Hull, and Ports¬ 
mouth, and to place them in trusty hands. The fleet 
was under the duke, as lord admiral; the guards and 
theii officers were thought in general well afifected; * but 
his great reliance was on the most Christian king. He 
stipulated for 200,000f. annually, and for the aid of 
6000 French troops.* Ih return for such important 

P Macphereon, SO. Llfeof James, 414. State Tracts, temp. W. HI., toI. 1. p. i. 

^ De Witt was apprised of the In- Harl. Misc., ii. 387. (Suvres de Louis 
trlgue between France and England as XIV., vi. 476. It is singular that Hume 
early as April, 1669, through a Swedish should have slighted so well-authenti- 
agent at Paris. Temple, 179. Temple cated a fact, even before Dsl^mpU's pub- 
himself, in the course of that year, be- lication of the treaty; but 1 suppose be 
Came convinced that tbs king's views had never heard of Priml's book. [Yet 
were not those of bis people, and reflects It had been quoted by Bolingbroke, Dis- 
Beverely on his conduct in a letter, He* sertation on Parties, Letter iv., who al* 
cember 2^ 1869, p. 206. In September, ludes also to "other proofs, which have 
1670, on his sudden recall from the not seen the light.” And, in the 'Let- 
Hagne, He Witt told him his saspicloUB ters on the Study of History,' Lett vil., 
of a clandestine treaty: 241. He was re- be is rather more explicit about "the 
cetved on his return coldly by Arlington, private relations 1 have read formerly, 
and almost with rudeness by Clifford: drawn up by those who were no enemies 
244. They knew he would never concur to such designs, and on the authority of 
in the new prq)ectB. But in 1662, during those who were partieB to them.”] The 
one of the intervalB when Charles was original treaty bu lately been published 
playing false with his brother Louis, the by Hr. Lingard, fhim lord Clifford's 
latter, In revenge, let an abb^ Prtml, cabinet [Halrymple bad only given a 
In a history of the Dutch war, publish rough draught from the depOt at Ver- 
OB account of the whole secret treaty, saiUes, drawn by sir Richard Healing for 
under the name of Count de St UaJctlo. the French court The variations are not 
This book was Immediately suppressed very material.] ' Halrymple. il. 22. 
at the Instanoe of tbs English ambas- ' Halrymple, 23. Life of James, 442. 
aador I and Primi was sent for a short ^ The tenor of the utlcle leads me ta 
time to the Bastile. But a pamphlet conclude Ciat these troops were to be 
publlsirad In London, just after the rev> landed in England at all events, tn order 
lutioD, euntaios extracts ft'om It Hal- to secure the public tranqulliity, withfoot 
rympLe, U. 80. Somers Tracts, viiL 13. waitlcg for any disturbance. 
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succour, Charles undertook to serve his ally’s ambition 
and wounded pride against the United Provinces. These, 
when conquered by the French arms, with the co-operar 
tion of an English navy, were already shared by the 
royal conspirators. A part of Zealand fell to the lot of 
England, the remainder of the Seven Provinces to France, 
with an understanding that some compensation should 
be made to the prince of Orange. In the event of any 
new rights to the Spanish monarchy accruing to the 
most Christian king, as it is worded (that is, on the 
death of the king of Spain, a sickly child), it was agreed 
that England should assist him with all her force by sea 
and land, but at his own expense; and should obtain 
not only Ostend and Minorca, but, as far as the king of 
France could contribute to it, such parts of Spanish 
America as she should choose to conquer." So strange 
a scheme of partitioning that vast inheritance was never, 
I belike, suspected till the publication of the treaty, 
though Bolingbroke had alluded to a previous treaty of 
partition between Louis and the emperor Leopold, the 
complete discovery of which has been but lately made.' 

Each conspirator, in his coalition against the protestant 
faith and liberties of Europe, had splendid ob- 
jects in view; but those of Louis seemed by far between 
the more probable of the two and less liable to 
be defeated. The full completion of their scheme the mode ef 
would have reunited a great kingdom to the 
» 

** P. 49. Aufitriau cabinet understood this; and 

‘ Bolingbroke bos r remarkable pas* proposed that they should excbsjige their 
sage as to this in his Letters on History shares. Finally, howevar. It waa con- 
(Letter vli): it may be also alluded eluded king's terms, except that 

to by others. The full details, however, he was to take Sicily Instead of Milan, 
as well as more authentic proofs, were One article of this treaty was. that Louis 
reserved, as 1 believe, fur the publicatlnn should keep wbat be had conquered in 
of (Eavres de Louis SIV., wbere they Flanders; in other words, the terms of 
will be found in voL 11. 403. The pro* the treaty of Alx la Chapelle. The 
posal of Louis to the emperor. In 16 GT, ratifications were exchanged 29tb Feb. 
was, that France should have the Pays 1868. Leuis represents himself as more 
Bas, Frutebe Comte, Milas, Naples, the induced by this prospect than by anj^feer 
ports of Tuscany, Navarre, and the Phi* of the triple alUanct;, of which he i^peaks 
lippine Islands: Leopold bdefng all the ^ightlngly, to conclude Ute peace of Alx 
rest The ubrtDos drift of this was. Uiat la Chapelle. Re thought that be should 
France should put herself in poeseaslon acquire a character for moderation which 
of an enormous Increase of power and might be servicesbls to him dans les 
territory, leaving Lipoid U) ab he grands accroiBsemens que ma fortuni; 
>»uld for Spain and Africa, which were pourroU recevotr.” VoL li. p. 388. 
nut likely to submit peaceably. Tne 
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catholic religion, and turned a powerful neighbour into 
a dependent pensioner. But should this fail (and Louis 
was too sagacious not to discern the chances of failure), 
Ke had pledged to him the assistance of an ally in su^ 
jugating the republic of Holland, which, according to 
all hxunau calciuation, could not withstand their united 
efforts; nay, even in those ulterior projects which his 
restless and sanguine ambition had ever in view, and the 
success of which would have realised, not indeed the 
chimera of an universal monarchy, but a supremacy and 
dictatorship over Europe. Charles, on the other hand, 
besides that he had no other return to make for the 
necessary protection of France, was impelled by a per¬ 
sonal hatred of the Dutch, and by the consciousness that 
their commonwealth was the standing reproach of arbi¬ 
trary power, to join readily in the plan for its subversion. 
But, looking first to his own objects, and perhaps a little 
distrustful of his ally, he pressed that his pro:^SBiun of 
the Boman catholic religion should be the first measure 
in prosecution of the treaty; and that he should imme¬ 
diately receive the stipulated 200,0001., or at least a part 
of the money. Louis insisted that tiie declaration of 
War against Holland should precede. This difference 
occasioned a considerable delay; aAd it was chiefly with 
a view of bringing round her brother on this point that 
the duchess of Orleans took her famous journey to Dover 
in the spring of 1670. Yet, notvrithstanding her influ¬ 
ence, which passed for irresistible, he persisted in ad¬ 
hering .to the right reserved to Him in the draft of the 
treaty of choosing his own time for the declaration of 
his religion ; and it was concluded on this footing at 
Dover, by Clitford^nindel, and Arlington, on the 22nd 
of May, 1670, during the visit of the duchess of Orleans.' 

f Dalrymple., 31-67. James gives a what people suspected. P. 450. This 
different account of this; and intimates shows that they looked on force as necea- 
that Henrietta, whose visit to Dover ha aary to compass the design, and that 
had for this reason been much against, Hie noble resistance of the Dutcl^ under 
prevailed on the king to change h[i resen the prince of Orange, was that which 
lutioD. and to begin with the war. Ha frustrated the whole conspiracy. ** The 
gained over Arlington ud Clifford, The duke," it Is again said, p. 453, " was in 
duke told them It wonld quite defeat the bis. own Judgment against entering into 
catholic design, because the king must this war before bis m^^Jesty’s power and 
run in debt, and be at the mercy of bis authority In England bad been betut 
parliament They answered that, If the fixed and leas precarious, as It woi^ 
war succeeded, it was not much mattar have been If the prlnte treaty first 
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A mutual distrust, however, relarded the further pro¬ 
gress of this scheme, one partj^ unwilling to commit i 
himself till he should receive money, the other too 
cautious to run the risk of throwing it away. There 
can be no question but that the king of France was right 
in urging &e conquest of Holland as a preliminary of 
the more delicate business they WBr6*to manage in Eng¬ 
land ; and, from Charles’s subsequent behaviour, as well 
as his general fickleness and love of ease, there seems 
reason to believe that he would gladly have receded 
from an undertaking of which he must every day have 
more strongly perceived the difficulties. He confessed, 
in fact, to Louis’s ambassador, that he waa almost the 
only man in his kingdom who liked a French alliance.’ 
The change of religion, on a nearer view, appeared 
dangerous for himself and impracticable as a national 
measure.' He had not dared to intrust any of his pro- 
testant ministers, even Buckingham, whose indifference 
in such points was notorious, with this great secret; and, 
to keep them the better in the dark, a mock negotiation 
was set on foot with France, and a pret^ded treaty 
actually signed, the exact counterpart of the other except 
as to religion. Buckingham, Sliaftesbury, and Lauder¬ 
dale were concerned in this simulated treaty, the nego 
tiation for which did not commence till after the original 
convention had been signed at Dover.* 

The court of France, having yielded to Charles the 
point about which he had seemed so anxious, had soon 
the mortification to diswver that be would take no .steps 
to effect it. They now luged that immediate declaration 

w 

agreed on h*d toiob been altered/' The Boverelgnty. Bat Colbert'noltefl that the 
French court, however, was evidently king had found him so aealoiis a Dntdb- 
right In thinking that, till the conquest man and protesUmt, that he ooold not 
of Holland should be achieved, the de> trust him with any port of oecret. 
claratloD of ihe king’s religion would He let him know, however, as we learn 
only weaken him at home. It is gratl> from Burnet, 393, that bs had htmaelf 
lying to find the heroic iihorocter of our embraced the Rumlah faltlL 
, gloiiouB^ellveser displaying ttoelfcunong * Dalrymple, 6T. 
these foul -Gonsplracles. The prince of * P« 8SL Life of Jainea, 444. fn this 
Orange came over to England In 1670. work lb is said Umt even the duchess 
He wbb then very young; and his uncle, of OrUane bad no knowledge of Ihe real 
who was really attached to him, would treaty; and that the other originated 
have gladly associated him in design; with Wkingham. But Dalrymple’s 
indeed It hadheen agreed that he was to authority aeema Ux better In this in- 
possess port of the United Ikiwtovt in stanoe. ^ 
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of his religion which they had for very wise reasons not 
long before dissuaded. The king of England hung hack, 
and tried so many excuses that they had reason to sus¬ 
pect his sincerity; not that in fact he had played a 
feigned part from the beginning, hut, his zeal for popery 
having given way to the seductions of a voluptuous and 
indolent life, he had been led, with the good sense he 
naturally possessed, to form a better estimate of his 
rMoUTOBS and of the opposition he must encounter. 
Meanwhile the eagerness of his ministers had plunged 
tte nation into war with Holland, and Louis, having 
attained his principal end, ceased to trouble the king on 
the subject of religion. He received large sums from 
France during the Dutch war.'’ 

This memorable transaction explains and justifies ^he 
strenuous opposition made in parliament to the king and 
duke of York, and may be reckoned the first act of a 
drama which ended in the revolution. It is true that 
the precise terms of this treaty were not authentically 
known : but there can be no doubt that those who from 
this time displayed an insuperable jealousy of one 
brother, and a determined enmity to the other, had 
proofs enough for mo*al conviction of their deep con¬ 
spiracy with France against religinn and liberty. This 
suspicion is implied in all the oondttet of that parlia¬ 
mentary opposition, and is the apology of muon that 
seems violence and faction, especiedly in the business of 
the popish plot and the bill of excluskm. It is of im¬ 
portance also to observe that James II. was not misled 
and betrayed by false or foolish counsellors, as some 
woidd suggest, in his endeavours to subvert the laws, 
hut acted on a plan long since concerted and in which 
he had taken a principal share. 

It must be a^itt^ that neither in the treaty itself, 
nor ili the few letters which have been published by 
DaliymplBi, do we find any explicit declaration either 
that the oathoHc religion was to be established as the 
amtional church or arbitrary power introduced in Eng¬ 
land. But there are not wanting strong presumptions 
of this design. The king speaks, in a letter to his sister, 
of ftniliTig means to put the proprietors of church lands 


* V Dilirmple, B», be. 
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out of apprehension." He uses the expression, “rdtahlir 
la religion catholique■which; though not quite unequi¬ 
vocal, seems to convey more than a bare toleration or a 
personal profession by the sovereign.'* He talks of a 
negotiation -with the court of Borne to obtain the per¬ 
mission of ha'ving mass in the ■vulgar tongue and com¬ 
munion in both kinds as terms that would render his 
conversion agreeable to his subjects." He tells the 
French ambassador that not only his conscience, but the 
confusion he saw every day increasing in his kingdom 
to the diminution of his authority, impelled him to 
declare himself a catholic; which, besides the spiritual 
advantage, he believed to be the only means of restoring 
the monarchy. These passages, as well as the precau¬ 
tions taken in expectation of a ■vigorous resistance from 
a part of the nation, appear to intimate a formal re¬ 
establishment jof the catholic church; a measure con¬ 
nected, in the king’s apprehension, if not strictly ■with 
arbitrary power, yet with a very material enhancement 
of his prerogative. For the profession of an obnoxious 
faith by the king, as an insulated person, would, instead 
of strengthening his authority, prove the greatest ob¬ 
stacle to it, as, in the next reign, turned out to be the 
case. Charle8,*however, and the duke of York deceived 
themselves into a confidence that the transition could be 
effected ■with no extraordinary difficulty. The king 
knew the prevailing laxity of religious principles in 
many about his court, and thought he had reason to 
rely on others as' secretly catholic. Sunderland as men¬ 
tioned as a young man of talent, inclined to adopt that 
religion.' Even the earl of Orrery is spoken of as a 
catholic in his heart.' The duke, who conversed more 
among divines, was led to hope, from the strange lan¬ 
guage of the high-church party, that they might readily 
be persuaded to make what seemed no long step, and 
come into easy terms of union.** It was the constant 

' DalrrmpU. la ' pp. aa, b 4. f P. ai. « p. 33 . • 

a F. aa. 1719 nlnctmiia to let the >> "The genenlltr of the chonh of 
duke of Backlngfauii into die secret EagleAd men was not at tfaat time very 
seems to prors that more was meant averse to Chs cstboli6 religion; many 
n toleration of tlie Bunuo oAtbolio that wentnnder thnt name had thetr re* 
religion, tovnmla which be bad always llglon to chooee, and went to cburdi 
been dlapoeed, and which wm hardly a for compwy't sake.*' Life of Jivea 
seaet at oonrt. p. 44L 
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policy of tke Eoqii^ priests to extenuate the differences 
between the two churches, and to throw the main odium 
of the schism on the Calvinistic sects. And many* ut 
the Anglicans, in their abhorrence of protestant noncon¬ 
formists, played into the hands of the common enemy. 

The court, however, entertained great hopes from the 
depressed condition of the dissenters, whom it 
Mve*ttBs ■was intended to bribe with that toleration under 
inters ® catholic regimeu which they could so little 
expect from the church of England. Hence tho 
duke of York was always strenuous against schemes of 
comprehension, which vrould invigorate the protestant 
interest and promote concUiatiou. With the opposite 
view of rendering a union among protestants impracti¬ 
cable, the rigorous episcopalians were encouraged under¬ 
hand to prosecute the nonconformists.' The duke of 
York took pains to assure Owen, an eminent divine of 
the independent persuasion, that he looked on all perse¬ 
cution as an unchristian thing, and altogether against 
his conscience.*' Yet the court promoted a renewal of 
the temporary act passed in 1664 against conventicles, 
which was reinforced by the addition of an extraordinary 
proviso, “ That all clauses in the act should be construed 
most largely and beneficially for suppressing conven¬ 
ticles, and for the justification and encouragement of all 
persons to be employed ‘in the execution thereof.” 
Wilkins, the most honest of the bishops, opposed this 
act in the house of lords, notwithstanding the king’s 
personal request that he would be silent.” Sheldon, and 
others who, like him, disgraced the church of England 
by'their unprincipled policy or their passions, not only 
gave it their .earnest support at the time, but did all in 
ifiieir power to enforce its execution.” As the king’s 
temper was naturally tolerant, his co-operation in this 


i Life of JatneB. p. 44SL 
k Maepbereon’s Eatracta, p. Kl. 

" 22 (Jar. 2, 0 .1. Kenoet, p. 306. The 
Jin tbs commons against popery 
tended to aggravate this pei^ecutioD of 
dissenters. They had been led by 
fMwnw fUfkiiB clergyipen to believe the 
absurdity that there was a good under* 
•tandtng between the two parties. 

* 9umet. p. 212 . 

^ Baxter, pp. 74, 86. Kenuet, p. all. 


See a letter of Sbeldcoii written at this 
time, to the bisbups o^ his province, 
urging them to persecute the noncon* 
formista. HutIb'b Life of Cbarles U., 
p. ip6 . FitoCb also are given by this 
author of th^ mazmsr Id which some, 
Bncb as Z^plogh and Ward, refgxmded 
to their primate's urlefaes. 

Sheldon foup4,. a papegyrlat (lulte 
worthy of him Id ^ chaplain Parker, 
afterwards bishop of Oxford This nuts- 
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severe measure "would not easily be understood without 
the explanation that a knowledge of his secret policy 
enables us to give. In no long course of time the per¬ 
secution was relaxed, the imprisoned ministers set at 
liberty, some of the leading dissenters received pensions, 
and the king’s declaration of a general indulgence held 
forth an asylum from the law under the banner of pre¬ 
rogative.’’ Though this is said to have proceeded from 
the advice of Shaftesbury, who had no concern in the 
original secret treaty with France, it was completely in 
the spirit of that compact, and must have been accept¬ 
able to the king. 

But the factious, fanatical, republican party (such 
were the usual epithets of the court at the time, such 
have ever since been applied by the advocates or apolo¬ 
gists of the Stuarts^ had gradually led away by their 
delusions that parliament of cav^iers ; or, in other 
words, the glaring vices of the king, and the manifestat- 
tion of designs against religion and liberty, had di»- 
possessed them of a confiding loyalty which, though 
highly dangerous from its excess, had always been rather 
ardent than servile. The sessions had been short, and 
the intervals of repeated prorogations much longer than 
usual; a policy not well calculated for that age, where 
the growing discontents and suspicions of the people 
acquired strength by the stoppage of the regular channel 
of complaint. Yet the house of commons, during this 
period, though unmanageable on the one point of tolera¬ 
tion, had displayed no want of confidence in the king 
nor any animosity towurds his administration; notwith¬ 
standing the flagrant abuses in the expenditure which 
the parliamentary commission of public accounts had 
brought to light, and the outrageous assault on sir John 
Coventry, a crime notoriously perpetrated by persons 

ble perwm has left«Ufttory pf hli meoiableto rest oil Buda procFfa. I should 
own time, whsTelji he largely oorame- oert&tnly not have expected that, fa Mag- 
muntei the arohhlsbop'B seal In molefib- dalen college, of nil places, the n&ms of 
iQg dluenteri, and pralMS him for Paiicer would hare been held Jn honour { 
dejBaliiig the icbeme of comprebenBiofL and as to tbe Blographift, laudAtoi 7 as It 
P. 26. 1 observe, that the late excellent is of primates in general (save TUioteoo 
editor of Burnet has endeavauied to slide whom It depredates), I find, on refer 
In a word for the primate (note on voL 1. ence, that Its prabe of ShetdEm's virtues 
p. ^43), on the authority of that history la grounded qd the amthority Of his spi* 
by biahop Parker, aud of Sheldon's LifiB taph lu Croydon dhurdt * ' 

la tbe Blograpbla Britunnlca. It la la> P Baxter, Bf. 
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employed by tie court, and probably by the king’s 
direct order.’ • 

The war with Holland at the beginning of 1672, so 
repugnant to English interests, so unwarrsllited 
atsh wa. prQYpcation, so infamously piratical in 

its commencement, so ominous of further schlmes still 
more dark and dangerous, finally opened the eyes of all 
men of integrity. It was accompanied by the shutting 
up of the exchequer, an avowed bankruptcy at the mo¬ 
ment of beginning on expensive war,' and by the 
declaration of indulgence, or suspension of all penal 
laws in religion: an assertion of prerogative which 
seemed without limit. Ikese exorbitances were tho 
more scandalous that they happened during a very long 
prorogation. Hence the court so lost the confidence of 
the house of commons that, writh all the lavish corrup¬ 
tion of the following period, it could never regain a 
secure majority on any important question. The superi¬ 
ority of what was called the country party is referred to 
the session of February, 1673, in which they compelled 
the king to recall his proclamation suspending the penal 
laws, and raised a barrier against the encroachments of 
popery in the test act. 

The king’s declaration of indulgence had been pro- 
Deotaration j®t*ted by Shaftesbury in order to conciliate or 
ofiiiitia. lull to sleep the protestant dissenters. It re- 
dounded, in its immediate effect, chiefly to 
their benefit; the cathoUcs already enjoying a conniv- 

^ Thl« Is asserted by Barnet, and iDcmeyTlaa to them ftam the eichequer; 
■earns to be aoknowledg^ by the duke but this was never paid till the latter part 
of Turk. Tba court endeavoured Co of WlUlam'Brrign. It may be considered 
initiate the effect of tbe bill branght as tbe beginning of our national debt. 
Into the oommuns in consequence of It seems to have been Intended to follow 
Ooventry's Injury; and so far suDceeded, the sbuttlng up of the exchequer with a 
that, instead of a partial measure of pro- still more unwarrantable stretch of power, 
tnccion for the members of the house of by granting on iqJunoCion to the credl- 
oemmons, as originally deelgned, (wblth tors who were suing the bankers at law, 
■oemed, 1 mpposB, to oany too marked a AooordJng to North fExamen, pp. 38 
sp&TRwe to Ihe parttcultf transaction), 47), Lord-keeper Bridgman resigned the 
It ms tamed into a ^eral act, maklnK great seal, rather comply with ; 
It a caplti^. felony to wound with inton- and Shaftesbury himself, who succe^ed 
Hon to mMm or dlaflgure. But tbe name him. did not vmttore, tf I understand the 
cf tbe Ck>veatry act has always clung to passage rightly, to pant an absolute in- 
this statute. Pari Hist 461. Junction. Ihepromlse oflntenscfertbslr 

r Tbe king promised the bankers in- money seems to haTp been given Instead 
tsTGit at six per cent, Instead of the of this more lUsgal and vlcdent remedy. 
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an.ce at the private exercise of their religion, and the 
declaration expressly refusing them puhlic places of 
•worship. The plan was most laudable in itself, could 
■we ipparate the motives which prompted it, and the 
means by which it was pretended to be made effectual. 
But in the declaration the king says, “We think our¬ 
selves obliged to make use of that supreme power in 
ecclesiastical matters which is not only inherent in us, 
but hath been declared and recognised to be so by 
several statutes and acts of parliament.” “We do,” he 
says, not long afterwards, “ declare our will and plea¬ 
sure to be, that the execution of all and all manner of 
penal laws in matters eoclesiastical, against whatsoever 
sort of nonconformists or recusants, be immediately 
suspended, and they are hereby suspended.” He men¬ 
tions also his intention to license a certain number 
of places for the religious worship of nonconforming 
protestants.* « 

It was generally understood to be an ancient prero¬ 
gative of the crown to dispense with penal statutes in 
favour of particular persons, and under certain restric¬ 
tions. It was undeniabjp tlibt the king might, by what 
is called a noli prosequi,” stop any criminal prosecution 
commenced in his courts, though not an action for the 
recoveiy of a pecuniary penalty, which, by many 
statutes, was given to the common informer. He might, 
of course, set at liberty, by means of a jpardon, any 
person imprisoned, whether upon conviction or by a 
magistrate’s warrant. Thus the operation of penal 
statutes in religion might, in a great measure, be ren¬ 
dered ineffectual by an exercise of undisputed preroga¬ 
tives ; and thus, in fact, the catholics had been enabled, 
since the accession of the house of Stuart, to •withstand 
the crushing severity of the laws. But a pretension, in 
explicit terms, to suspend a body of statutes, a command 
to magistrates not to put them in execution, arrogated a 
sort of absolute power which no benefits of the indul¬ 
gence itself (had they feven been less insidiously offered) 
could induce a lover of constitutional privileges to 
endure.' Notwithstanding the affected distinction of 

* Part. Htst 61S. Eesnet. 313. cftiue he would not put It to the declara- 

t Bridg^iiaQ. the lord*keeper, resigned tion of Indulgence, and was succeeded hy 
the great seal, oocordlug to Burnet, be- Shaltesbarj., 
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temporal and eoclesiastical matters, it waa evident that 
the king’s supremacy was as much capable of being 
bounded by tlm legislature in one as in the other, and 
that every law in the statute-book might be repealf d by 
a similar proclamation. The house of commons voted 
that the kmg’s prerogative in matters ecclesiastical does 
opposed by ^ot extend to repeal acts of parliament, and 
pariism=ut, addressed the king to recall his declaration. 
Whether from a desire to protect the nonconformists in 
a toleration even illegally obtained, or from the influence 
of Buckingham among some of the leaders of opposition, 
it appears from the debates that many of those, who had 
been in general most active against the court, resisted 
this vote, which was carried by 168 to 116. The king, 
in his answer to this address, lamented that the house 
should question hie ecclesiastical power, which had 
never b^n done before. This brought on a fresh 
rebuke, and, in a second address, Aey positively deny 
the king’s right to suspend any law. “ The legislative 
power,” they say, “ has always been acknowledged to 
reside in the king and two houses of parliament.” The 
king, in a speech to the hoifse o{ lords, complained much 
of the opposition made by the commons, amd foimd a 
majority of the former disposed to support him, though 
bo& houses concurred in an address against the growth 
•ndwiui- of popery. At length, against the advice of 

drawn. the bolder part of his council, hut certainly 

with a just sense of what he most valued, his ease 
mind, Charles gave way to the public voice, and with¬ 
drew his declaration." 

There was, indeed, a line of policy indicated at this 

^ ^rL Hist 61T. The preslTyterian Bome otbani, advised the Ung to comply; 
party do not appear to have supported the duke and therestof the council urging 
the deelantion—at least Blrcfa spoke him to adhere, and Bbaflesbury, vrido bad 
it: Wldler. sir Robert been tbs first mover ufthe project, pledg* 

Howard in Its favour. Baxter soya the Ing blmeelf for Ha sndkn: there beli^g a 
nmoonformlsta were divided in opinion jwty for the king among ^e eonunonsi 
as to the propriety of avallhig thenselves and a fsroe on foot enougPi ho daunt the 
of the decUiretiaBi P. M. Birch told other tide. It waa suspected that tha 
IVpys, some yeara before, ttmb he feared women Interpoeed, and prevaBed on the 
some vronld try for exteo^ag the tolera- king to witbtow Ui declaratlim. Ujxm 
tioD ho psptste; but ^ eober party thto Bb a ftesb ar y famed abort round, pro- 
Would nither he witbont it than have It voked at the king's want of steadlnesar 
an tboee lema. Piqpyi'i iMary, Jan. and eepedaRy at hit glvlfle iq) the p(dnt 
16B8. AirL &46, Ml. Father Or* about iMdBg writs in the reeees of parliv 
•msa «ya that Ormond, Atlingtai^ aod xnenL 
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timo -which, though intolerahle to the bigotry and 
passion, of the house, -would best haye foiled the schemes 
of the ministry; a legislative repeal of all the penal 
statutes both against the catholic and the protestant 
dissenter, as far as regarded the exercise of their religion. 
It must be e-rident to any impartial man that the unre¬ 
lenting harshness of parliament, from whom no abate¬ 
ment, even in the sanguinary laws against the priests of 
the Eomish church, had been obtained, had naturally 
and almost irresistibly driven the members of that per¬ 
suasion into the camp of prerogative, and even famished 
a pretext for that continual intrigue and conspiracy 
which was carried on in the court of Charles II., as it 
had been in that of his father. A genuine toleration 
would have put an end to much of this, but, in the cir¬ 
cumstances of that age, it could not have been safely 
granted -without an exclusion from those public trusts 
which were to be cbnferred by a sovereign in whom no 
trust could be reposed. 

The act of supremacy in the first year of Elizabeth 
had imposed on all accepting temporal as well as eocle*- 
siastical offices an oath denying the spiritual jurisdiction 
of the pope'. But though the refusal of this oath when 
tendered incurred various penalties, yet it does not ap¬ 
pear that any were attached to its neglect, _or that 
oath was a previous qualification for the enjoyment of 
office, as it was made by a subsequent act of the same 
reign for sitting in the house of commons. It was found 
also by experience that persons attached to the Eoman 
doctrine sometimes made use of strained constructions 
to reconcile the oath of supremacy to their fhith. Nor 
could that test be offered to peers, who were 
excepted by a special pro-vdsion. For these 
several reasons a more effectual security against popish 
counsellors, i^t least in notorions power, was created by 
the famous test act of 1673, which renders the reception 
of the saorament according to the rites of the church 
of England, aiid a declaration renouncing the ddctrine 
pf transubstau-tiation, preliminary conditions -without 
which no tearporal offioe of trust can be enjoyed.* In 
this fundamental article of faith no compromise or equi- 


K Car. a,X. a Burnst, p. 4M, 



394 


TEST ACT. 


Chap. XL 


vocation would be admitted by any member of the church 
of Rome. And, as the obligation extended to the highest 
Tanka, this reached the end for which it was immediately 
designed ; compelling nut only the lord-treasurer Clif¬ 
ford, tlie boldest and most dangerous of that paity, to 
retire from public business, but the duke of York him¬ 
self, whose desertion of the ‘protestant church was 
hitherto not absolutely undisguised, to quit the post of 
lord-admiral.' ‘ 

It is evident that a test might have been framed to 
exclude the Roman catholic as effectually as the present 
without bearing like this on the protestant noncon¬ 
formist. But, though the preamble of the hill, and the 
whole history of the transaction, show that the main 
object Was a safeguard against popery, it is probable 
that a majority of both houses liked it the better for this 
secondary effect of shutting out the presbyterians BtUl 
more than had been done by previous statutes of this 
reign. There took place, however, a remarkable coali¬ 
tion between the two parties ; and many who had always 
acted as high-churchmen and cavaliers, sensible at last 
of the policy of their common adversaries, renounced a 
good deal of the intolerance and bigotry that had charac¬ 
terised the present parliament. The dissenters, with 
much pradence or laudable disinteresteduess, gave their 
TOpport to the test act. In return, a hill was brought 
in, and after some debate passed to the lords, repealing 
in a considerable degree &e persecuting laws against 
their worship.' The upper house, perhaps invidiously, 
returned it with ameiKliuents more ffivourablo to the 
dissenters; and insisted upon them after a conference.* 


^ The test act be^ In a resolnticm, 
Febru&iy za, ICfJ, that ail wbo reftue 
to take the o^ha an4 receive the aacraF 
meat uxurding to the rites of the 
of England shall be iocaftable of 
p&blic employments. Part HiaL 5M. 
Ttm court party endeavoured to of^oao 
the decUrathm sgahut transabatantla- 
tion, hoi of coutae in vabi. Id. 561,692. 

Tte kiag had preaped bk bmther to 
nevhto Um aaciament In ontor to avoid 
■ispidai, wbkh be ^Molately reAiaed; 
and this led, be aayi| to the test Ufe of 
JamM, p. 402. But bis rellgton wm 


pretty well known, thougb be did not 
cease to conform till 161%. 

* Part Hist 528-6B6. These debatei 
sre copied from those puMlebed by An> 
chitel llrey, a member of the ommsons 
for thirty yeara; bot hit ootea, ttumgb 
oollectlvdy most valnable, are anmethnea 
to brief and 111 expressed,^tltlahudly 
posslHe to make oat their maaidng. The 
opart and cbuitfa party,ar cafber aome of 
them, aawB to have mash oppoaed thU 
bill for the relief of protostant dheentera 

* CommoDf* Joumali, Hath and B9th 
March, Kfd. Lorda' JourBah^ 24th aod 



Cha. II.—16G0-73. FALL OF THE CABAL. 


395 


A sudden prorogation very soon put an end to this bill, 
which was as unacceptable to the court as it was to the 
zealots of the church of England. It had been intended 
to follow it up by another, excluding all who should not 
conform to the established church from serving in the 
house of commons.'' 

It may appear remarkable that, as if content with 
these provisions, the victorious country party did not 
remonstrate against the shuttin*^ up of the exchequer, 
nor even wage any direct war against the king’s ad¬ 
visers. Thej' voted, on the contrary, a large supply, 
which, as they did not choose explicitly to recognise the 
Dutch war, was expressed to be granted for the king's 
extraordinary occasions. This moderation, which ought 
at least to rescue them from the charges of faction and 
violence, has been censured by some as servile and cor¬ 
rupt ; and would really incur censure if they bad not 
attained the great objeot of breaking the court measures 
by other means. But the test act, and their 
steady protestation against the suspending pre- 
rogative, crushed the projects and dispersed the 
members of the cabal. The king had no longer ” 
any minister on whom he could rely; and, with his 
indolent temper, seems from this time, if not to have 
abandoned all hope of declaring his change of religion, 
yet to have seen both that and his other favourite pro¬ 
jects postponed wit}iout much reluctance. From a real 
predilection, from the prospect of gain, and partly, no 
doubt, frtim some distant views of arbitrary pow6r and 
a oatholio establishment, he persevered a long time in 
dinging secretly to the interest of France; but his active 
oo-operation in the schemes of 1689 was at an end. In 

29Ui Mftfch. The lords were so ilow poied tliAt tb« noncoDforinJata Bboold 
■bout thii biU ibal the loww boose, at^owledge the war agtloBt Cheilet L 
ICDOWIng an od^uiumeDt to be In con* to be onlawfuL Hist buI temporls, p. 
templntioD, sent ■ message to qoidnn 3D3 of the IransUtioo. 
tbm, BficDTding to « piuoUra Dot unusual ^ It wu proposed, as an Ixwkniction to 
In this reign. iPerfaiips, on an attmtlTB tbs committee dq the teet act, that a 
amridBradon of tbs report on the ooa> cUnaa iboald be Introduced rendering 
ference (Mardi IB), It majf nppeor that DouDonfi^misU InoapAhte of altUng io 
the lords’ aBWOdniBnta bad a tendency to tbs house of oammons. This was lost by 
let Id isipigh. ntber tbao to toeoar pro- 1B3 to lOT; but it was resolred tbst a 
tostant dimfntrn l^rker says that this distlnot bill ihonid be brought in for that 
act of IndulgSDoe was deftmtod by bli purpose. lOth March, U1& 
great hero, aithbisliDp Sbeldoo, who pro> _ " ileonet, pb Udi, 
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the next session, of October, 1673, the commons drove 
Buckingham from the king’s councils; they intimidated 
Arlington into a change of policy; and, though they did 
not succeed in removing the duke of Lauderdale, com¬ 
pelled him to confine himself chiefly to the aflairs of 
Bcotland.* 

i Conunims' JoinsU, Soth ^ ie)i Ptrl. Hist 608. 625, 641. Bumet 
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CHAPTER XIL 

Earl of Danby's Adminiatratlon—OppositioD in the dommona—FreqneDtly corrupt 
—Cbaracler of Lord Danby—<k>nQeaion of the Popular Party with Franoe—Ita 
Motives on both Sides—Doubt as to their Acceptance of Money-—Secret Treaties 
of the King with France*-FaU of Danby—His ImpeAchment—t^estions arising 
on it^His Coounltment to the Tower—Pardon pleaded in Bar—Votes of Bishops 
—Abatement of Impeachments by Dissolution—Pnplsh Plot—Coleman's Letters 
—Godfrey's Death—li\justlce of Judges on the Trials—Parliament dissolved— 
Exclusion of Duke of York proposed—Schemes of Shaftesbury and Monmouth— 
Unsteadiness of the King—Expedients to avoid the Exclusion—Names of Whig 
uid Tory—New Council formed by Sir William Temple—Long Prorogation of 
Parliament—Fetltlons and Addresses—Violence of the Commons—Oxford ParliA- 
ment—Impeachment of Commoners for Treason constitutional—Fitzharris im¬ 
peached—Proceedings against Shaftesbury and his Colleagues—Triumph of the 
Court—Forfeiture of Charter of London—And of other places—Prr|jectB of Ixird 
Bussell and Sidney—Their Trials—High Tory Principles of the Clergy—Passive 
Obedience—Some contend for Absolute Power—Filmer—Sir George Mackenzie— 
Decree of University of Oxford—Connexion with Louis broken off—King's 
Death* 

The period of lord Daniil’s administration, from 1673 to 
1678, was full of chicanery and dissimulation 
on the king’s side, of increasing luspiciousness Dunby's ad- 
on that of the commons. Forced by the voice 
of parliament and the bad success of his'arms into peace 
with Holland, Charles struggled hard against a co¬ 
operation with her in the gieat confederacy of Spain 
and the empire to resist the encroachments of France 
on the Netherlands. Such was in that age the strength 
of the barrier fortresses, tnd so heroic the resistance of 
the prince of Orange, that, notwithstanding the extreme 
weakness of Spain, there was no moment in that war 
when the sincere and strenuous intervention of England 
would not have compelled Louis XIY. to accept the 
terms of the treaty of Aix la Chapelle. It was the 
treacherous attachment of Charles II. to French interests 
that brought the long congress of Nimeguen to an un¬ 
fortunate termination; and, by surrendering to many 
towns of Flanders as laid the rest open to future aggres- 



S9B CORRUPTION OF PARLIAMENT, Chap. XII, 

Bion, gave rise to tte tedious struggles of two more 
wars.* 

Bi the behaviour of the house of commons during this 
Oppwiuon previously at least to the session of 

Id lie 167B, there seems nothing which can incur 
commuiu. nmch reprehension from those who reflect on 
the king’s character and intentions; unless it be that 
tljpy granted supplies rather too largely, and did not 
sufficiently provide against the jierils of the time. But 
the bouse of lords contained, unfortunately, an invincible 
majority for the court, ready to frustrate any legislative 
security for public liberty. Thus the habeas corpus act, 
first sent up to that house in 1674, was lost &ere in 
several successive sessions. The commons, therefore, 
testified their sense of public grievances, and kept alive 
an alarm in the nation, by resolutions and addresses, 
which a phlegmatic reader is sometimes too apt to con¬ 
sider as ffictious or unnecessary. If they seem to have 
dwelt more, in some of these, on the draigers of religion, 
and less on those of liberty, than we may now wink 
reasonable, it is to be remembered that the fear of popery 
has always been the surest string to touch for effect on 
the people ; and that the general clamour against that 
religion was all covertly directed against the duke of 
York, the mQst dangerous enemy of every part 
of the'’i»r- of OUT Constitution. The real vice of this par- 
liament was not intemperance, but corruption. 
Clifford, and still more Danby, were masters in an art 
practised by ministers from the time of James I. (and 
which indeed can never be unknown where there exists 
a Court and a popular assembly), that of turning to their 
use the weapons of mercenary eloquence by office, or 
blunting their edge by bribery.^ Some who had been 
once prominent in onpositioi^ as sir Eobert Howard 
and sir Biohard Temple, became placemen; some, like 

* Tempk'i HeiliiSia Oalr pradamnn. TIwh win belongnl 

k Bomet Mji thMt Dtobf Mbvd Um to the new pu-lUment mAemraand td 
leaf InqKirtBot me m berm, instead of the defend tberafelvai, nd piT« reuoni for 
fanlanp wbidk did not tmwer wo welL tbetr penetonB; Imt 1 obwetrw do one 
But he leeiiM to here been libenl to elL ffTi be did not elini^ rote with Ou 
n»e pertlement hM giiaed the neiiM of court. INiri. HliU 118T* North Hkniti 
Ike penrinned, In thet of 1671 rir Ble- that gi^t cUnunir ww§ aMbnd hf thk 
pheB Fox irei ogdied upon te predaod wn ilaoovaj | ind weU It See flBi 

t ef the manrjt jmid to mu/ of DniiTmple, IL n. 
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Garraway and sir Thomas Lee, while they continued to 
lead the country party, took money from the court for 
softening particular votesmany, as seems to have 
been the case with Eeresby, were won by promise^ and 
the pretended friendship of men in power.'* On two great 
classes of questions, France and popery, the commons 
broke away from all management; nor was Danby un¬ 
willing to let his master see their indocility on these 
subjects. But in general, till the year 1678, by dint of’ 
the means before mentioned, and partly no doubt through 
the honest conviction of many that the king was not 
likely to employ, any minister more favourable to the 

C itestant religion and liberties of Europe, he kept 
ground without any insuperable opposition from 
parliament.* 

The earl of Danby had virtues as an English minister, 
which served to extenuate some great errors 
and an entire want of scrupulousness in his of Lbe earl 
conduct. Zealous against the church of Home **“‘*’y- 
and the aggrandizement of France, he counteracted, 
while he seemed to yield to, the prepossessions of his 


” Bumet charts Ibese two leaden of 
eppoaltlon wltb being bribed by the court 
to draw tb| bovae into granting an enor- 
mona supply, as the consideration of 
paaslng the act; and see Pepys, OcL 
6 . 1666. Sir Robert Howard and sir 
Richard Temple were said to have gone 
over to the court in l67o through simi¬ 
lar Indooementai Ralph. Roger North 
(Examen» p. 456) glret an scoount of the 
manner is wbldti men were brou^t off 
fttKn the opposlUou, though It was some- 
ttniBB advisable to let- them somlnolly 
coatlDUB in it; aod mentlou Ibee, Qarra- 
way, and Meres, all very active pg^ots, 
If we trust to the parUamentary debates. 
But, after all. neither Bonet nor Roger 
North are wholly to be relied on as bo 
parttouiar Instances; though the general 
fsfit of as sztcnalTo oompticQ be lii- 
-dUputaUa. 

4 This euoning, srif-lntoreetod msCt 
who had been introdnoed to the house 
by hud Bassell and lord CbremUeb, and 
Wto Booneoted -with the oontiy party, 
toUs na toat Danby tent for him In Feb. 
U)t«aDd Matures) him that the jealouMes 
W that party wen wholly without 


foundation; that, to his certain know¬ 
ledge. the Ung meant no other th^ to 
preserve tbs religion and government by 
law established; that, If the goveniment 
was.in any danger, U was from ihose 
who pretended such a mighty zeal for it. 
On finding him well disposed. Danby 
took bis proselyte to the king, who 
amnred him of his regard for the conaU- 
tutkm, and was righttlo^ly believed. 
Beresl^'i Memoirs, p, se. 

* * There wera tw^ things,'* says 
btabop Parker, " which, like Circe's cup, 
bewitched men and turned them into 
brutes, vie. popery and French Interest. 
If men otherwise sober heard them once, 
tt was lolBclMit to make them run mad. 
But, when those things weie laid aside, 
toelr bebavioar to his majesty was with 
i becoming modesty.** F. 344. When* 
ever the court seemed to foil to with the 
national Interests on the two points of 
Fnuuse and popery, many of the country 
party voted with them on othv i|ues- 
tiocs, though more nusteroiu than their 
own. Temple, p, 46B. Sea, toe, Rareabyi 
p, ag, st allbL 
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master. If the policy of England before the peace of 
b«imegiien was mischievous and disgraceful, it tpould 
evidently have been far more so had the king and duke 
of Ygrk been abetted by this minister in their fatal pie- 
dileotion for France. We owe to Danby’s influence, it 
must ever be remembered, the marriage of princess Mary 
to the prince of Orange, the seed of the revolution and 
the act of settlement—a courageous and disinterested 
■counsel, which ought not to have proved the source of 
his greatest misfortunes.' But we cannot pretend to say 
that he was altogether as sound a friend to the constitu¬ 
tion of his country as to her national dignity and in¬ 
terests. I do not mean that he wished to render the 
king absolute. But a minister, harassed and attacked 
in parliament, is tempted to desire the means of crush¬ 
ing his roponents, or at least of augmenting his own 
sway. The mischievous bill that passed the house of 
lords in 1675, imposing as a test to be taken by both 
houses of parliament, as well as all holding beneflced 
offices, a declaration that resistance to persons commis¬ 
sioned by the king was in all cases unlawful, and that 
they would never attempt any alteration in the govern¬ 
ment in chiuch or state, was promoted by Danby, though 
it might possibly originate with others.* It was appar 


f The Ung, seconding to Jamet him- 
eelf, readily consented to the marriage of 
the princess, when it was finrt suggested 
in 1675; tbs dlfilraliy was with her 
father. He gave at last a reluctant oou- 
■ont; and the oflir was made by lords 
Arlington and Ossory to the prince of 
Orange, who received it coolly, life of 
James, 681. Temple'i Memoire, p. atf. 
When be came over to Ehigland in Oct 
1677, wilh the intenttoa of effecting the 
match, the king and duke wished to de¬ 
fer It till the coaclusloo of the treaty 
then in negotiation at Ntmeguen; but 
the obstinacy of the prince, with the 
BMoetance of the treasurer, who from 
that time entered Into the measures and 
interests of the prince, prevailed upon 
the flexibility of the king to let the ma> 
rtsge be first agreed and concluded.’' 
P. SOB. [If WB may trust RereAy, which 
Is not perhaps edways the case, Um duke 
of York had hopes sf marrying the prin- 
tow Mary to the Dau|diin, thus rendering 


England a province of France. Reresby's 
Memoirs, p. 109.—1B45.] 

8 Kennet, p. 332. North's Examen, 
p. 61. Burnet This test was covertly 
meant against the Romish party, as well 
as more openly against the dissenters. 
Life of James, p. 499. Danby set bim- 
self up as the patron of the church party 
and old cavaliers against the two 
posing religions, trosUng that they were 
stronger In the bouse of commons. But 
the tlmee were su dbauged that the same 
men had no longer the same prinelplefi, 
and Uie house wmild listen to.no mea¬ 
sures against nonconfonnlaUk He pro* 
pitlated, however, tiie -prelates, by re¬ 
newing the peraecaUoD under the existing 
laws, which hod bom relaxed by the 
cabal mlnUtry. Baxter, 158, 172. Ken¬ 
net, 831. Neel, 698. Bomers Tracts, vll. 
338. 

Meanwhile, schemee of Domprebenston 
were eumBtlmee on foot; and the prelates 
affected to be desirous of bringing about 
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rontly meant as a bone of cjontention among tlie conntTy 
jiarty, in which presbyterians and old parliamentarians 
were associated with discontented- cavaliers. Besides 
the mischief of weakening this party, which indeed the 
minister conld not fairly be expected to feel, nothing 
conld have been devised more unconstitutional, or more 
advantageous to the court’s projects of arbitrary power. 

It is ocrtainly possible that a minister who, aware of 
the dangerous intentions of his sovereign or his col¬ 
leagues, remains in the cabinet to thwart and cotmter- 
mine them, may serve the public more effectually than 
by retiring from ofldce ; but he will scarcely succeed in 
avoiding some material sacrifices of integrity, and still 
leas of reputation. Danby, the ostensible adviser of 
Charles II., took on himself the just odium of that hollow 
and suspicious policy which appeared to the world. We 
know indeed that he was concerned, against his own 
judgment, in the king’s secret receipt of money from 
France, the price of neutrality, both in 1676 and in 1678, 
the latter to his own ruin.‘‘ Could the opposition, though 
not so well apprized of these transactions as we are, be 
censured for giving little credit to his assurances of zeal 
against that power; which, though sincere in^iim, were 
so little in unison with the disposition of the court ? 
Had they no cause to dread that the great army sud¬ 
denly raised in 1677, on pretence of bemg employed 


&a union; but Morlef nnd Sheldon fhu- 
tnaied them all Baxter^ 166; Kennet, 
336; Parker, 2S. The bUfaops, bovver, 
were not uniformly intolerant: Croft, 
bishop of Hereford, published, about 
1676, a tract that made some noise, en- 
ritlod The Naked Truth, for the purpose 
uf moderating differences. It is not 
wiitton with extraordinary ability, but 
Id very caudid and well designed, though 
conceding so much as to ecand^ise bis 
brethren. Somers Tracts'vU. 26S; Biogr. 
BriL, arL Caoft, where the book to ex¬ 
travagantly overpraietd. Cmft was one 
of dhe few btobope who, being then very 
old, advlaed bti dei^ to read James Ih'a 
deidaralion in 16a7; tbinltlzig, I supijioee, 
thongb In thnae drcumstancee emae- 
ouflly, that toleration was so good a 
thing, it was better to have it Irregularly 
VOI-. 11, 


than not at ail. 

h Charles received 100,000 ^wns for 
the long prorogation of parliament, freoD 
Nov. 1675 to Feb. 1677. In the begin¬ 
ning of the year 1676 the two kings 
bound themselveB by a formal treaty (to 
W'hlch Danby and Lauderdale, but Dot 
Coventry or WillUmson, were privy) not 
to enter on any treaties but by mutual 
consent; and Charles promised, in coo- 
sldernUon of a pension, to prort^e or 
diasolve parliament, if they should at¬ 
tempt to force such treaties upon him. 
Dalrymple, p. Bfi. DatAy tried tn break 
this off, but did not hesitate to press tbc 
French cabinet for the money; and 
200,o00<. was paid. The prince of 
Orange cams aflerwcrda through Ron. 
Vigny to a knowledge of this secrut treaty. 
P ill a 

2 D 
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a^inst France, miglit be turned to some worse purposes 
more congenial to the king's temper ?' 

This invincible distrust of the court is the best apology 
Oamitxion for that which has given rise to so much cen- 
sure, the secret oonhexions formed by the 
PMijwiai leaders of opposition with Louis XIV., through 
his ambassadors Barillon and Eouvigny, about 
both iides. the spring of 1678.'" They well knew that the 
king’s designs against their liberties bad been plaimed 
ill concert with France, and could hardly be rendered 
effectual without her aid in money, if not in arms." If 


( This army conaisted of between 
twantf and thirty thousand men, as fine 
troops as could be seen (Life uf James, 
p. tl 2 )->Bn alaxmiDg ai^t to those who 
denied the lAWFutneis of any staoding 
army. It la impossible to doubt, from 
Baiillon’s cxnrespoodence In Dalrymple, 
Chat the kir^; and duke looked to this 
force as the means of consoUdadi^ the 
royal authority, 'rhis was stispected at 
borne, and very Justly:—" M^y well- 
ineaDlng men," layB Reresby, " began to 
fear the army now raised was ratheqdn- 
tended to awe our own kingdom than to 
ww against FnAce, as had at first been 
suggested:*’ p. And in a former 
passage, p. 5T, he positively attributes 
the uppoeitioD tv the French war la 
167 b to " a JealoQsy that tire king indeed 
inteaded to raise an anny, but never de¬ 
signed to go on with the War; and, to 
say the trath, some of the kiog'i own 
party weA not Tory rare of the oon- 
naiy-*’ 

h DalrymplsT p. laB. The Immediate 
cause of those latrines was the lndigaa<- 
tioD of Luuto at the prlnceu Mary’s mar¬ 
riage. That event, wbicb, aa we know 
frmn James bimaeit waa very suddenly 
bron^t shout, took the king of France 
hy auriHTise. Charles apologised for It to 
Barillon, by Mying, " 1 am the only cine 
of my party, except my brother." P. 125. 
This, in fact, was the secret of hU ap- 
paraat relinqulahment of French tnter- 
eata at different times in toe latter years 
of his reign { he found it hard to kick 
QopstanUy against the pricks, uid omild 
employ no minister who went cordially 
aloOf with hia pradllectiiAi. He teemi 
to 9 atUiiMa,ai wal^ the duke of York, 


to have been serloosly provoked at the 
unceasing encroachments of France, which 
exposed him to so much vexation at 
Bome. 

The connexliMi with lords Russell and 
Hollis began in March, 1678, though 
some of the opposition had been making 
advances to Baiillon in the preceding 
November; p. 12 B, 131. See also * Copies 
and Extracts of some Letters written to 
him from the Earl of Danby,' published 
in 1718, whence It appMrs that Montagu 
suspected toe ictri^s of Barllkin.and 
the mission of Rouvigny, lady Russell's 
first-cousin, for the same purpose, as 
early as Jan. 167 b, and informed Danby 

U: p. 50, 53, 6 B. 

™ Couitin, the French ambassador 
who preceded Barillon, had been engaged 
torou^ great part of the year ] 677 in a 
treaty with Charles for the prorogation 
or disBolotlim of ParlimnenL Ailer a 
long chaffering, the sum was fixed at 
2 , 000|600 livres*, In conaideratton of 
which toe king of England pledged blm- 
BGlf to prorugne parUamenl from Decem¬ 
ber to April, 1676. It was in conse- 
gueime of toe subsidy being stopped by 
Louis, In reseolgieat of the princess 
Mary's marriage, that pwrliaaent, which 
had been already prorognsd dll April, 
was suddenly assembled in February. 
Dairymple, p. ill. It appears that 
Conr^p^mi employed Fren^ money to 
bribe iHttmTS of the osinmons in 1677 
with toe knowledge of Charles, assigning 
as a reasra that Spain and the emperor 
were distributing money on the other 
Bide. In toe nmrie trf' this negotiation 
be assured Charles that the king of 
Fnmee was ilwayB ready to empk^ al^ 
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they could draw over this dangerous ally from his side, 
and convince the king of France that it was not his 
interest to crush their power, they would at least 
frustrate the suspected conspiracy, and secure the dis¬ 
banding of the army; though at a great sacrifice of the 
continental policy which they had long maintained, and 
which was truly important to our honour and safety. Yet 
there must be degrees in the scale of public utility ; and, 
if the liberties of the people were really endangered by 
domestic treachery, it was ridiculous to think of saving 
Toumay and. Valenciennes at the expense of all that 
was dearest at home. This is plainly the secret of that 
unaccountable, as it then seemed, and factious opposi¬ 
tion, in the year 1678, which cannot be denied to have 
served the ends of France, and thwarted the endeavours 
of lord Danby and sir William Temple to urge on the 
uncertain and half-reluctant temper of the king into a 
decided course of policy." Louis, in fact, had no desiro 
to' see the king of England absolute over his people, 
unless it could be done so much by his own help as to 
render himself the real master of both. In the estimate 
of kings, or of such kings as Louis XIV., all limitations 
of sovereignty, all co-ordinate authority of estates and 
parliaments, are not only derogatory to the royal dignity. 


bts forces for the eonflnnation and aug- 
luentAtion of the royal authority in Kiig- 
laud, so that he should always master 
of bis Bul\)oct8, and not depend upon 
them. 

° See what Temple says of this, p. 
460. The king raised 20,000 men In tha 
spring uf 1670, and seemed ready to go 
into the war; but ail was spoiled by a 
vote, on Clarges's motion, that no money 
should be granted till BstUfaction should 
be made as to religion. This irritated 
the king ao much that be dotermined to 
take the money which France offered 
him; and he afterwards alm^ com¬ 
pelled the Dutch to sign the tr^ty; so 
much against the prince of Orange’s in- 
clluatlona, that be has often been charged, 
though unjustly, with having fought the 
battle of 8t. Dents after he knew that 
the peace was concluded. Danby also. 
In bis Vindication (publlsbed in 18?B. 
and again in ITIO—-see Slate '^Prlals, ll. 
634), lays Ihe blame of discouraging the 


king fhim embarking In the war on this 
vote of the commons. And the author 
of the Life of James 11. says very truly 
that the commons " were in reality more 
Jealous of the king’s power th*au of the 
power of France; for, notwithstanding 
all tbelr former wann addreaseB for hin¬ 
dering the growth of the power of France, 
when the king bad no army, now Uiat be 
bad one they passed a vote to have It 
immediately disbanded; and the factious 
party, which was then prevalent among 
them, made it their only business to be 
rid of the duke, to puli down the minis¬ 
ters, and to weaken the crown." P.512, 
In defence of the commons it is to be 
urged that, If they bad any strong suspi¬ 
cion of the king’s private intrigues with 
France for sume years past, as in all 
likelihood they bad, common prudence 
would teach them to dietmal bia pre- 
tonitod desire for warwlth her; and it is, 
In fact, moat probably that his real old^ct 
was to be master of a considerable army 
2 D 2 
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but injurious to the state itself, of which they distract 
the councils and enervate the force. Great armies, 
prompt obedience, unlimited power over the national 
resources, secrecy in council, rapidity in execution, 
belong to an energetic and enlightened despotism; we 
should greatly err in supposing that Louis XIV. was led 
to concur in projects of subverting our oonstitution from 
any jealousy of its contributing to our prosperity. He 
saw, on the contrary, in the perpetual jarring of the kings 
and parliaments, a source of feebleness and vacillation 
in foreign affairs, and a field for intrigue anji corruption. 
It was certainly far from his design to see a republic, 
either in name or effect, established in England ; but an 
unanimous loyalty, a spontaneous submission to the 
court, was as little consonant to his interests; and, 
especially if accompanied with a willing return of the 
majority to the catholic religion, would have put an end 
to his influence over the king, and still more certainly 
over the duke of York." He had long been sensible of 
the advantage to be reaped from a malecontent party in 
England. In the first years after the restoration ha 
kept up a connection with the disappointed common- 
w^th’s men, while their courage was yet fresh and 
unsubdued; and in the war of 166.5 was very nearly 
exciting insurrections both in England and Ireland.' 
These schemes of course were suspended as he grew into 
closer friendship with Charles, and saw a surer method 
of preserving an ascendancy over the kingdom. But, as 
soon as the princess Mary’s marriage, contrary to the 
king of England’s promise, and to the plain intent of all 
their clandestine negotiations, displayed his faithless 
and uncertain character to the French cabinet, they de¬ 
termined to make the patriotism, the passion, and the 
<x)rruption of the house of commons, minister to their 
resentment and ambition. 


* Tba roemorUl of Bl&ncbard feo tb? 
prince of Orange, quoted bf Dalrymple, 
p, a€l, eonUliM these wordi : ** Le rol 
ftoruit m blen Och^ qn’ll edt 6td ubsula 
dAnises ^tats; Tune de aeaplusctmat^tea 
maxiinea depuli aun r£tabU»emeDt Ayant 
dtd de le dlvlaer d'avec stm perlemen^ 
et de M lervlr tAntOt de Tud, tantdi de 
I'AAtre, toi^oim par aigent pour parveulr 


& sea flni.*' 

f p. 118. (Eovrei de Tjcnls 

XIV. II. 304, and v. 67, where we bave 
a curloua and cbancteiistk letter irf the 
king to d'Eatradea lii Jan. 1663, when he 
had been provokad by aoroe bl^ Ian* 
gnagr riarendun had held about the rl|^ 
uf Uw flag. 
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The views of lord Hollis and lord Hussell in this clan¬ 
destine intercourse with, the French ambassador were 
sincerely patriotic and honourable: to detach France 
from the king; to crush the duke of York and popish 
faction; to procure the disbanding of tho army, the dis¬ 
solution of a conupteS parliament, the dismissal of a 
bad minister.’ They would indeed have displayed more 
prudence in leaving these dark and dangerous paths of 
intrigue to the court which was practised in them. They 
were concerting measures with the natural enemy of 
their country, religion, honour, and liberty; whose 
obvious policy was to keep the kingdom disunited that 
it might be powerless ; who had been long abetting the 
worst designs of our own court, ^nd who could never be 
expected to act against popery and despotism, but for the 
temporary ends of his ambition. Yet, in the very critical 
oii-cumstances of that period, it was impossible to pursue 
any course with security; and the dangers of excessive 
circumspection and adherence to general rules may often 
be as formidable as those of temerity. The connection 
of the popular party with France may very probably 
have fnistinted the sinister intentions of the king and 
duke, by compelling the reduction of the army, though 
at the price of a great sacrifice of European policy.' Such 
may be, with unprejudiced men, a sufficient apology for 
the conduct of lord Bussell and lord Hollis, the most 
public-spirited and high-minded characters of their age, 


Tlie lettera of BaxllloQ In r^lrymple, 
p. 134, 136, 140, are iufflcleut proofs of 
this. He (mpntefi to Ihoib; In one place, 
p. 142, the design of making the Icing 
ab«olute, and says : “M. le due d'York 
se crolt perdu pour ta leligioD. si rooca* 
bIoq pr^BGUte ne lul aert h sotimettre 
I’AngletBire; e'est une entreprlse fort 
hardlo, cl dont le aucci^B est fort douteux." 
or Charles hiiuself he aays, *'Le rol 
d'Angipterre balance encore k se porter k 
Tcxtr^inlt^; son humeur repugns fort au 
dessein de changer le gouvemement 11 
eat ndanmulQB euUulnd par M. U duo 
d’York et par la gruid trdsorier; mals 
dans le fond 11 almerolt mleux qne la palx 
le mlt en itAt de demeoKr eu repoa. et 
retablir set affaires, c'eet-k-dlre, sn bon 
reyciiu; et Je crols qu'U ne ae suucte paa 
beaucuup d’ Stre plv^ absolu qu'il eaU he 


due et le trdsoiier connolflaent blen qul 
11 b ont affaire, et cruigiisiit d'Stre aban* 
donnds pax le rol d’Angleterre aux pre- 
miera utetacles conslddrables qn'lls trou* 
verent an desseln de relever rautoritS 
royale en Anglateim'* On this passage 
it may be observed that there U rvoson 
to believe there was no co-operation, but 
rather a great distrust, at this time be¬ 
tween the duke of York and lord Dauby, 
fiiit fiarillDC had no doubt taken care to 
infuse Into the minds of the opposition 
those Buspiciona of that minister's de¬ 
signs. 

^ BariUon appears to have Ihroured 
the oppusition rather than the duke of 
York, who urged the keeping up of the 
army. This was alBO*tbe great object of 
the king, who ^ry reluctantly disbanded 
It Id Jan. 1619. DaLrymple, 201. he. 
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in tluB extraordinary and unnatural alliance. It woiiiu 
have been unworthy of their virtue to have gone into so 
desperate an intrigue with no better aim than that of 
ruining lord Danby ; and of this I think we may fully 
acquit them. The nobleness of Bussell’s disposition 
beams forth in all that Barillon has written of their con¬ 
ferences. Yet, notwithstanding the plausible grounds of 
his conduct, we can hardly avoid wishing that he had 
abstained from so dangerous an intercourse, which led 
him to impair, in the eyes of posterity, by something 
more like faction than can be ascribed to any other part 
of his parliamentary life, the consistency and ingenuous¬ 
ness of his character." 

1 have purposely mentioned lord Bussell and lord 
Doubt u Holluj ap^ from others who were mingled in 
the same intiigiies of the French ambassador, 
of money Doth because they were among the first with 
whom ho tampered, and because they are ho- 
porty. nourably distinguished by their abstinence from 
all pecuniary remuneration, which Hollis refused, and 
which Barillon did not presume to offer to Bussell. It 
appears, however, from this minister’s accounts of the 
money he had expended in this secret service of the 
French crovm, that, at a later time, namely about the 
end of 1C80, many of the leading members of opposition, 
sir Thomas Littleton, Mr. Garraway, Mr. Hampden, Mr. 
Powle, Mr. Sacheverell, Mr. Foley, received sums of 500 
or 300 guineas, as testimonies of the king of France’s 
munificence and favour. Among others, Algernon Sidney, 
who, though not in parliament, was very active out of it, 
is more than once mentioned. Chiefly because the name 
of Algernon Sidney had been associated with the most 
stem and elevated virtue, this statement was received 
with great reluctance; and many have ventured to call 
the truth of these pecuniary gratifications in question. 
This is certainly a bold suimise; though Barillon is 
Known to have been a man of luxurious and expensive 
habits, and his demands for more money on account of 
the English court, whic£ oontinunlly occur in his corre- 
• spondenoe with Louis, may lead to a suspicion that ho 
would be in ^ome measure a gainer by it. This, how- 

■ lUi dflttoBte lot^ect ii tiwM wltb John Kuiwll, Is hU life of WUUara Lonl 
iraaicuMkJiirMWeHaeJudlgmoatl^lurd nmeelL 
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eyer, might possihly be the case without actual pecula¬ 
tion. But it must be observed tliut there are two classes 
of those who are alleged to have received presents 
through his hands; one, of such as were in actual com¬ 
munication with himself; another, of such as sir John 
Baber, a secret agent, had prevailj|^ upon to accept it. 
Sidney was in the first class ; but as to the second, 
comprehending Littleton, Hampden, Sacheverell, in 
whom it is, for different reasons, as difficult to suspect 
pecuniary corruption as in him, the proof is manifestly 
weaker, depending only on the assertion of an intriguer 
that he had paid them the money. The falsehood either 
of Baber or Barillon would acquit these considerable 
men. Nor is it to be reckoned improbable that persons 
employed in this clandestine service should be guilty of 
a fraud, for which they could evidently never be made 
responsible. We have indeed a remarkable confession 
of Coleman, the famous intriguer executed for the popish 
plot, to this effect. He deposed in his examination 
before the house of commons, in November, 1678, that 
he had received last session of BariUon 25001. to be dis¬ 
tributed among members of parliament, which he had 
converted to his own use.* It is doubtless po||ible that 
Coleman, having actually expended this money in the 
manner intended, bespoke the favour of those whose 
secret he kept by taking the discredit of such a fraud on 
himself. But it is also possible that he spoke the truth. 
A similar uncertainty hangs over the transactions of sir 
John Baber. Nothing in the parliamentary conduct of 
the above-mentioned gentlemen in 1680 corroborates the 
suspicion of an intrigue with France, whatever may have 
been the case in 1678. 

I must fairly confess, however, that the decided bias 
of my own mind is on the affirmative side of this ques¬ 
tion ; and that principally because I am not so much 
struck as some have been by any violent improbability 
in what Barillon wrote to his court on the subject. If 
indeed we were to read that Algernon Sidney had been 
bought over by Louis XIV. or Charles II. to assist in 
setting up absolute monarchy in England, we might 
fairly oppose our knowledge of his indexible and haught;f 


« Pul Hist. 1035 1 Dalrymple, *00 
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chaxacter, of his zeal, in life and death, for republican 
liberty. But there is, I presume, some moral distinction 
between the acceptance of a bribe to desert or betray om- 
principles, and that of a trifling present for acting in 
conformity to thorn. The one is, of course, to be styled 
corruption; the othra is repugnant to a generous and 
delicate mind, but tSo much sanctioned by the practice 
of an age far less scrupulous than our own, to ha>'e 
carried with it any great self-reproach or sense of degra¬ 
dation. It is truly inconceivable that men of such pro¬ 
perty as sir Thomas Littleton or Mr. Foley should have 
accepted 300 or 500 guiueas, the sums mentioned by 
Barillon, as the price of apostasy from those political 
principles to which -they owed the esteem of their 
country, or of an implicit compliance with tie dictates 
of Franco. It is sufficiently discreditable to the times 
in which they lived that they should have accepted so 
pitiful a gratuity; unless indeed we should in candour 
resort to an hj’potbesis'which seems not absoi'd, that 
they agrebd among themselves not to offend Louis, or 
excite his distrust, by a refusal of this money. Sidney 
indeed was, as there is reason to think, a distressed 
man ; he had formerly been in connection with the. court 
of Franci^' and had persuaded himself that the coun- 
tenanoe of that power might one day or other be afforded 
to' his darling scheme of a commonwealth ; he had con¬ 
tracted a dislike to the prince of Orange, and oonse- 
q^ueutly to the Dutch alliance, from the same governing 
motive r is it strange that one so circumstanced should 
have accepted a small gratification from the king of 
France which implied no dereliction of his duty as an 
Englishman, or any sacrifice of political integrity ? And 


* Loalfl XIT. tells ni that Sidney hod 
nude propoBsls to Fnutoe in 18 M for us 
UuurrecUun, and asked 100,000 crowna to 
effect It, which was thoo^t too moeh for 
us^^perimeiiL He Cried to perenade the 
ministers that ft was agatiuBt the interest 
of FVance that England should continue a 
monarchy. CEurret de Louis X1V„ iU 
!20i> ^fdney'i parCaiity to Fruoe dla* 
i*y» Itaelf in bis Letters to SaviUs, in 
l«78, publldied by HulUa. They evince 
■lsi> a blind credulity in the popish plot. 
The whole of conduct is iucon* 


■Istent with hli baring p oa ewed either 
practhal good sense orajustappredaticiu 
of the public Interests; and hk influencs 
over the Whig party appears to bare been 
entMy mladUerotti, though be was nut 
miy a mnob bettor man than Shaftos- 
bury, which is no ht^ praise, bat thus 
tbs grader number of that ficitoo, aa 
they must be called, ncitvriUiataniling thetr 
services to liberty. A Tract on Lora by 
Algerniai Sliuey, lASonurS* Tracis, tUL 
612 , dlsplsys an almort PlatoDk etoguBoa 
and lielksacy uf 
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I should be glad to be informed by the idolaters of 
Algernon Sidney's name, what we know of him from 
authentic and contemporary sources which renders this 
incredible. 

France, in the whole course of these intrigues, held 
the game in her hands. Mistress of ^oth parties, 
she might either embarrass the king through Sties of 
parliament, if he pretended to an independent 
course of policy, or cast away the latter when 
he should return to his former engagements. Hence, 
as early as May, 1678, a private treaty was set on foot 
between Charles and Louis, by which the former obliged 
himself to keep a neutrality, if the allies should not 
accept the terms offered by Frdtoce, to recall all his 
troops from Flanders within two months, to disband 
most of his army, and not to assemble his parliament for 
six months: in return he was to receive 6,000,000 livres. 
This was signed by the king himself on May 27 ; none 
of his ministers venturing to affix their names.* Yet at 
this time he was making outward professions of an in¬ 
tention to carry on the war. Even in this secret treaty, 
so thorough was his insincerity, he meant to evade one 
of its articles, that of disbanding his troops.^ In this 
alone he was really opposed to the .'wishes of France ; 
and her pertinacity in disarming him seems to have been 
the chief source of those capricious changes of his dis¬ 
position which we find for three or four years at this 
period.^ Louis again appears not only to have mis¬ 
trusted the king’s own inclinations after the prince of 
Orange's mariiage, and his ability to withstand the 
eagerness of the nation for war, but to have apprehended 
that he might become absolute by means of his army, 
without standing indebted for it to his ancient ally. In 
this point therefore he faithfully served the popular 
party. Charles used every endeavour to evade this con¬ 
dition ; whether it were that he still entertained hopes 
of obtaining arbitrary power through intimidation, or 

* BalryniplB, 1S3. • or does he think that a matter to b« done 

y His ozciamatlon at BuiUoii's pnsB- with BOOO men V* Temple says, " Ha. 
tng the reduction of tb« army to BOOO seemsd at this time (May, 10 ?b; mofa 
men Is well known. 16o(f*s fish I are all resolTHl to enter into the war than 1 h^ 
the king of France'e promises to make ever before seen or thought him.** 
ms master of my sut^ects oome te thlaf 
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that, dreading .the violence of the house of commonB, 
and ascribing it rather to a republican conspiracy then 
to his ov^n misconduct, he looked to a military force as 
his BBcurity. From this motive we may account for his 
BtrangB proposal to the French king of a league in sup- 
IJort of Sweden, by which he was to furnish fifteen ships 
and 10,000 men, at the expense of France, during three 
years, receiving six millions for the first year, and four 
for each of the two next. Louis, as is highly prrtbable, 
betrayed this project to the Dutch government, and thus ' 
frightened them into that signature of the treaty 

of h'imcguen, which broke up the confederacy, and ao- 
complished the immediate objects of his ambition. No 
longer in need of the* court of England, he determined 
to punish it for that duplicity which none resent more 
in others than those who are accustomed to practise it. 
He refused Charles the pension stipulated by the private 
treaty, alleging that its conditions had not been per¬ 
formed ; and urged on Montagu, with promises of in¬ 
demnification, to betray as much as he knew of that 
secret, in order to ruin lord Danby." 

The ultimate cause of thia minister’s fall may thus 
I'u f ^ deduced from the best action of his life; 
linsy. though i4 euBued immediately from his very 
culpable weakness in aiding the king’s iiiclina- 
iKaic n towards a sordid bargaining with France, 

It is well known that the famous letter to Montagu, 
empowering him to make an offer of neutrality for the 
price of 6,000,000 livres, was not only written by the 
king’s express order, but that Charles attested this with 
his own signature in a postscript. This hears date five 
days after an act had absolutely passed to raise money 
for carrying on the war; a circumstance worthy of par¬ 
ticular attention, os it both puts an end to every pretext 
or apology which the least Bcrupulous could ventrere to 
uige in behalf of this negotiation, and justifies the whig 
party of England in an invincible distrust, an inexpiable 
J.atred, of so perfidious a cozener as filled the throne. 
But, as he was beyond their reach, they exercised a con- 
etitutional right in the impeachment of his respomsihle 
minister. For responsible he surely^ was; though, 


■ Ualrrmsle, l?B et put 
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strangely mistaking the obligations of an English states¬ 
man, Danby seems to fancy in his printed defence that 
the king’s order would be sufficient warrant to justify 
obedience in any case not literally unlawful. “ I 
believe,” he says, “there are very few subjects but what 
would take it ill not to be obeyed by their servants, 
and their servants might as justly expect their master’s 
protection for their obedience.” The letter to Montagu, 
he asserts, “ was written by the king’s command, upon 
the subject of peace and war, wherein his majesty alone 
is at all times sole judge, and ought to be obeyed not 
only by any of his ministers of state but by all his sub¬ 
jects.”* Such were, in that age, the monarchical or 
tory maxims of government, which the impeachment of 
this minister contributed in some measure to overthrow. 
As the king’s authority for the letter to Montagu was an 
undeniable fact, evidenced by his own handwriting, the 
commons in impeaching lord Danby went ^ great way 
towards establishing the principle that no minister can 
shelter himself behind the throne by pleading obedience 
to the orders of his sovereign. He is considered, in the 
modem theory of the constitution, answerable for the 
justice, the honesty, the utility of all measures emanating 
from the crown, as well as for their legality; and thus 
the executive administration is rendered subordinate, in 
all great matters of policy, to the superintendence and 
virtual control of the two houses of parliament. It must 
at the same time be admitted that, through the heat of 
honest indignation and some less worthy passionS on the 
one hand, through uucertain and crude principles of con¬ 
stitutional law on the other, this just and necessary im¬ 
peachment of the earl of Danby was not so conducted as 
to" be exempt from all reproach. The charge of high 
treason for an offence manifestly amounting only to 
misdemeanor, with the purpose, not perhaps of taking 
the life of the accused, but at least of procuring some 
punishment beyond the law,*’ with the strange mixture 

* Msinoln relating to tbe Imponch- ioexD to render very doubtful whether 
ment of the Earl of Danby, If 10, p. 161, they would have spared bis life. But it 
227. State Trials, voL xL Is tu be remember^ that tliey were ex> 

b The violence of the next houee of aapereted b; the pardon he had clan* 
commoi^i, who refuf^ to acquiesce In deetlnely obtained, and pleaded in bar of 
Ihinby’s baniibmenU to which the lords their ImpeBchmeDt. 
had changed tbclr bill of attainder, may 
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of articles, as to which there was no presumptive proof, 
or which were evidently false, such as concealment of 
the popish plot, gave such a character of intemjioranco 
smd faction to these proceedings as may lead superficial 
readers to condemn them altogether." The compliance 
of Danby with the king’s eorrupt policy had been highly 
culpable, but it was not unprecedented; it was even con¬ 
formable to the court standard of duty; and as it sprang 
from too inoidinate a desire to retain power, it would 
have found an appropriate and adequate chastisement in ' 
exclusion from office. We judge perhaps somewhat 
more favourably of lord Danby than his contemporaries 
at that juncture were warranted to do ; but even then 
he was rather a minister to be pulle^ down than a man 
to be severely punished. His one great and undeniable 
service to the protestant and English interests should 
have palliated a multitude of erroi s. Yet this was the 
mainspring and fi.rst source of the intrigue that ruined 
him * 

The impeachment of lord Danby brought forward 
^>UonB several material discussions on that part of our 
constitutional law which should not be passed 
over in this place. 1. As soon as the charges 
presented by the commons at the bar of the 
upper house had been read, a motion was made 
that the earl should withdraw; and another 
aAerwards that he should be committed to the Tower; 
both of which were negatived by considerable majorities.‘‘ 
This refusal to commit on a charge of treason had created 
a dispute between the two houses iji the instance of lord 
Clarendon.* In that case, however, one of the articles 
of impeachment did actually contain an unquestionable 
treason. But it was contended with much more force on 
the present occasion, that if the commons, by merely 
using the word traitorously, could alter the character of 
ofiPences which, on their own showing, amounted but to 
misdemeanors, the boasted certainty of the law in mat¬ 
ters of treason would be at an end; and unless it weio 


BjUiiig on 

tlu llD> 

peAchmeDt 

l>mnb7'8 

DommiU 

nutni to the 

Tower. 


* Tbi tmpsochiDeiit wm carrlad by peen entered ibelr protests; Halifax, 
1T» to 116, Dec. IB. A motiim, Dec. *1, Emcx. Shafteebory. Ito. 
to leave oat the word troitcwouslyi was ” State Trials, vl. 3fi1, el poet. Hair* 
ksit by ITB to 141. aeU's rrtxBdeDta, ly. IT8. 

dJUmteVooroais, Dec. 36,167a. Eighteen 
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meant that the lords should pass sentence in such a case 
against the received rules of law, there could be no pre¬ 
text for their rehising to admit the accused to bail. Even 
in Strafford’s case, which -was a condemned precedent, 
tliey had a general charge of high treason upon which 
he was committed; while the offences alleged against 
Danby were stated with particularity, and upon the face 
of the articles could not be brought within any reason¬ 
able interpretation of the statutes relating to treason. 
Tho house of commons faintly urged a remarkable clause 
in the act of Edward III., which provides that, in case 
of any doubt arising as to the nature of an offence charged 
to amount to treason, the judges shordd refer it to the 
sentence of parliament; and maintained that this invested 
the two houses witlf a declaratory power to extend the 
penalties of the law to new offences which had not been 
clearly provided for in its enactments. But, though 
something like this might possibly have been in contem¬ 
plation with the framers of that statute, and precedents 
Were not absolutely wanting to support the construction, 
it was so repugnant to the more equitable principles of 
criminal law which had begun to gain ground, that even 
the heat of faction did not induce the commons to insist 
upon it. They may be considered, however, as having 
carried their point; for, though the prorogation and sub¬ 
sequent dissolution of the present parliament ensued so 
quickly that nothing more was done in the matter, yet, 
when the next house of commons revived the impeach¬ 
ment, the lords voted to take Danby into custody without 
any further objection.' It ought not to be infarred from 
hence that they were wrong in refusing to commit; nor 
do I conceive, notwithstanding the later precedent of 
lord Oxford, that any rule to the contrary is established. 
In any future case it ought to be open to debate whether 
articles of impeachment pretending to contain a charge 
of high treason do substantially set forth overt acts of 
such a crime; and if the house of lords shall be of 
opinion, either by consulting the judges or otherwise, 
that ncTtreason is specially alleged, they should, not¬ 
withstanding any technical words, treat the offence as a 
misdemeanor, and admit the accused to hail.' 

r Lords’ JourtiAls, ronferenoe betwees tbs two bouses,” said 

( ** The lord privy se&l, Angleses, in a “ that the traiiiActioB of tide «Sbtr' 
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2. A Gtill more important question arose as to the 
Pwrim right of pardon upon a parliamentary 

pieadni impeachment. Banby, who had absconded on 
“ the unexpected revival of these proceedings in 
the new parliament, finding that an act of attainder was 
likely to pass against him in consequence of his flight 
from justice, surrendered himself to the usher of the 
black rod; and, on being required to give in his written 
answer to the charges of the commons, pleaded a pardon 
secretly obtained from the king, in bar of the prosecu- 
tion.** The commons resolved that the pardon was illegal 
and void, and ought not to be pleaded in bar of the im¬ 
peachment of the commons of England. They demanded 
judgment at the lords’ bar against Banby, as having put 
in a void plea. They resolved, vsdtB that culpable vio¬ 
lence which distinguished this and the succeeding house 
of commons, in order to deprive the accused of the 
assistance of counsel, that no commoner whatsoever 
should presume to maintain the validity of the pardon 
pleaded by the earl of Banby, without their consent, on 
pain of being accoimted a betraj'er of the lyjerties of the 
commons of England.‘ They denied the right of the 
bishops to vote on the validity of this pardon. They 
demanded the appointment of a committee from both 
houses to regulate the form and manner of proceeding on 
this impeachment, as well as on that of the five lords 
accused of participation in the popish plot. The upper 
house gave some signs of a.vacillating and temporizing 
spirit, not by any means unaccountable. They acceded, 


were two great points gained by this 
boose of commuus: the first was, that 
impeachments nude by the cmnmoni In 
one parliaoient conUnaed from seasion to 
session, and parliament to parliament, 
notwithstandiug proroi^tlonj or diasolu> 
ttons: die iitber point was, that In cases 
of ImpeachfDeolB, upon special matter 
shown, if the modesty of the party directs 
him not to withdrew, the lords admit 
that of right they uogbt to wder him to 
withdraw, and that afterwards be ought 
to be oummitted. But he understood 
thnt the lords did not toteod to extend 
the points of withdrawing and commit- 
Ung to general lifipeMbments witoout 
•ped&i matter alleged j else they tUd not 
inow how many be picked out of 


their house on a sudden/' 

Shaftesbiuy aald, indecently enou^ 
that they were as wUliug to be rid of the 
earl oi* Danby as tbs commons, and ca¬ 
villed at the distinction between gi'tieial 
and special impearhmsiits. Commons' 
Journals, April 12 , 16 tB. On the Im¬ 
peachment of Scro^ for treason, in the 
next parUsmentpltwas moved to commit 
him ; but the previous question was 
carried, and be was admliled to bail; 
doubtless becoaoe DO suffliitnt matter 
was alleged. Twenty peers protested. 
Lords’ Jounub, Jan. T» lUl. 

Lords' J’uumals, A{wll K, Perl. 
BJsL Hal, he. 

I Lonb’ JounsU, May«, leTb. 



Cha. 11.-1673-85. VOTES OF BISHOPS. 


415 


after a first refusal, to the proposition of a committee, 
though manifestly designed to encroach cn their own 
exclusive claim of judicature.^ But they came to a reso¬ 
lution that the spiritual lords had a right to sit and vote 
in parliament in capital cases, until judgment of death 
shall l>e pronounced.” The commons of course protested 
against this vote ; ° but a prorogation soon dropped the 
curtain over their differences ; and Danby’s impeachment 
was not acted upon in the next parliament. 

There seems to be no kind of pretence Tor objecting to 
the votes of the bishops on such preliminary votes or 
questions as may arise in an impeachment of Wskops- 
treason. It is tnie that ancient custom has so far en¬ 
grafted the provisions of the ecclesiastical law on our 
constitution that they are bound to withdraw when judg¬ 
ment of life or death is pronounced; though even in this 
they always did it with a protestation of their right to 
remain. This, once claimed as a privilege of the church, 
and reluctantly admitted by tlJe state, became, in the 
lapse of ages, an exclusion and a badge of inferiority. In 
the constitut^ns of Clarendon under Henry II. it is 
enacted, that the bishops and others holding spiritual 
benefices “incapite” should give their attendance at 
tnals in parliament till it come to sentence of life or 
member. This, although perhaps too ancient to have 
authority as statute law, was a sufficient evidence of the 
constitutional usage, where nothing so material could be 
alleged on ther other sido. And, as the original privilege 
was built upon nothing better than the narrow super¬ 
stitions of the canon law, there was no reasonable pre¬ 
text for carrying the exclusion of the spiritual lords 
farther than certain and constant precedents required. 
Though it was true, os the enemies of lord Danby urged, 
that by voting for the validity of his pardon they would 


k Lorcis' JocmalB, May 10 and 11. 
After tbe former vote SO peera, oat of 
lOT who appear to have been preaent, 
entered their dlaaent; aod anotheft the 
earl of Leiceafeer, is touwn to have voted 
withttaeminorlty’ ThlaunantditrenKth 
of oppoaitlon no doabi produced the 
change next day. 

™ 13. Jventy-tiut peers vere 

ntered as dla^tlant Ths comiiuias 


inquired whether It were intended by 
thin that the fatahopa ahonld vote on the 
pardon of Danby, which the upper boose 
declined to answer, but aaid they could 
not vote on the trUl of the five popish 
lords. May 16, IT, aft, 

‘ See the rtiport a committee in 
Joumala, May er UatsoU'a Piec^ 
denta, Iv. 374« 
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in effect determine the ■whole question in his favour, yet 
there seemed no serious reason, considering it abstractedly 
from party views, why they should not thus indirectly 
be reisfored for once to a privilege from which the pre¬ 
judices of former ages alone had shut them out. 

The main point in controversy, whether a geneml or 
special pardon from the king could be pleaded in answer 
to an impeachment of the commons, so as to prevent any 
further prooeedings in it, never came to a regular deci¬ 
sion. It was evident that a minister who had influence 
enough to obtain such au indemnity might set both 
houses of parliament at defiance ; the pretended respon¬ 
sibility of the crown’s advisers, accounted the palladium 
of our constitution, would be an idle mockery if not only 
punishment could be averted but inquiry frustrated, 
Kven if the king could remit the penalties of a guilty 
minister’s sentence upon impeachment, it would be much 
that public indignation should have been excited against 
him, that suspicion should have been turned into proof, 
that shame and reproach, irremissible by the great seal, 
should avenge the ■wrongs of his country. Jt was always 
to be presumed that a sovereign, undeceived by such a 
judicial inquiry, or sensible to the general voice it roused, 
would voluntarily, or at least prudently, abandon an 
unworthy favourite. Though it might be admitted that 
long usage had established the royal prerogative of ant¬ 
ing pardons under the great seal, even before trial, and 
that such pardons might bo pleaded in bai'(a prerogative 
indeed-wMoh ancient statute, not repealed, though gone 
into disuse, or rather in no time acted upon, had at¬ 
tempted to restrain^, yet we could not infer that it ex- 
1 ended to oases of impeachment. In ordinary criminal 
proceedings by indictment the king was before the court 
ns prosecutor, the suit was in his name ; he might stay 
the process at his pleasure by entering a “ noli prosequi 
10 paVdon, before or after judgment, was a branch of the 
s-ame prerogative; it was a great constitutional trust, to 
be exercised at his discretion. But in an appeal, that is, 
an accusation of felony, brought by the injurei^ party or 
his next of blood, a proceeding wherein the king's name 
did not appear, it was undoubted that he could not remit 
the capita sentence. The same’ principle seemed applic¬ 
able to an impeachment at the suit of the commons of 
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England, demanding juBtioe from tlie enpreme trilmnal 
of 5ie other house of parliament. It could not be denied 
that James had remitted the whole sentence upon lord 
Bacon. But impeachments were so unusual at that 
time, and the privileges of parliament so little out of 
dispate, that no great stress could be laid on this pre¬ 
cedent. 

Such must have been the course of arguing, strong on 
political and speeious on legal grounds, which induced 
the commons to resist the plea put in by lord Danby. 
Though this question remained in suspense on the pre¬ 
sent occasion, it was finally decided by the legislature in 
the act of settlement, which provides that no pardon 
under the great seal of England bo pleadable to an im¬ 
peachment of the commons in paxliament." These ex¬ 
pressions seem tacitly to concede the crown’s right of 
granting a pardon after sentence, which, though perhaps 
it could not well be distinguished in point of law from a 
pardon pleadable in bar, stands on a very different foot¬ 
ing, us has been observed above, with respect to consti¬ 
tutional policy. Accordingly, upon the impeachment of 
the six peers who had been concerned in the rebellion of 
1715, the house of lords, after sentence passed, having 
come to a resolution on debate that the king bad a right 
to reprieve in cases of impeachment, addressed him to 
exercise that prerogative as to such of them as should 
deserve his mercy; and three of the number were in 
consequence pardoned.'' 

3. The impeachment of Danby first brought forward' 
another question of hardly less magnitude, and 
remarkable as one of the few great points in 
constitutional law which have been discussed 
apd finally settled within the memory of the pre¬ 
sent generation: Imeanthe continuance of an impeachment 
by the commons &om one parliament to another. Though 
this has been put at rest by a determination altogether 
consonant to maxims of expediency, it seems proper in 
this place to show briefly ^e grounds upon which the 
argument on both sides rested. 

In the'earlier period of our parliamentary records the 

* l.'l W. UL 0 . 9. Bail CHU of the muuaen ua Uib Imseacb- 

S Fvl. Rlit Til. 183. Mr. Lacbmere, m«t, had oiitfdaiitl; daniad tbb 
avaiyideiitwiilg; thw mUdtor i w a t il, prangMlTc. SLHa. 

VOt. II. 2 K 



418 


ABATEMENT OF IMPEACHMENTS Chap. All 


bosmesB of bolih houBes, -wbether of a legislative or jadi- 
oial nature, though often very multifarious, was de- 
^tched with the rapidity natural to comparatively rude 
times, ^y men impatient of delay, unused to doubt, and 
not cautious in '&e proof of facts or attentive to the 
Bubtleti^ of reasoning. The session, generally spealug, 
not to terminate till the petitions in parliament for 
redress had been disposed of, whether decisively or by 
reference to some more permanent tribunal. Petitions 
for alteration of the law, presented by the commons and 
assented to by the lords, were drawn up into statutes by 
the king’s council just before the prorogation or dissolu¬ 
tion. They fell naturally to the ground if the session 
closed before they could be submitted to the king’s 
pleasure. The great change that took place in the reign 
of Henry VI., by passing bills complete in their form 
throimh the two houses instead of petitions, while it ren- 
dereti manifest to every eye that distinction between 
legislative and judicial proceedings which the simplicity 
of olden times had half concealed, did not affect this 
oonstitutional principle. At the close of a session every 
bill then in progress through parliament became a nul- 
li^, and must pass again through all its stages before it 
oouM be tenderm for the royal assent. N o sort of dif- 
fermice existed in the effect of a prorogation and a dis- 
Bolntion; it was eyen maintained tiaat a session made a 
parliament. 

During the fifteenth and sixteenth centuries writs of 
error finm infemr courts to the house of lords became 
far lass usual tl^n in the preceding age; and when they 
occurred, as error could only be assigned on a point of 
law appearing on the record, they were quickly decided 
with the aasistanoe of the judges. But, when Aey grew 
more frequent, and especially when appeals from the 
chancellor, requiring c^n a tedious examination of de¬ 
positions, were brought before the lords, it was found 
that a sudden prero^Btion might often interrupt a deci¬ 
sion ; end the queetiw arose whether writs of error, and 
other prooeedings of a similar nature, did not, according 
to praoedent or analogy, cease, or, in technical language, 
abato, at the close of a seesion. An order was accordingly 
loa&^y the house on March 11, 1673| ^t *' the 
cummitteea for privBeges shsuld inqiuie whether u 
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appeal to this house, either by writ of error or petition, 
fiom the proceedings of any other court, being depending 
and not determined in one session of parliament, con¬ 
tinue in statu quo unto the next session of parUament, 
■without rene'wing the ■writ of error or petition or begin¬ 
ning all anew,” The committee reported on the 29th of 
March, after misreciting the order of reference to them 
in a very remarkable manner, by omitting some words 
and interpolating others, so as to make it more exten¬ 
sive than it really was,' that upon the consideration of 
precedents, which they specify, riioy came to a resolution 
that ” businesses depending in one parliament or session 
of parliament have been continued to the next session of 
the same parliament, and the proceedings thereupon have 
remained in the same state in which they were left when 
last in agitation.” The house approved of this resolu¬ 
tion, and ordered it accordingly.' ^ 

This resolution was decisive as ■to the continuance of 
ordinary judicial business beyond the termination of a 
session. It was still open to dispute whether it might 
not abate by a dissolution ; and the peculiar case of im¬ 
peachment to which, after the dissolution of the long 
parliament in 1678, every one’s attention was turned^ 
seemed to stand on different grounds. It was referred, 
therefore, to the committee of privileges on the 11th of 
March, 1G79, to consider whether petitions of appeal 
which Were presented to this house in the last parlia¬ 
ment be Still in force to be proceeded on. Next day it 
is referied to the some committee, on a report of the 
matter of fact as to the impeachments of the earl of 
Danby and the five popish lords in the late parliament, 
to consider of the state of the said impeachments and all 
the incidents relating thereto, and to report to the house. 
On the IBth of March lord Essex reported from the com¬ 
mittee that, “ upon jpemsal of the judgment of this house 
of the 29th of March, 1673, they are of opinion that, in 
all cases of appeals and ■writs of error, they continue, and 
are to be proceeded on, in statu quo, as they stood at the 

4 Imteml of the wOtdi f& tbs ordir, not in their leglslstt^ oqaefty.’* The 
•* from the prooeedlngi of any other ImportanCB of tlrii ^Itentlua m to thtt 
court/' the followl^ are Inserted, '*or qnestJun c^hnpesclBieiifcitolniMii. 
uiy other biisineu wherein their loid- '' Ixu’dl* Jonmnle. i 

■hips Mt In B Donrt of ■joAcstore, end > ^ > -I 
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diBsc4ation of tbe last parliament, 'without beginning de 
noTo. And, upon consideration had of the 

matter referred to their lordships concerning the state of 
the impeachments brought up from the house of commons 

the last parliament, &c.they are of opinion 

that the ^BBolution of the last parliament doth not alter 
the state of the impeachments brought up by the com¬ 
mons in that parliament. This report was taken into 
consideration next day by the house; and after a debate, 
which appears from the Journals to have lasted some 
time, after the previous question had been moved and 
lost, it was resolved to agree with the committee.' 

This resolution became for some years the acknow¬ 
ledged law of parliament. Lord Stafford, at his trial in 
1&80, having requested that his council might be heard 
as to the point whether impeachments could go from one 
parlumient to another, the house took no.notice of this 
question; though they consulted the judges about an- 
otiher wldch he had put, as to the necessity of two wit¬ 
nesses to every overt act of treason.' Loiff Danhy and 
chief-justice Scraggs petitioned the lA'ds in the Oxford 
parliament, one to have the charges against him dis¬ 
missed, the other to be bailed; hut neither take the 
Direction of an intervening diBaolution." Ahd luid 
Danby, after the dissolution of three successive parlia¬ 
ments sinoe that jn which be was impeached, having 
lain for three years in the Tower, when he applied to be 
enlarged on bail by the court of king's bencm in 16B2, 
was refused by the judges, on the ground of their iu- 
competenoy to meddle in a parliamentary impeachment; 
though, if the prosecution were already at an end, he 
would have been entitled to an absolute discharge. On 
Jefferies becoming chief-justioo of the king’s bench, 
Dauby was sdnrit^ to baU.‘ But in the parliament of 
1685, tbe impeacdied lords ha'ving petitioned the house, 
it was resolved that the order of the 19th of March, 
1679, be revNSed and annulled as to impeachments; 

* ILordt'JemriMlJL peen IfArcb 35. 

•Ten preient * SbowBr** Reports, U. 93fl. ** He wu 

Y Id, 4tti Cw, liM. biilsd to ftiipeir at Um lords'bsrtiis flnt 

■ lAPdt* Jonna. Msdi M. IMl. Tbo day of tbe Iben next puiJaaent." The 
r«r|r iixt iiy ttM ftwiwnfut aent a moo- oatbollc lords were balled the next dty. 
Mge to JndglBOBt on the 4ni- This pravea that tbe iiiipaacbment was 
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and they were bonsequentiy reloMed from their recog¬ 
nizances.' * 

The first of these two contradictory determinations is 
not certainly free front that reproach which so often 
oontamiilatea our precedents of parliamentary law, and 
renders an honest man relnctant to show them any 
greater deference than is strictly necessary. It passed 
during the violent times of the popish plot; and a con¬ 
trary resolution would have set at liberty the five catho¬ 
lic peers conunitted to the Tower, and enabled them 
probably to quit the kingdom before a new impeachment 
could be preferred. It must'be acknowledged, at the 
same time, that it was borne out in a considerable degree 
by the terms of the order of 1673, which seems liable to 
no suspicion of answering a temporary purpose; and 
that the court party in the house of lords were powerful 
enough to have withstood any flagrant innovation in the 
law of parliament. As for the second resolution, that 
of 16B5, which reversed the former, it was passed in the 
very worst of tin^s; and, if we may believe the protest 
signed by the earl of Anglesea and three other peers, 
with great precipitation and neglect of usual forms. It 
was not however annulled after the revolution; but, on 
the contrary, received what may seem at first sight a 
certain degree of confirmation from an order of the house 
of lords m 1690, on the petitions of lords Salisbury and 
Peterborough, who had been impeached in the preceding 
parliament, to be discharged; which was done, after 
reading the resolutions of 1679 and 1685, and‘a long 
debate thereon. But as a general pardon had come out 
in the mean time, by which the judges held that the 
offences imputed to these two lords had been discharged, 
and as the commons showed no disposition to follow up 
their impeachment against them, no parliamentary rea¬ 
soning can perhaps be founded on this precedent.’ In 
the case of the duke of Leeds, impeached by the com¬ 
mons in 1695, no further proceedings were had ; but the 
lords did not make an order for his discharge from the 

f Lorda' Joum 1^ May 23, less. there cao be little doobt tbatthelrRleasc 

* Upon oonstdertog the procaedlngi In hAd been chlafly grounded on the act (d 
the house of lords on this suldect, Oct> 6 grace, and not on the abuidunment of the 
and 30, 1690, and Npeclally the protest ImpeauhmBnt. 
ligned by el^t peers on the latter day, 
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accusation ^11 five years after three dissolutions had 
intervened, Mid grounded it upon the commons not pro- 
oeoding with the impeachment, They did not, however, 
send a message to inquire if the commons were ready to 
proceed, which, according to parliamentary usage, would 
be required in cose of a pending impeachment. The 
oases of lords Somers, Orford, and Halifax were similar 
to that of the dnke of Leeds, except that so long a period 
did not intervene. These instances therefore rather 
tend to confirm the position that impeachments did not 
ipso facto abate by a dissolution, notwithstanding the 
reversal of the order of 1679. In the case of the earl of 
Oxford, it was formally resolved in 1717 that an im- 

C chment does not determine by a prorogation of par- 
lent; an authority conclusive to those who maintain 
that no difference exists in the law of parliament be¬ 
tween the effects of a prorogation and a dissolution. 
Bat it is difficult to make all men consider this satis- 
fiactory. 

The question came finally before both houses of par¬ 
liament in 1791, a dissolution having intervened during 
the impeachment of Mr. Hastings; an impeachment 
which, far unlike the rapid proceedings of former ages, 
had already been for three years before the house of 
lords, and seemed likely to mn on to an almost inter¬ 
minable length. It must have been abandoned in despair, 
if the prosecution had been held to determine by the 
late dissolution. The general reasonings, and the force 
of precedents on both sides, were urged with great 
ability, and by the princi^ial speakers in both houses; 
the lawyers generally inclmiug to maintain the reeolu- 
lution of 1685, that impeachments abate by a dissolution, 
but against still greater names which were united on the 
opposite side. In the end, after an ample discussion, 
the continnauce of impeachments, in spite of a dissolu¬ 
tion, was carried by very large majorities; and this 
decision, so deliberately taken, and so free from all sus¬ 
picion of partiality (Ure majority in neither house, espe¬ 
cially the upper, hearing any prejudice against the 
accused person), as well as so consonant to principles of 
utility and constitntional policy, must for ever have set 
at rert all dispute upon the question. 

The year 1676, and the last session of the parliament 
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that bad continued since 1661, were memorable for the 
groat national delusion of tbo popish plot. For 
national it was undoubtedly to be called, and '!’'*'*• 
by no means confined to the whig or opposition party, 
either in or out of parliament, though it gave them 
much temporary strength. And though it was a most 
unhappy instance of &e credulity begotten by heated 
passions and mistaken reasoning, yet there were circum¬ 
stances, and some of them very singular in their nature, 
which explain and furnish an apology for the public 
error, and which it is more important to point out and 
keep in mind, than to inveigh, as is the custom in mo¬ 
dem times, against the factiousness and bigotry of our 
ancestors. For I am persuaded that we are far firom 
being secure from similar public delusions, whenever 
such a concurrence of coincidences and seeming proba¬ 
bilities shall again arise as misled nearly the whole 
people of England in the popish plot.* 

It is first to be remembered that there was really and 
tmly a popish plot in bcifig, though not that which 
Titus Oates and his associates pretended to reveal—not 
merely in the sense of Hume, who, arguing from the 
general spirit of proselytism in that religion, says there 
is a perpetual conspiracy against all governments, pro- 
testant, Mahometan, and pagan, but one alert, enter¬ 
prising, efi'ective, in direct operation against the esta¬ 
blished protestant religion in England. In this plot the 
king, the duke of York, and the king of France were 
chief conspirators; the Bomish priests, and especially 
the Jesuits, were eager co-operators. Their coieman'B 
macliinations and their hopes, long suspected, 
and in a general sense known, were divulged by the 
seizure and publication of Coleman’s letters. “ We have 
here,” he says, in one of these, “ a mighty work upon 
our hands, no less than the conversion of three king 
dome, and by that perhaps the utter subduing of a pes¬ 
tilent heresy, which has a long time domineered over 
this northern world. There were never such hopes 
since the death of our queen Mary as now in our days. 


■ Bishop Parker Is not wrong In sajing 
(hat the house of commons had so long 
accustomed themselves to strange fictions 
about popeiy^tbat Qp<m the first dlscoveiy 


of Oates’s plot, the^ readily believed 
everything ha aald \ for they had long 
expected whatever be decUtred. Hist of 
his own Time, p. 24B. 
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Gt>d hath giTen qb a prince who is heoome (I may say 
by miracle) zealous of being the author and instrument 
of so glorious a work; but the opposition we are sure to 
meet with is also like to be great, so that it imports us 
to get all the aid and assistance we can.” These letters 
Were addressed to Father la Chaise, confessor of Louis 
XIV., and displayed an intimate connexion with France 
for the great purpose of restoring popery. They came 
to light at the very period of Oates’s fliscovery; and, 
though not giving it much real confirmation, could 
hardly &il to make a powerful impression on men 
unaccustomed to estimate the value and bearings of 
evidence.*’ 

The conspiracy supposed to have been concerted by 
the Jesuits at St. Omer, and in which so mwy English 
oatholios were implicated, chiefly consisted, as is well 
known, in a scheme of assassinating the king. Though 
the obvious Msehood and absurdity of much that the 
witnesses deposed in relation to this plot render it abso¬ 
lutely incre^ble, and fully acquit those unfortunate 
victims of iniquity and prejudice, it could not appear 
at the time an extravagant supjKisition that an eager 
intriguing faction should have considered the king’s life 
a serious obstacle to their hopes. Though as much 
attached in heart as his nature would permit to the 
catholic religion, he was evidently not inclined to take 
any effectual measures in its favour; he was but one 
year older than his brother, on the contingency of whose 
successien all their hopes rested, since his heiress was 
not only brought up in the protestant faith, but united 
to its most strenuous defender. Nothing could have 
been more anxiously wished at St. Omer than the death 
of Charles; and it does not seem improbable that the 
atrocious fictions of Oates may have been originally sug¬ 
gested by some actual, though vague, projects of assassi- 
nation, which he had heard in discourse among the 
ardent spirits of that college. 

h I^ri. JCtt lB2t, 1036. State TrUU. Mge In tlie leUen. il not deficient In 
tU. 1. Keanet, 327, 337, 35L Nortb’f ftcuteneu. In bet, tbbi not only oon- 
Exomoi. 130,177. R8i|4),3M. Burnet, vlcted Coleman, but nilMNl a general con- 
L 566. Senega tried Col^uuB wlUt inudb yIeUon of tbe iratb of a plot—uid a plul 
mdeneea and partiality; Imt bli lum- there waa, Ihoni^ not UatM'a. 
itiin g ap, to reference to the bmuua paa* 
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The popular feiment which this tele, howeyer unde- 
of credit, excited in a prediapos^ mul- ^ 
titude, was naturally wrought to a higher pitch m- 
by the very extraordinary circumstances of sir 
Edmondbury Godfrey’s death. Even at this 
time, although we reject the imputation thrown on the 
catholics, and especially on those who suffered death 
for that murder, it seems impossible to frame any hypo¬ 
thesis which can better account for the facts that seem 
to be authenticated. That he was murdered by those 
who designed to lay the charge on the papists, and 
aggravate the public fury, may pass with those who 
rely on such writers as Eoger North,' but has not the 
slightest corroboration from any evidence, nor does it 
seem to have been suggested by the contemporary 
libellers of the court party. That he might have hod, 
as an active magistrate, private enemies whose revenge 
took away his life, which seems to be Hume’s conjec¬ 
ture, is hardly more satisfactory ; the enemies of a ma¬ 
gistrate are not likely to have left his person unplundered; 
nor is it usual for justices of the peace, merely on account 
of the discharge of their ordinary duties, to incur such 
desperate resentment. That he fell by his own hands 
was doubtless the suggestion of those who aimed at dis¬ 
crediting the plot; but it is impossible to reconcile this 
with the marks of violence which etre so positively sworn 
to have appeared on his neck: and, on a later investiga¬ 
tion of the subject in the year 1682, when the court had 
become very powerful, and a belief in the plot had grown 
almost a mark of disloyalty, on attempt made to prove 
the self-murder of Godfrey, in a trial before Pemberton, 
failed altogether; and the result of the whole evidence 
on that occasion was strongly to confirm the supposition 
that he had perished by &e hands of assassins.His 
death remains at this moment a problem for which no 
tolerably satisfiictory solution can be offered. But at 


° Exameo, p. 196. 

d U. V. Farwell and othsra. State Trlala, 
vlU. 1361. They were iDcUcted for pab- 
liahlzig Komeleittera tD prove that Qodftvy 
had killed blmaelf. They definaded them- 
aeWes by calling wltneMee to prove the 
truth of the fact, which, thouidk In a caae 
of UbeU PamhertOD allowed. Bat their 


own witneaeee pruvul that Godfrey's 
body had all the appearance of being 
BtnuQgled. 

The Roman oathoUGs gave out, at the 
time of Godfrey’s death, that hs hail 
klllsd blmsBlf, and hurt tbelr own 
cause Ijj foolish lies. North’r Eaamm, 
p. 380. 
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the time it waa a yciy natural presumption to connect it 
with the plot, wherein he had not onl7 taken the deposi¬ 
tion of Oates, a circumstance not in itself highly import¬ 
ant, hut WHS supposed to haye receiyed the confidential 
communications of Coleman.* 

Another circumstance, much calculated to persuade 
ordinary minds of the truth of the plot, was the trial of 
Beading, a Bomi^ attorney, for tampering with the wit¬ 
nesses against the accused catholic peers, in order to 
make them keep out of the woy.' As such clandestine 
dealing with witnesses creates a strong, and perhaps 
with some too strong, a presumption of guilt, where 
justice is sure to he uprightly adnunietered, men did not 
make a ibir distinotion as to times when the yiolence of 
the court and jury gaye no reasonable hope of escape, 
and when the most innocent party would much rather 
procure the absence of a |)eijuxed witness than trust to 
the chLuce of disproying his testimony. 

There was indeed go<^ reason to dikxust the course of 
iidiuUKor Neyer were our tribunals so disgraced 

by the brutal manners and iniquitous partialit}' 
the titau. bench as in the latter years of this reign. 

The State Trials, none of which appear to have been 
pubbshed by the prisoners’ friends, bear abundant testi¬ 
mony to the turpitude of the judges. They explained 
away and softened the palpable contradiotions of the 
witnesses for the crown, insulted and threatened those 
of the accused, checked all cross-examination, assumed 
the frulh of the charge throughout the whole of every 
trial.* One 'Whitbread, a Jesuit, having been indicted 

« 

* It was deposed by a reepscUbU wit- degm pretend to accotmt for Oodfrey’i 
neas thAl Qodfr^ entorUUn^ apprebran death; tbouf^, In bis general reflections 
alone on acooimt of what he had done u on the plot (p. 6BB), he relies too much 
to the plot, and had iald,*'On my con- on the aaeertlons of North and rEstrango. 
science, 1 beUere I shall be the first t State Trials, Tit 259. North’s 
State Trials, tU» liS. Tht«e amen, 240. 
little addiUcmal drcnmstenoei, which aro o Slate TriaU, Tot viL passim. On 
suppressed bylateThlstorlaiu, who speak the trial of Oreen, Berry, and Hill, for 
of the plot as nnflt to Impose on any but Godfrey's rnarder, part of the story fui 
tbs Bisirt bigoted fanatia, amtritaled to the prosecution was, that the body was 
make op a body of preaumptlTe and pod- broof^l to Hill's kidglne^ on the tetnr- 
tiFB evtdenoe from which hnman belief Is day, and ranalnsd there till Monday, 
rarely widilield. Tbs prisoner aUsd witnesses who lodged 

It is remarkable that tlm moat acute In the seme house to prove that it oouid 
and diligent mstoiian we possess for those not have been tbsre withoot thsir know- 
times, Ba^ doa nut in the sUg^test ledge. Wild, one ot the Judges, naiunlng, 
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■with several others, and the evidence not being sufficient, 
Scroggs discharged the jury of him, but ordered biTn to 
be kept in custody till mure proof might come in. He 
was accordingly indicted again for the same offence. On 
his pleading that he had been already tried, Scroggs and 
North had the effrontery to deny that he had been ever 
put in jeopardy, though the witnesses of the cro'wn had 
been fully heard, before the jury were most irregularly 
and illegally discharged of him on the former trial. 
North said he had often kno'wn it done, and it was the 
common course of law. In the course of this proceeding, 
Bedloe, who had deposed nothing explicit against the 
prisoner on the former trial, accounted for this by saying 
it was not then convenient ; an answer with which the 
court and jury were content.‘‘ 

It is remarkable that, although the king might be 
justly surmised to give little credence to the pretended 
plot, and the duke of York was manifestly affected in his 
interests by the heats it excited, yet the judges most 
subservient to the court, Scroggs, North, Jones, wont 
■with all violence into the popular 017, till, the witnesses 
beginning to attack the queen and to menace the duke, 
they found it was time to rein in, as far as they could, 
the passions they had instigated.' Pemberton, a more 


SB nsQAl, the truth of the stoiyaa heyond 
oontroveny, uld It wm very Buspldoua 
that they should see or bear nothlDg of 
li; and another, Dolben, told them it was 
well they were not Indicted, Id. 1B9. 
Jones, summing up the evidence on sir 
Thomas Gascoigne's trial at Y ork (|D aged 
catholic gentleman, most improbamy ac¬ 
cused of accession to the plot), says to 
the jury: “ Gentlemen, .you have the 
king’s witness on his oath; he that tes¬ 
tifies against him U barely an his word, 
and he is a papist.'* Id. 1039. Thus de¬ 
riving an argument from an Iniquitous 
rule, which at that time prevailed in 
mir law, of refusing to bear the prisoner's 
witnesses upon oath. Gawolgue, how¬ 
ever, was acquitted. 

It would swell this note to an unwar¬ 
rantable length were I to extract so much 
of the trials at might Ihlly exhibit all the 
kutaiioes of grots portlalily in the conduct 
of the Judgra. I muBt, therefore, refer 
luy readers to the volume tteelf—a stand¬ 


ing monnment of the necemity ef the 
.revolution; not only as it rendered the 
judges Independent of the crown, but as 
it brought forward those principles of 
equal and indifferent justidh, whidi can 
never be expected to flourish but under 
the shadow of liberty, 
h State Trials, 119, 316,344. 
i Roger North, whosu long account of 
the popish plot Is. as usual with him. a 
medley of trath and lies, acuteness and 
absurdity, represents his brother, the 
chief Justice, as perfectly immaculate in 
the midst of this degradation of the bench. 
The State Trials, however, shoiv that he 
was as partial and unjust towards the 
prisoners as any of the refit, till the go¬ 
vernment thou^t 11 necessary to Inter¬ 
fere. The momoit when the judges 
veered round was on tbs trial of sir 
George Wakem on, physician to the qneen. 
Serous, who had ^n infamously partial 
against the prlBouers upon Bv«y Conner 
ucca^im, now tTt«tr d Oates and Bedloe m 
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boneat man in political matters, showed a remarkable 
intemperance and unfairness in all trials relating to 
poTOiy. Even in that of lord Stafford in 1680, the last, 
and perhaps the worst, proceeding under this delusion, 
though the court had a standing majority in the house 
of lords, he was convicted by fifty-five peers against 
thirty-one; the earl of Nottingham, lord-chancellor, the 
duke of Lauderdale, and sever^ others of the administra¬ 
tion voting him guilty, while he was acquitted by the 
honest Hollis and the acute Halifax.^ So for was the 
belief in the popish plot, or the eagerness in hunting its 
victims to death, from being conned to the whig fac¬ 
tion, as some writers have been willing to insinuate. 
None had more contributed to raise the national outcry 
against the accused, and create a firm persuasion of the 
reality of the plot, than the clergy in their sermons, 
even dte most respectable of their order, Sancroft, Sharp, 
Barlow, Burnet, TiUotson, Stdlingfleet; inferring its 
truth from Godfrey’s mTirder or Coleman’s letter, call¬ 
ing for the severest laws against catholics, and im¬ 
puting to them the fire of London, nay even the death 
of Charles I.“ 

Though the duke of York was not charged with par¬ 
ticipation in the darkest schemes of the popish con¬ 
spirators, it was evident that his succession was the 
great aim of their endeavours, and evident also that ho 
had been engaged in the more real and undeniable in¬ 
trigues of Coleman, His accession to the throne, long 
viewed frith just apprehension, now seemed to threaten 

they deserved, though to tlio aggnvitioD wen igjven him with desterlty, lie wnald 
of bU own dkgracB. State Trieiii^ tU. have made tbegnatest port of hlijadgee 
gl9-e9B. Mhamed to nopdemn bim; but H wis bis 

k Lords* JoarnaU, 7tb December; mlsfortBoe to plaj’ bis game wtvst wbeii 
State Trials, 1652; IPart Hist. 1229. be bad tbe best canto.'* F. B37. 

Stafford. tboD^ not a mao of modi * I tolmthkthim extracts oot of tboas 
ability, had rendered hixMelf obnoxioiis eennoDS,oontalitod tntLe Boman CetbuUo 
as a prominent oppoaer of all meuares pamphlet printed in 1681, end entitUd 
bitoided to check the growth of popery. Good Adrlce to the Pulpits. The Fnn 
HU name ^peain conatantly la protests teetsut divines fUd tbelr cshm no good by 
npmi Rich frminirrrs at. tor Instanos, mlsrepresentstloDOftbelradveraarleSiSiu' 
Mordi 3,19T8, agtinst dM bill for riiriiig ^tbeir pn^nstty to mdenns snd loar 
money for s French war. Beresbyprslses rlltty. The forma fsult, indeed, existod 
his defeoce very blgbly, p. 106. The Is s Bmoh greator depee do tbe oppodts 
date of Yoito on the DODtraiy, or hU WcK ildch biit by luiineaiis the totter, ^also 
grapber, olimrvM: ■'Those who wUied a treatise by Barlow, pitoUAed in 1619, 
tord StsJToid wcdl were opisloQ thdt, rnttfOed Poplib MadpUa pernidotts to 
bad be managed the advaotoges wbldi Fkntestaat ftlnoes. 
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Buch perils to every part of the constitution as ought not 
supinely to he waited for, if any means could be devised 
to obviate them. This gave rise to the bold Excinsimof 
measure of the exclusion bill, too bold indeed auke”f ™rk 
for the spirit of the country, and the rock on 
which English liberty was nearly shipwrecked. In the 
long parliament, full as it was of pensioners and crea¬ 
tures of court influence, nothing so vigorous would have 
been successful. Even in the bill which excluded 
catholic peers from sitting ih the house of lords, a pro¬ 
viso, exempting the duke of York from its operation, 
having been sent down from the other house, passed by 
a majority of two voices." But the zeal they rmiuniEiit 
showed against Danby induced the king to put iiBsoivei 
an end to this parliament of seventeen years’ duration; 
an event long ardently desired by the popular party, 
who foresaw their ascendancy in the new elections." 
The next house of commons accordingly came tftgetner 
with an ardour not yet quenched by corruption; and 
after reviving the in^eachments commenced by their 
predecessors, and carrying a measure long in agitation, 
a testP which shut the catholic peers out of parliament, 

■ ParL HIbL 1040. This mastmeui that the dlssenten might 

° See MaireU’s*'Seasonable Argument gain an advantage uver the rigorous 
to persuade all the Grand Juries in Eng* churrh of England men, and be induced 
land to petition for a new Parliament" to come into a general indulgence. 

He gives very bad characters of the prin* P This test (30 Car, Q, stat 2) fa the 
ci]^ members on the court side; but we declaration subscribed bf members of 
Gannot take for granted all that comes both bouses of parliament on taking their 
from so unscrupulous a libeller. Sir seats, that there is no transybstantiation 
Harbottle Qrimstone had first thrown of the elements In the Loid'i Supper^ 
uut, In the seaslou of 1675, that a staoding and that the invocation of saints, as prac- 
parliament was as great a grlevaune as a tised in the cbarch of Romo, is Idolatrous, 
standing army, and that an application The oatia of supremacy was already t^en 
ou^t to be made to the king for a dlsso- by the cuBUDOns, them^ not by the 
lution. This was not seconded, and met lords; and it is a great mistake to imagine 
with much disapprobation Rom both sides that catholics were legally oapable of 
of the bouse. ParL Hist vll. S4. But sitting In tha lower house before the act 
the coontiy party, in two yearn' time, of 1879. But It hod been tbe aim of the 
had changed their vfaws, and were be* long parliament In 1642 to exclude them 
cwme eager for a dlssolutioni An address ftnm the house of lords; and this was of 
to that effect was moved In tbe house of coiiree revived with greater Bagemos os 
lord^ and lost by only two vi^ces, Uie tbe danger fixan thdrinflaence grew more 
dukeofYorkxnjtlngforlt. Id.B€ 0 . This apparent A blU Tor this purpose passed 
Is explained by a panage In Coleman's thecommoDs In 1676,bnt wu thrown out 
letters, where that Jntrigner expretses l^tbepeeia^ Jounuils, May 14; Nov, 9. 
bis desire to see parltsment dissolved, in It was hrougfat in again in the spring of 
the hope that another would he more 1976. ParL Hist 990. In the autumn-of 
S^vraMble to tbe tderatioo of catboHc^ the same year It was renewed, when tbe 
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Went npon the exclusion bill. Their dissolution put a 
stop to this, and in the next parUament the lords re¬ 
jected it* 

The right of excluding an unworthy heir from the 
succession was supported not only by the plain and 
fundamental principles of civil society, which establish 
the interest of tlie people to be the paramount object of 
pohtical institutions, but by those of the English consti¬ 
tution. It had always been the better opinion among 
lawyers that the reigning Sing, with consent of parlia¬ 
ment, was competent to make any changes in the inhe¬ 
ritance of the crown; and this, besides the acts passed 
under Henry VIII. empowering him to name his suc¬ 
cessor, was expressly enacted, with heavy penalties 
against such as should contradict it, in the thirteenth 
year of Elizabeth. The contrary' doctrine, indeed, if 
pruBsed to its legitimate consequences, would have 
shaken bU the statutes that limit the prerogative; since, 
if the analogy of entaUs in privaje inheritances were to 
be resorted to, and the existing legislature should be 
supposed incompetent to alter the line of succession. 


Iosif Agreed to the oattiof mpmnsry, bat 
onltled tlie dflolmtlaD *c»*"«* tmuab* 
oUntlAttoD, w firif tlielr own buoie wm 
affected by IL Lordf’ JonmolB, Nov. 30, 
1C7B. They olio exoepted the dtdce of 
TMk from tbe operatko of the bill; which 
oxcwptlcHi wu canted in the coniinoDf by 
two volcef. Fori. Hif11040. Tbe dulu 
ot Turk BiMf feven more lorde protected. 

Tte violence of thoee timet on tli sidei 
wUl ooooiiQt for thb t h eoto g lcai dsclaro* 
tton; but It b more dUBcuU U) jutUfy 
Ue Detention at pretenU Whoever in* 
flacDce a belief In tbe pqie'i lupremacy 
exercise opsa n^'f poliilct. It b 
hard to oee bow tbe doctrine df tronsab* 
jtotttiatioa con dlrectiy iflbEt tbem; and 
furaly be who renoupcef tbe former can¬ 
not be very dongeroiif im iccoaat of hb 
ndberence to ffie Utter. N«' If it leaf 
cgrira«dioary to dcmud, fnu eny 
tboM vbo ufBflly com pom a bopae of 
cgnmaf. tbf tflerUon that tbe practice 
ef the of Borne hi ^ Invootiao 

ermlnliblipUMfi ftiic|,eiMi«tt»e 
a^ypotboUo ^ • ontntjy gBQtNMD bM « 
deernolian of wbet b meant by WaUf, 
« wbidij Mt of 


wey of knowing whet tbe church of 
Rome, or any of ita manben, belJrve or 
proctite. The Invucatbm of oainta, aa 
held and expUtned by that church In the 
Doiincll of T^t, la inreiy not tdoUtroua, 
with whatever error It may be charged; 
but tbe practice at least of uneducated 
Roman cathoUca -seema fbjly to juaUfy 
tbedecltrotlm; underatoodlng it to refer 
to cerULo supersliUoiu, countenonad or 
not DTadlcat^ by their clei^. I have 
Bometlmea tbou^t that the leglaUtor of 
a great nation aeto off oddly by aolsinnly 
profeaaiiig theological podtiona about 
which he knowa nothing, and iweoring 
to the poea e a a loD of property which he 
does not e^)oy. [1B27,] 

*1 The aecoud reading of the exclusion 
bUl was carried. Hay 31, 107B. by 207 
to 128. Tbe debates are in Porllajoentory 
History, 1136, at post In the next par¬ 
liament It was ooniad wllbmit a dlrlaiaa. 
Blr l^Uoe Jenkins alone aeenia to hsva 
tbe hi gh gnNmd ** pg flla- 

Dent cannot dlatnbtrlt tbe heir of the 
onwn; and that, If lucb an act sbcold 
poai. It would be hivoUd In Itaelt*' 11 
JiiL 
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they could bb little impair as they could alienate the 
indefeasible rights of the heir; nor could he be bound 
by restrictions to which he had never given his assent. 
It seemed strange to maintain that the parliament could 
reduce a future king of England to the condition of a 
doge of Venice by shackling and taking away his autho¬ 
rity, and yet could not divest him of a title which they 
could render little better than a mockery. Those ac¬ 
cordingly who disputed the legislative omnipotence of 
parliament did not hesitate to assert that statutes in¬ 
fringing the prerogative were null of themselves. With 
the court lawyers conspired the clergy, who pretended 
these matters of high policy and constitutional law to 
be -within their province, and, -with hardly an exception, 
took a zealous part against the exclusion. It was indeed 
a measure repugnant to the common prejudices of man¬ 
kind, who, without entering on the abstract competency 
of parliament, are naturally accustomed in an hereditary 
monarchy to consider the next heir as possessed of a 
right, of which, except through necessity or notorious 
criminality, he cannot be justly divest^ The mere 
profession of a religion different from the established 
does not seem, abstractedly considered, an adequate 
ground for unsettling the regular order of inheritance. 
Yet such was the narrow bigotry of the sixteenth and 
seventeenth centuries, which died away almost entirely 
among protestants in the next, that even the trifling 
differences between Lutherans and Calvinists had fre¬ 
quently led to alternate persecutions in the German 
states, as a prince of one or the other denomination hap¬ 
pened to assume the government. And the Bomish 
religion in particular was in that age of so restless and 
malignant a character, that, unless the power of the 
oro-wn should be far more strictly limited than had 
hitherto been the case, there must be a very serious 
danger from any sovereign of that faith; and the letters 
of Coleman, as well as otiier evidences, made it manifest 
that the duke of York was engaged in a scheme of 
general conversion, which, from his arbitrary temper 
and the impossibility of succeeding by fair means, it 
was just to apprehend, must involve "the subversion of 
all civil liberty. Still this was hot distinctly perceived 
by persons at a distanoe from the' soene, imbued, -aa 
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nxDst of the gentry were, with the principles of the old 
cavaliers and those which the church inculcated. 
The king, though hated by the dissenters, retained much 
of the affections of that party, who forgave the vices 
they deplored, to his fatjier’B memory and his personal 
affability. It appeared harsh and disloyal to force his 
consent to the exclusion of a brother in whom he saw 
no crime, and to avoid which he offered every possible 
expedient.' There wiU always be found in the people 
of England a strong unwillingness to force the reluct¬ 
ance of thoir sovereign — a latent feeling, of which 
parties in the heat of their triumphs are seldom aware, 
because it does not display itself until the moment of 
reaction. And although, in the less settled times before 
the Bevolution, this personal loyalty was highly dan¬ 
gerous, and may still, no doubt, sometimes break out so 
as to frustrate objects of high import to the public weal, 
it is on the whole a salutary temper for the conservation 
of the monarchy, which may requife such a barrier 
against the encroachments of Actions and the fervid 
passions of the multitude. 

The bill of exclusion was drawn with as much regard 
^ to the inheritance of the duke of York’s daugh- 
ters as they could reasonably demand, or as 
jjay lawyer engaged for them could have 
shown; though something different seems to 
be insinuated by Burnet. It provided that the imperial 
crown of England should descend to and be enjoyed by 
such person or persons successively during the life of 
the duke of York as should have inherited or enjoyed 
the same in case he were naturally dead. If the princess 
of Orange was not expressly named (which, the bishop 
tells us, gave a jealousy, as though it were intended to 
keep that matter still undetermined), this silence was 
evidently justified by the possible contingency of the 
birth of a son to the duke, whose right there was no 
intention in the framers of the bill to defeat. But a 


elaigc port of the opposition had unfortunately other 
ol^ects in view. It bad been the great error of those 


' While tin czclnilaB MU ra laeliig It dMiild comeap; lelUng Ihm, et Uw 
Um onumoiu, the klB( took Ae pMoeto iuim tlm, 1st wbet vniiU hi|>pan, he 
: hl—ilf to stoiM STcTf lerl, «• wosld omr ■oSst nA • tUIuimi Mi 
I hta Sun eM^Uat I* 41 what tope» Ufeg(JaaM,Ha 
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who withstood the arbitrary counsels of Charles II. to 
have admitted into their closest confidence, and in a 
considerable degree to Ihe management of their party, a 
man so destitute of all honest principle as the earl of 
Shaftesbury. Under his contaminating influence their 
passions became more untractable, their connexions 
more seditious and democratical, their schomes more 
revolutionary; and they broke away more and more 
from the line of national opinion, tUl a fatal reaction 
involved themselves in ruin, and exposed the cause of 
public liberty to its most imminent peril. ITie counte¬ 
nance and support of Shaftesbury brought forward that 
unconstitutional and most impolitic scheme of the duke 
of Monmouth’s succession. There could hardly be a 
greater insult to a nation used to respect its hereditary 
lino of kings than to set up the bastard of a prostitute, 
without the least pretence of personal excellence or 
public services, against a princess of known virtue and 
attachment to the protestant religion. And the effrontery 
of this attempt was aggravated by the libels eagerly cir¬ 
culated to dupe the credulous populace into a belief of 
Monmouth’s legitimacy. The weak young man, lured 
on to destruction by the arts of intriguers and the 
applause of the multitude, gave just offence to sober- 
minded patriots, who knew where the true hopes of 
public liberty were anchored, by a kind of triumphal 
2 )roces 8 ion through parts of the country, and by other 
indications of a presumptuous ambition.* 


” PAlpb, p. 49B. The atrociouB libel, 
entitled ' An App«it n'om the CDuntiy to 
the City,' published la i&79, and usually 
ascribed to Fergiiann (though said, in 
liing. DriL, art. L'E^'Rakqe, to be 
written by Charles Blouat), was almost 
BuQlclent of itjjelf to excuse the return of 
public opinion towards the throne. State 
Trarta, temp. Car. 11,; Ralph, 1. 476; 
i'arl. Hist. iv. Appendix. The king Is 
personally struck at In thia tract with 
tli 0 utmost fury; the queen Is called 
Agrippina, In alluHlon to the Infamcius 
ubargns of Oates; Munmouth Is held up 
ns Ute hope of the country. ‘'He will 
staiKl by you, thenfore you ought to 
elajul bf him. He who hath the yvoret 
title always mahes the beat kiDp^" One 
IFarrlg was tried for publishing this 

vol; 


pamphlet. The jury at first found him 
guilty of Belling—an equivocal wdict, 
by which they probably meant to deny, 
or at least to disclaim, any aesertion of 
the libellous character of the publication. 
But Sen^gs telling them It was their 
province to say guilty or not guilty, they 
returned a verdict of gnilty. State 
Trials, vil. 925. 

Another arrow, dipped in the some 
pulsou, was a ' Letter to a PerBon of 
Honour concerning the Black Box.' 
Somers Tracts, vlll. 189. The story of a 
contract of marriage between the king 
and Mrs. 'VVf^ters, Monmouth's mother^ 
ouQuealed In a black box, hod lately been 
current; and tbe former bad taken paisk 
to expose Its falsehood by a public ex* 
amination Cf the gentleman whose naiae 

2 r 



434 


UNSTEADINESS OF THE KINO. Chaf. XII, 


If any apology can be made for the encouragement 
given by some of the whig party (for it was by no means 
general) to the pretensions of Monmouth, it must be 
found in their knowledge of the king's affection for him, 
which furnished a hope that he might more easily be 
brought in to the exclusion of his brother for the sake 
of so beloved a child than for the prince of Orange. 
And doubtless there was a period when Charles’s acqui¬ 
escence in the exclusion did not appear so unattainable 
as, from his subsequent line of behaviour, we are apt to 
consider it. It appears from the recently-published Life 
of James that, in the autumn of 1680, the embarrassment 
of the king’s situation, and the influence of the duchess 
of Portsmouth, who had gone over to the exolusionists, 
^nade him seriously deliberate on abandoning his bro- 
Unateidi- ' Whether from natural instability of 

neM of judgment, from the steady adherence of Fiance 
uwfcmg. ^ gjg duke of York, or from observing the 
great strength of the tory party in the house of lords, 
where the bill was rejected by a majority of 63 to 30, 
he soon returned to his former disposition. It was 
long, however, before he treated James with perfect 
cordiality. Conscious of his own insincerity in religion, 
which the duke’s bold avowal of an obnoxious creed 
seemed to reproach, he was provoked at bearing so much 
of the odium and incurring so many of the difficulties 


hid been made use oC. ThU ftrtful tract 
la iDlenlsd to keep np the belief of Mon*^ 
mffuth'a legitiiDacy, and sycu to graft It 
on Lbe ondcniAbb falsehood of that tale; 
as if It hod been parposely fabricated to 
delude the pec^le, by aetUng them on a 
wrong scent. See also another libel of 
the same class, p. 19T. 

Though Monmouib'f lUegltlmacy U 
poai all questiou. It hoi been observed 
by ICarrU Uutt the prlnceea of Oraiige, 
In wrlUng to her brother about Mrs. 
Waten, in !6SS, twice naiaes her at bii 
wife. Thnrloe, I. quoted in Har- 
rte'e Lives, iv. 168. But, thoogfa this 
Woe i eca n dahHiB Iniieaaicy on her part, 
ft pnrret no mture than that j like 

other young men In the haat of poarion, 
Woe fooUah raou^ to Mve that appeUa- 
'ttoo to ble DdstreM, toA that hU Mater 
hamoared him in it 
hldne^ OMDtloiif a etnnge ideoe of 


aicmmouth's presumptioii. When tio 
went to dine with the dtyln October. 
IBBO, It was remarkud that the bar, by 
which the bcrdids denote tllegitiniacy, 
had been taken jiB tA royal arme on bli 
coach. Letters to Seville, p. 64. 

t Life of Jamed, 692, et poet; compare 
Ihilrymple, p. 265, et posL Ballon was 
evidently of opinion that the Ung would 
finally abmdon bis brother. Sunderland 
Joined the dueboM of Portsmouth, and 
was one of the thirty peers who voted 
for the bill In Novemlxr. 1690. James 
charges Godolphln also wllb deserting 
him, p. 616. But bis name does not 
appear is the protest signed by twenty- 
five peers, though that of the privy seal, 
Lord iioglciiea, does The duebM of 
Portsmoiltb sat near tbs ocunmems at 
Slaifonl’s irUd. •* dispensing ber fsaert* 
meats aud gradous locdce among them,* 
P. 636. 
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which attended a profession that he had not ventured to 
make. He told Hyde, before the dissolution of the par¬ 
liament of 16B0, that it would not be in his power to 
protect his brother any longer, if he did not conform 
and go to church." Hyde hunaelf, and the duke’s other 
friends, had never ceased to urge him on this subject. 
Their importunity was renewed by the king’s order, 
even after the dissolution of the Oxford parliament; and 
it seems to have been the firm persuasion of most about 
the court that he could only be preserved by conformity 
to the protestant religion. Ho justly apprehended the 
consequences of a refusal; but, inflexibly conscientious 
on this point, he braved whatever might arise from the 
timidity or disaffection of the ministers and the selfish 
fickleness of the king. 

In the apprehensions excited by the king’s unsteadl^ 
noBs and the defection of the duchess of Portsmouth, he 
deemed his fortunes so much in jeopardy as to have 
resolved on exciting a civil war, rather than yield to 
the exclusion. He had already told Barillon that the 
royal authority could be re-established by no other 
means.". The episcopal party in Scotland had gone such 
lengths that they could hardly be safe under any other 
king. The catholics of England were of course devoted 
to him. With the help of these he hoped to show him- 
.self so formidable that Charles would find it his interest 
to quit that cowardly line of politics to which he was 
sacrificing his honour and afi'ections. Louis, never in¬ 
sensible to any occasion of rendering England weft.k and 
miserable, directed his ambassador to encourage the 
duke in thij guilty project with the promise of assist¬ 
ance.’’ It seems to have been prevented by the wisdom 
or public spirit of Churchill, who pointed out to Barillon 
the absurdity of supposing that the duke could stand by 
himself in Scotland. This scheme of lighting up the 
flames of civil war in three kingdoms, for James s pri¬ 
vate advantage, deserves to be more remarked than it 
has hitherto been at a time when his apologists seem to 
have become numerous. If the designs of Bussell and 
Sidney for the preservation of their country’s liberty 'are 
* 

“ l4fBor JameR, p. U7. Tine irneiTe civle. Aug. 39^ 16B0. DaH 

* U Bit peiwaudd quB Tautgrite roj^a rjisple, 26S. 
ne M peut r^tabUr an AcgleteiTG qoe par ^ Dalrymple, 277. Nor. 1880. 
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blamed as rash and unjustifiable, what name shall 
we giTe to the project of maintaining the pretensions 
of on indrridaal by means of rebellion and general blood¬ 
shed? 

It is well known that those who took a oonoem in the 
maintenance of religion and liberty were much divided 
as to the best expedients for seouring them; some, who 
thought the exclusion too violent, dangerous, or imprac¬ 
ticable, preferring the enactment of limitations on tho 
prerogatives of a catholic king. This had begun, in 
fact, from tbe court, who passed a bill through the houso 
of lords in 1077, for the security, as it was styled, of tho 
protestant religion. Ihis provided that a declaration 
and oath against transubstantiatiun should be tendered 
fo every king within fourteen days after his accession ; 
That, on his refusal to take it, the ecclesiastical benefices 
in the gift of the crown should vest in the bishops, ex¬ 
cept that the king should name to eveiy vacant see one 
out of three persons proposed to him by tho bishops of 
the province. It enact^ also that the children of a 
king refusing such a test should be educated by the 
archbishop and two or three more prelates. This bill 
dropped in the commons ; and Marvell speaks of it as 
an insidious stratagem of the ministry.* It is mure 
easy, however, to give hard names to a measure origin¬ 
ating with an obnoxious government than to prove that 
it did not afford a considerable security to the esta¬ 
blished church, and impose a very remarkable limita¬ 
tion on the prerogative. But the opposition in the house 
of commons had probably conceived their soheine of 
exclusion, and would not hearken to any compromise. 
As soon as tho exclusion became topic of open dis¬ 
cussion, the king repeatedly offered to grant every 
security that could be demanded consistently with the 
lineal sucoeasion. Hollis, Halifax, and for a time Essex, 
ad well as several eminent men in the lower house, 

* HarTsITiOnmthof State he've been that tbe dblMreo of tbe rt^ml 

Tnotlk temp. Car. IL. p. 9B. P«rL HliL iamlly were to be oonilgDcd for edoca> 
89S, Tbe oacond readt^ wu cftnled by tloa to the solo gDVBmmtDt of Uabopi. 
laf 98. Seijeut HayiMnl, wbn wn Tbe dnke of Torti and tbirteco other 
pretebiynot In theaeoretsof hie party, peers proteated against this blit, not all 
mems to hoTre been aiptliLiJ at tiieir of them rrum the ume moUvea, aa may 
An obJectioo with Marvell, be collected from tbeir namea. Lord^ 
aiid not asf inBuu a bad ooe, would Journal^ i alb and lltb March, l#T9, 



Cha. 11.-1673-85. 


THE EXCLUSION. 


43? 


Were in favour of limitations.' But those which they 
intended to insist upon were such encroach- „ 
ments on the constitutional authority of the 
crown, that, except a title and revenue, which 
Charles thought more valuable than all the rest, a 
popish king would enjoy no one attribute of royalty. 
Tlie king himself, on the 30th of April, 1679, before the 
heats on the subject had become so violent as they were 
the next year, oilered not only to secure all ecclesiastical 
preferments from the control of a popish successor, but 
to provide that tlie parliamsnt in being at a demise of 
the crown, or the last that had been dissolved, should 
immediately sit and be indissoluble for a certain time; 
that none of the privy council, nor juices, lord-lieute¬ 
nant, deputy-lieutenant, nor officer of the navy, should 
be appointed during the reign of a catholic king, witlf- 
out consent of parliament. He offered at the same time 
most readily to consent to any further provision that 
could occur to the wisdom of parliament, for the security 
of religion and liberty consistently with the right of 
succession. Halifax, the eloquent and successful oppo¬ 
nent of the exclu.sion, was the avowed champion of 
limitations. It was proposed, in addition to these offers 
of the king, that the duke, in case of his accession, 
shoidd have no negative voice on billa ; that ho should 
dispose of no civil or military posts without the consent 
of parliament; that a council of forty-one, nominated by 
the two houses, should sit permanently during the recess 
or interval of parliament, with power of appointing to 
all vacaqt offices, subject to the future approbation of 
the lords and commons.*' These extraordinary innova¬ 
tions would, at least for the time, have changed oui; con¬ 
stitution into a republic; and justly appeared to many 
persons more revolutionary than an alteration in the 
oourso of succession. The duke of York looked on them 
with dismay; Charles, indeed, privately declared that 
be would never consent to such infringements of the 
prerogative." It is not, however, easy to perceive how 

^ Lords Eussell ud CaveotUidi, sir alone in the oouncfl against the schama 
(V. Coventry, and sir Tbomu Littleton^ of iiinltatlons. Temple's Memoirs, 
seam to have been in favour of llmita. ^ Commons' Journals, 23rd Nov* 16B0| 
tloni. Lord J. Russell, p. 42. Ralph, 8tfa Jan. 1631.« 

446. Sidney’s Letters, p. 32. Templeand ]4feof JameSi 671. raltymplfii 
glutfleabury, for opposite rewops, stood p. 307,. . . . , - * 
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he could have escaped from the necessity of adhering to 
his own propositions, if the house of oummons would 
have relinquished the bill of exclusion. The piince of 
Orange, who was doubtless in secret not averse to the 
latter measure, declared strongly against the plan of 
lustrictions, which a protestant successor might not find 
it practicable to shahe off. Another expedient, BtUl 
more minous to James than that of limitations, was what 
the court itself suggested in the Oxford parliament, that, 
&e duke retaining the title of king, a regent should be 
^pointed, in the person of dhe princess of Orange, w'ith 
all the royal prerogatives; nay, that the duke, with his 
p^eant crown on his head, should be banished from 
England during his life.'* This proposition, which is a 

E t favourite with Oumet, appears liabler to the same 
ctionfi as were justly urged against a similar scheme 
at the revolution. It was certain that in either case 
James would attempt to obtain poBsession of power by 
force of arms; and the law of ^glttnd would not treat 
very favourably those who should resist an acknow¬ 
ledged king in hie natural capacity, while the statute of 
Henry VII. would, legally spteakiiig, afford a security to 
the adherents of a de facto sovereign. 

Upon the whole, it is very unlikely, when we look at 
the general spirit and temper of the nation, its predilec¬ 
tion for the ancient laws, its dread of commonwealth 
and fanatical priitciples, the tendoBoy of the upper 
ranks to intrigue and corruption, the influence and 
activity of the church, the bold counsels and haughty 
disposition of James himself, that either the exclusion, 
or such extensive limitations as were suggested in lieu 
of it, could have been carried into effect with much 
hojpe of a dunble settlement. It would, I diould con¬ 
ceive, have been practicable to secure the independence 
of the judges, to exclude unnecesiaiy plaoemen and 


* IMiTinpie, p. ML Ub of JuMi, ■^kiu. RonoDp Mji (p. ll),ooaSniied 
wo. Itl. no iliifeo SMuelf up *p Fori. BtaL IS, It wai mpputad 
fbr loot wtien ho biionl of tbo cUoM lo Sr Thamoa Littleton, wbo ti uld to hoTo 
Ibo kliiCi ■poaoh deolorlnf hi* mdliw** boon originolljr iMliiat Iho HU ncln- 

tolMiaiBloaiV*ip«dloalli«t (b**>> ilon, weU ■* ilr WUSUI Qooootip. 
•laitDa. Bbdl nS Ibrnpam, ho npi, Btdnef'i Lrtten, p. M. It woo oppooed 
won in Hna tl thbi hnt ncMmi*'* bp Janoo. W lnnh ig hi n, Booth, tnd. if tbo 
iMSnoM Ml bRH In n Bomo, iod do- FuUomoDMrp BUIatj b* rifht, hf 
jliwlniil Iboa to penlot In thoJr fimor Himpilfn Md Blrdk 
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notorious pensioners from the house of commons, to 
render the distribution of money among its members 
penal, to remove from the protestant dissenters, by a 
full toleration, all temptation to favour the court, and, 
above all, to put down the standing army. Though 
none perhaps of these provisions would have prevented 
the attempts of this and the next reign to introduce 
arbitrary power, they would have rendered them still 
more grossly illegal; and, above all, they would have 
saved that imhappy revolution of popular sentiment 
which gave the court encouragement and temporary 
success. 

It was in the year 1679 that the words Whig and 
Tory were first heard in their application to 
English factions; and, though as senseless asa whig uid 
any cant terms that could be devised, they be- 
came instantly as familiar in use as they have since 
continued. There were then indeed questions in agita¬ 
tion which rendered the distinction more broad and 
intelligible than it has generally been in later times. 
One of these, and the most important, was the bill of 
exclusion; in which, as it was usually debated, the 
republican principle, that all positive institutions of 
society are in order to the general good, came into 
collision with that of monarchy, which rests on the 
maintenance of a royal line, as either the end, or at 
least the necessary means, of lawful government. But, 
as the exclusioilPvas confessedly among those extraordi¬ 
nary measures to which men of tory principles are 
sometimes compelled to resort in great emergencies, and 
which no rational whig espouses at any other time, we 
shall better perhaps discern the formation of these 
grand politick sects in the petitions for the sitting of 
parliament, and in the counter addresses of the opposite 
party. 

In the spring of 1679 Charles established a new 
privy council, by the advice of sir William 
Temple, consisting in great part of those emi- 
nont men in both houses of parliament who 
had been most prominent in their opposition 
to the late ministry." He publicly declared his resolu- 

* T8iapl€*B Bfpmdln. He ujb their soo.OODi, per nimoa | whereas these of 
TsvsBoes la Laud or olBees amounted to the hoiiae of onmmona aeJdwi oaop o d oJ 
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tion to govern entirely by the advice of this council and 
that of parliament. The duke of York was kept in 
what seemed a sort of exile at Brussels.' But the just 
suspicion attached to the king's character prevented the 
commons £rom placing much confidence in this new 
ministry; and, as frequently happens, abated their 
esteem for those who, with the purest intentions, had 
gone into the council.* They had soon cause to perceive 
&at their distrust had not been excessive. The ministers 
Were constantly beaten in the house of lords ; an almost 
certain test, in our government, of the court’s insin¬ 
cerity.'' The parliament was first prorogued, then dis¬ 
solved ; against the advice, in the latter instance, of the 
majority of that council by whom the king had pledged 
4iimBelf to be directed. A new jiarliament, 
wiSJionor after being summoned to meet in October, 
purUamenb j 079 ^ prorogued for a twelvemonth with¬ 
out the avowed concurrence of any member of the 
council. Lord Russell, and others of the honcster 
party, withdrew from a Ixjard where their presence was 
only asked in mockery or deceit; and the whole 

400,000{. Tb« klDg Directed miich to p. 670, et pnaL 

ftdmUtlngH aIUju; buthimsttlf proposod B Tcuple. Rereiby, p. SB. “So trae 
Sbafteabary. much against Temple’s It Is," be wys, “ Dial there Is no wearing 
wiabes. Tbs fluids In Holbuid rune on the court nod country livery togetlicr/' 
the news. BaiiUon was displeased, and Thus also Algernou Sidney, in his leltan 
said it was makiDg “des dtats. et non des to Saville, p. 16The Ung certainly 
coQseils;" which was not without weight, inclines not to^ so plilf os formerly In 
for tbs king had declared be would lake advancing onljtmsf! that exalt prenga- 
Do measure, oor even choose auy new tive; but the earl of Easex. and some 
oounaelloT, wHhont their oonseDL But others that are coming Into play Uiere* 
the extreme dlsadvaotags of the poaiUou upon, cannot avoid bt^lng suspocU'd of 
in which this placed the crown rendered having intentions different from what 
it absolutely certain that It was uot rah- they have hitherto professed." He as* 
mitted to with alneerity. Lady Porta- cribed the change of ministry at Lbis 
HMmth told BaiiUon the new ministry time to Sunderland. **' If he and two 
Was formed In order to get money from more [Eaaex and Halifax] can well agree 
parliaffienL Another motive, no doubt, among tbemielves, 1 believe they will 
was to prevent the axclustua bill have the mana^ment of almost all busi- 

f Life of James. 65B. On the king's ness, and may bring mneh honour to 
pndden illoess, Aug. 22,1676, the niUng themselves and good to our natlun," 
mlnlstera, Halifax, SunderlaiKL and Ea> April 21, 167B. But be writea al^er- 
■eXvabriDed at the anardiy which might wards, Sept B, that Halifax and hifsex 
oome cm bis death, of wbidi Shtitesbury were become very unpopular, p. 60. 
and Ifomnoutb would profit, aeot over " The bare being iireferred,” inys secret 
for ttw dnka. but tuoo endeavoured to tary Coventry, makeUi some of them 
ihmW blia go into SouUand; and, after ■ suspected, though not ciimlual." Lord 
ths king's tricks to out- J. Htiiseli'i life of Lord Bussell, p. 90, 
Hit tbssB, wPBhertfirt to thU omect id. h Bee the protests to 1619, p M i la < 
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sp ecious scheme of Temple came to nothing before the 
conclusion year which had seen it displayed.' 

Its author, chagrined at the disappointment of his pa¬ 
triotism and his vanity, has sought the causes of failure 
in the foUy of Monmouth and perverseness of Shaftes¬ 
bury. He was not aware, at least in their full extent, 
of the king’s intrigues at this period. Charles, who had 
been induced to t^e those whom he most disliked into 
Ins council, with the hope of obtaining money from par¬ 
liament, or of parrying the exclusion hill, and had con- 
.seuted to the duke of York’s quitting England, found 
himself enthralled by ministers whom he could neither 
corrupt nor deceive; Essex, the firm and temperate 
friend of constitutional liberty in power as he hpd been 
out of it, and Halifax, not yet led away by amnition or 
resentment from the cause ho never ceased to approve. 
He had recourse therefore to his accustomed refuge, and 
humbly implored the aid of Louis against his own 
council and parliament. He conjured his patron not to 
lose this opportunity of making England for ever de^ 
pendent upon France. These are his own words, such 
at least as Barillon attributes to him.'' In pursuance of 
this overture, a secret treaty was negotiated between the 
two kings ; whereby, after a long haggling, Charles, for 
a pension of 1,000,000 livres annually during three 
years, obliged himself not to assemble parliament during 
that time. This negotiation was broken off through 
the apprehensienWof Hyde and Sunderland, who had 
been concerned in it, about the end of November, 1679 
before the long prorogation which is announced in the 
Gazette by a proclamation of December 11th. But, the 
resolution having been already taken not to permit the 
meeting of parliament, Charles persifjted in it as the 
only means of escaping the bill of exclusion, even when 
deprived of the pecuniary assistance to which he had 
trusted. 

Though the king’s behaviour on this occasion exposed 
the fallacy of all projects for reconciliation with the 

• 

1 Temple’i Memoirs. UTe of James, prayed 111 Majesty to give them leave lo 
B81. [An article in the London Gazette, withdraw from the coundl-hoard. To 
Jam an, laao, is rather atouslng. This which his Maleety was pleased to ■». 
evening the lord RueSill, the lonl Ca- ewer, ‘ With aU his heart.’ ’’—IMS.] . 

vendlih, ilr Henry Capel, and Mr, Powle, h Dalrymple, pp. d3D‘, 231. 
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house of commonB, it -was. very well calculated for his 
ovm ends; nor was there any part of hidteign wherein 
he acted with so much prudence as from QDfi time to the 
dissolution of the Oxford parliameht. The scheme con¬ 
certed by his adversaries, and already put in operation, 
of pouring in petitions from every part of the kingdom 
for the meeting of parliament, he checked in the outset 
by a proclamation, artfully drawn up by chief-justice 
Korth, which, while it kept clear of anything so palpably 
uncoostitutiunal as a prohibition of petitions, served the 
purpose of manifesting the king's dislike to them, and 
encouraged the magistrates to treat all attempts that 
way as seditious and illegal, while it drew over the 
neutral and lukewarm to the safer and stronger side." 
Then were first ranged against each other the hosts of 
Whig and Tory, under their banners of liberty or 
loyalty; each zealous, at least in profession, to maintain 
the established constitution, but the one seeking its 
security by new maxims of government, the other by an 
adherence to the old.° It must be admitted that petitions 
PeuuoDs from bodies of his subjects, in- 

uMi tended to advise or mfluence him in the exer- 
BddreaieL pjgg undoubted prerogatives, such as the 

time of calling parliament together, familiar us they may 
now have become, had no precedent, except one in the 
dark year 1640, and were repugnant to the ancient 
principles of our monarchy. TTib cmdinal principle of 
totyiam is, that the king ought to exAise all his lawful 
prerogatives without the interference, or unsolicited 
advice, even of parliament, much less of the people. 
These novel efforts therefore were met by addresses 
from most of the grand juries, from the magistrates at 
quarter sessions, and from many corporations, expressing 
not merely their entire confidence in the king, but their 
aUwrrenct of the petitions for the assembling of parlia¬ 
ment ; a term which, having been casually used in one 

* See Roger North’i §axnni of tbta milk, ■< li well known, ts utd to heve 
oomt itratBgem. Exunen of KeDDet, origtuated in Scotland in 104B, onJ waa 
The prodimaUun iteelf, however, given to those violent covenanten who 
iB ttto Gaaette, l2tli Dec. 1079, li more upposed the diUte of Hamilton's tovuton 
Bferocgl 7 worded than we should expect of England In order to restore Charles I. 
bank North's aoctmnt of 1^ and Is by no Somers Tracts, vUL 949. T 017 was a 
limited to tumuUuoki petitions. similar nickname far some of the wild 
I i’fbe naoiB 01 whi^ mranlng sour Dtih in UUtsr.<->1949.1 
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address, became the watchword of the whole party." 
Some allowAce must be made for the exertions made 
by the court, especially through the judges of assize, 
whose charges to grand juries were always of a political 
nature. Yet there can be no doubt that the strength of 
the tories manifested itself beyond expectation. Slug¬ 
gish and silent in its fields, like the animal which it has 
taken for its type, the deep-rooted loyalty of the 
English gentry to the crown may escape a superficial 
observer, till some circumstance calls forth an indignant 
and furious energy. The temper shown in 1680 was 
not according to what the late elections would have led 
men to expect, nut even to that of the next elections for 
the parliament at Oxford. A large majority returned on 
both these occasions, and that in the principal counties 
as much as in corporate towns, were of the whig prin¬ 
ciple. It appears that the ardent zeal against popery in 
the smaller freeholders must have overpowered the 
natural influence of the superior classes. The middling 
and lower orders, particularly in towns, were clamorous 
against the duke of York and the evil cotmseUors of the 
crown. But with the country gentlemen popery was 
scarce a more odious word than fanaticism; the memory 
of the late reign and of the usurpation was still recent, 
and in the violence of the commons, in the insolence of 
Monmouth and Shaftesbruy, in the bold assaults upon 
hereditary rightj^ey saw a feint image of that confusion 
which had once impoverished and humbled them. 
Meanwhile the king's dissimulation was quitd sufiBcient 
for these simple loyalists; the very delusion of the 
popish plot raised his mame for religion in their eyes, 
since his death was the declared aim of the conspirators ; 
nor did he fail to keep alive this favourable prejudice 
by letting that imposture take its course, and by en¬ 
forcing the execution of the penal laws against some 
unfortunate priests.’’ 

It is among the great advantages of a court in its con¬ 
tention with the asserters of popular privileges that it 

" London Oazettei of 1680, puslm. levere and nt^ust towards these unfor- 

P David wu executed at Usk tiinate men than Scroggs. The king, as 

f.^r aayjfig mass, Aug. 27, 1679. State his brother tells ua, cams unwillingly 
Trl^ vH. 256. Other Instances occur In into these severities to prevent worse, 
tlie sajxiB volume; see especially pp. 811 , life of James, 383. 

830, 810, 637. Pemberton wm more 
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can employ a cixcumBpect and dissembling policy, wbich 
viaiencB ncver fouiid on the opposite side. The dema- 


of the 
oomnKrna. 


goguBS of faction, or the ^stocratic leaders of 
a numerous assembly, even if they do not feel 
the influence of the passions they excite, which is rarely 
the case, are urged onwards by their headstrong fol¬ 
lowers, and would both lay themselves open to the sus¬ 
picion of unfaithfulness and damp the spirit of their 
party by a wary and temperate course of proceeding. 
Yet that incautious violence, to which ill-judging men 
are tempted by the possession of power, must in everj' 
case, and especially where the power itself is deemed 
an usurpation, cast them headlong. This was the fatal 
error of that house of commons which met in October, 
1680 ; and to this the king’s triumph may chiefly bo 
ascribed. The addresses declaratory of abhorrence of 
petitions for the meeting of parliament were doubtless 
intemperate with respect to the petitioners ; but it was 
preposterous to treat them as violations of privilege. 
A few precedents, and those in times of much heat and 
irregularity, could not justify so flagrant an encroach¬ 
ment on the rights of the private subject as the commit¬ 
ment of men for a declaration so little affecting the 
constitutional rights and functions of parliament.'* The 
expulsion, indeed, of Withens, their own member, for 
promoting one of these addresses, though a violent mea¬ 
sure, came in point of law within their acknowledged 
authority.' But it was by no means a generally received 
opinion in that age that the house of commons had an 
unbounded jurisdiction, directly or indirectly, over their 
constituents. The lawyers, being chiefly on the side of 
prerogative, inclined at least to limit very greatly this 
alleged power of commitment for breach of privilege or 
contempt of the house. It had very rarely, in fact, been 
exerted, except in cases of serving legal process on mem¬ 
bers or other molestation, before the long parliament of 
Charles I,; a time absolutely discredited by one party, 
and confessed by every reasonable man to be full of 
innovation and violence. That the oommonf had no 
right of judicature was admitted: was it compatible, 

• 

s JonnulA, piMliiL Nortb'i ExAmen, wben tbey actiully ■rated >lr WllUim 
ggl, WxUcr In Wllbeni' place for Weitmliv 

' Tbey went • Utile too far, howoTsr, ildr. Balpb, 514, 
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many might urge, to principles of reason and jnstice 
that they conld, merely by using the words contempt or 
breach of privilege in a warrant, deprive the subject of 
tlmt liberty which the recent statute of Habeas Corpus 
had secured against the highest ministers of the crown ? 
Yet one Thompson, a clergyman at Bristol, having 
preached some virulent sermons, wherein he had tra¬ 
duced the memory of Hampden for refusing the payment 
of ship-money, and spoken disrespectfully of queen 
Elizabeth, as well as insulted those who petitioned for 
the sitting of parliament, was sent for in custody of the 
Serjeant to answer at tjie bar for his high misdemeanor 
against the privileges of that hoflse ; and was afterwards 
compelled to find security for his forthcoming to answer 
to an impeachment voted against him on these strange 
charges.* Many others were brought to the bar, not 
only for the. crime of abhorrence, but for alleged misde¬ 
meanors still less affecting the privileges of parliament, 
such as remissness in searching for papists. Sir Eobert 
Cann, of Bristol, was sent for in custody of the serjeant- 
at-arms, for publicly declaring that there was no popish, 
but only a presbyterian plot. A general panic, mingled 
with indignation, was diffused through the country, till 
one Stawell, a gentleman of Devonshire, had the courage 
to refuse compliance with the speaker’s warrant; and 
the commons, who hesitated at such a time to risk an 
appeal to the ordinary magistrates, were compelled to 
let this contumacy go unpunished. If, indeed, we might 
believe the journals of the house, Stawell was actually in 
custody of the serjeant, though allowed a month’s time 
on account of sickness. This was most probably a sub¬ 
terfuge to conceal the truth of the case." 

These encroachments, under the name of privilege. 
Were exactly in the spirit of the long parliament, and 
revived too forcibly the recollection of that awful period. 
It was commonly in men’s mouths that 1641 was come 
about again. There appeared indeed for several months 
a very imminent danger of civil war. I have already 
mentioned the projects of the duke of York, in case his 
brother had given way to the exclusion bill. There 
could be little reason to doubt that many of the opposite 
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leaders were ready to try the questioii by arms. Rercsby 
has related a conversation he had with lord Halifax im¬ 
mediately after the rejection of the bill, which shows the 
expectation of that able statesman that the differences 
about the succession would end in civil war." The just 
abhorrence good men entertain for such a calamity ex¬ 
cites their indignation against those who conspicuousl}’ 
bring it on. And, however desirous some of the court 
might be to strengthen the prerogative by quelling a 
premature rebellion, the commons were, in the eyes of 
the nation, far more prominent in accelerating so terrible 
a crisis. Their votes in the session of November, 1680, 
were marked by the most extravagant factiousness.' 
Oxford Their conduct in the short parliament held at 
iwiiunmt Oxford in March, 1681, served still more to 
alienate the peaceable part of the community. That 
session of eight days was marked by the rejection of a 
proposal to vest all effective power during the duke of 
Yoni’s life in a regent, which, as has been already ob¬ 
served, was bj' no means a secure measure, and by a 
much less justifiable attempt to screen the author of a 
treasonable libel from punishment under the pretext of 
impeaching him at the bar of the upper house. It seems 
difficult not to suspect that the secret instigation of 
Barillon, and even his gold, had considerable influence on 
some of those who swayed the votes of this parliament. 

Though the impeachment of Fitzhonis, to which I 
, . have just alluded, was in itself a mere work of 

mMUrf temporary faction, it brought into discussion a 
considerable question in our constitutional law, 
aHHtitn- which deserves notice both on account of its 
importance and because a popular writer has 

" Rereaby’s IfBmdra, IM. Lord Ha- be expelled: SOtfa Pec. Thej paeeed 
Hfiu Hort be agreed, be laja. ud ooaelder- reaoluUoBS agalnat b number of peraons 
Btion, tlmt tbe court party were not only by name wbtxn they euapected to have 
the moet aosenmi, bQt the mMt active advlied king imt to paaa the bill of 
and wealthy part of the nation. excliuion: 7th Jan. IBM. They re* 

” It waa carried by 319 to 98 (17tb solved uaanlianusly (lOlh Jan.) that It 
Hoe.) to addrees tbe king to mnoTS lord is Ibe opinlcn of thia bouse that the 
HelifM fttiiD bis coundb and pretence of Limdon wu burnt is tbe year 1888 by 
for ever. They resolved, nem. vaa., that tJiw papiata, designing thereby to intro* 
Bomamber of that bouse should aooept dace popny and arbitrary power into 
•f asy oOee or place of profit from ^ this kiD^^om. They were going mi with 
crown, or ay promise of one, during more tvaoluttooB In tbe same spirit when 
godi ttau aa be sboubl coatinue a mem* tbe uiber of tbs black rod appeared to 
bv, and thatnll ofleodert herein should Trorogoe ttua. Pari Hkk * 
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advanced an untenable proposition on tbe subject. The 
commons impeached this man of high treason. Fitzbairis 
Tho lords voted that he should be proceeded impeacheA 
against at common law. It was resolved, in consequence, 
by the lower house, “ that it is the undoubted right of 
the commons in parliament assemhled to impeach l^fore 
the lords in parliament any peer or commoner for treason, 
or any other crime or misdemeanor: and that the re¬ 
fusal of the lords to proceed in parliament upon such 
impeachment is a denial of justice, and a violation of the 
constitution of parliament.” ^ It seems indeed difScult 
to justify the determination of the lords. Certainly the 
declaration in the case of sir Simon de Bereford, who 
having been accused by the king, in the fourth year of 
Edward III., before the lords, of participating in the- 
treason of Eoger Mortimer, that noble assembly pro¬ 
tested, “ with the assent of the king in full parliament, 
that, albeit they had taken upon them, as judges of the 
parliament, in the presence of the king, to render judg¬ 
ment, yet the peers who then were or should be in time 
to come were not bound to render judgment upon 
others than peers, nor had power to do so ; and that ^e 
said judgment thus rendered should never be drawn to 
example or consequence in time to come, whereby the 
said peers of tho land might be chained to judge others 
than their peers, contrary to the laws of the land;” cer¬ 
tainly, I say, this declaration, even if it amounted to a 
statute, concerning which there has been some ques¬ 
tion," was not necessarily to be interpreted as applicable 
to impeachments at the suit of tho commons, wherein the 
king is no ways a party. There were several precedents 
in the reign of Kichard II. of such impeachments for 
treason. There had been more than one in that of 
Charles I. The objection indeed was so novel, that 
chief-justice Scruggs, having been impeached for treason 
in the last parliament, though he applied to be admitted 
to bail, had never insisted on so decisive a plea to tho 
jurisdiction. And if the doctrine adopted by the lords 

7 Cunmuni' Jonniali, March 28, 1881. one) argning, I anppcee, from tho wonb 

• Pari. HUk, U. St Lord Hale doubted " In full parliament," which have been 
whether thia ware a statute. But the held to Imply the preaeuce and aanent of 
Judges, In 1680, ou being cenaulted by tha oommona, 
thiCorda, Inclined to thlnh that It waa 
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were to be carried to its just consequences, all impeach¬ 
ment of commoners must be at an end; for no distinc¬ 
tion is taken in the above declaration as to Berefurd 
between treason and misdemeanor, . The peers had 
indeed lost their ancient privilege in oases of misde¬ 
meanor, and were subject to the verdict of a jury; but 
the principle was exactly the same, and the right of 
judging commoners upon impeachment for corruption or 
embezzlement, which no one called in question, was as 
much an exception from the ordinaiy rules of law as in 
the more rare case of high treason. It is hardly neces¬ 
sary to observe that the 29th section of Magna Charts, 
which establishes the right of trial by jury, is by its 
express language solely applicable to the suits of the 
crown. 

This very dangerous and apparently unfounded 
theory, broached upon the occasion of Fitzharris’s im¬ 
peachment by the earl of Nottingham, never obtained 
reception ; and was rather intimated than avowed in the 
vote of tile lords that he should be proceeded against at 
common law. But, after the revolution, the common.'! 
having impeached sir Adam Blair and some otheis of 
high treason, a committee was appointed to search for 
precedents on this subject; and, after full deliberation, 
the house of lords came to a residution that they would 
proceed on the impeachments." The inadvertent position 
therefore of Blackstono,*’ that a commoner cannot be im¬ 
peached for high treason, is not only difficult to be sup¬ 
ported up«n ancient authorities, but contraiy to the latest 
determination of the supreme tribunal. 

No satisfactory elucidation of the strange libel for 
which Fitzharris su^ered death has yet been 
afforded. There is much probability in the 
supposition that it was written at the desire of 
"" some in the court, in order to cast odium on 

their adversaries; a very common stratagem of unscru¬ 
pulous partisans." It caused an impression unfavourable 

* HatteU's Precedents, ir. 64, and Ap- barris was an Irish papist, n-bo had evl- 
pendlx. 847. State Triaio, vili. 236, and dently hod Interviews with tli9 klnj; 
xU. 12)8. thruui^h lodyPortnnuuth. One lluwklnB, 

b Oimmentaries, vol. Iv. c. 10. afierwards mudb dt'aii of Chicbesier fnr 

” Bai{^. 864, et pusL State Trials, bis palna, published a narrative of Uiii 
328, 427. North's Ezomen, 274. Flta* case, ftiU IbiMhoods. ^ 
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to the whigB in the nation. The court made a dexterous 
use of that extreme credulity which has been supposed 
characteristic of the English, though it belongs at least 
equally to every other people. They seized into their 
hands the very engines of delusion that had been turned 
against them. Those peijured witnesses, whom Shaftes¬ 
bury had hallooed on through all the infamy of the 
popish plot, were now arrayed in the same court to 
swear treason and conspiracy against him.'* Though he 
escaped by the resoluteness of his grand jury, who re¬ 
fused to find a bill of indictment on testimony which 
they professed themselves to disbelieve, and which was 
probably false, yet this extraordinary deviation from 
the usual practice did harm rather than otherwise to the 
general cause of his faction. The judges had taken care 
that the witnesses should be examined in open court, so 
that the jury’s partiality, should they reject such positive 
testimony, might become glaring. Doubtless it is, in 
ordinary cases, the duty of a grand juror to find a bill 
upon the direct testimony of witnesses, where they do 
not contradict themselves or each other, and where their 
evidence is not palpably incredible or contrary to his 
own knowledge. The oath of that inquest is forgotten, 
either where they render themselves, as seems too often 
the case, the mere conduit-pipes of accusation, putting a 
prisoner in jeopardy upon such slender evidence as does 
not call upon him for a defence ; or where, as we have 
sometimes known in political causes, they frustrate the 

d State TrlBU.vUl. 769. Roger Korth'i logue. entitled Ignoramus Yiiodlcated, It 
remark on this is worthy of him:— Is asked, Why were Pr. Oates and others 
" Having 8Wom as It is manifest believed ageJnst the papists? and the 
some did before to one purpoae, It I 9 best answer the case admits is given: 
more likely they swore true to the con- " Because his and their testimony was 
trary.” Examen, p. Il7. And sir Robert backed by that nnd^able evidence of 
Sawyer's observation to the same effect Coleanan's papers, QodSrey's murder, and 
ta also'worthy of Um. On College’e a thouaand other pregnant circumstances, 
trial, Oates, In his examination for the which makes the case much different 
prisoners, said that Torberyille had from that when people, of very aaspectod 
changed sides; Sawyer, as counsel for credit, swear ^e grossest Improbabi- 
the crown, answered, "Dr. Oates, Mr. llties." But the same witness, It Is 
TurbervUIe has not changed sides, you urged, had lately been believed ag^nst 
have; he Ij Btill a witness for the king, the papists. ** What I then," replies the 
you are against him." State Trials, viiL advocate of Shaftesbury; ** may not a 
g 3 B, man be very honest and credible at ocre 

The opposite party were a little per- time, and six months after, by necessity, 
plexed by the ne<iK86lty of refuting teaU- Bubomation, malioe, or twenty ways, hi* 
mony they had relied upon. In a come a notorkiu villain/^ 
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ends of justioe by rejecting indictments which are fully 
substantiated by testimony. Whether the grand jury of 
London, in their celebrated ignoramus on the indict¬ 
ment preferred against Shaftesbury, had sufficient grounds 
for their incredulity T will not pretend to determine.* 
There was probably no one man among them who heid 
not implicitly swallowed the tales of the same witnesses 
in the trials for the plot. The nation, howeyer, in 
general, less bigoted, or at least more honest in their 
bigotry, than those London citizens, was staggered by so 
many depositions to a traitorous conspiracy, in those who 
had pretended an excessive loyalty to the king’s person.' 
Men unaccustomed to courts of justice are naturally 
prone to give credit to the positive oaths of witnesses. 
They were still more persuaded when, as in the trial of 
College at Oxford, they saw this testimony sustained by 
the approbation of a judge land that judge a decent 
person who gave no scandal), and confirmed by the 
verdict of a jury. The gross iniquity practised towards 
the prisoner in that trial was not so generally braited as 
his conviction.* There is in England a remarkable 


• Boger North, and tbo pren^atlve 
vrttav is ^ener^ tpcak of this inqneft 
M • laodftkMU pteoB of pcajury enirngfa 
tojofttiy the meuiini rood anorwudi 
Iftkoi the cttj. Bat Balpb, who, 

■t this period of Iditi^y, li rery iiopar- 
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•old to tte ooori In modem dmea, inch 
in IgD W inma oonhl hardly erer be jiie> 
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mph, 141, et poet And the wiineiiei 
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m/tm dnfci of Tafk, Id caae of bla 
coodm to tba erowB. State TVtaia, elll. 
fM. SaatliotataadMS. 

< If wi Bay belliTv VtataM U, thi po¬ 


pulace booted Sbafteebury when be waa 
Befit to tbe Tower. Maq>berBoD, 134; 
life of Jamee, OlfS. Thts was an tni' 
provement mi tbe odtl damnotai. They 
rqjolced, however, macb more, aa he 
owns, at the Ignoramus, p. YU. 

V See Collet's case In State Trials, 
▼UL MS; and Hswles'i remarks on It, 
Y23. Ralph, 839. It 1 b one of the worst 
places of judicial inJqul^ that we find 
In tbe whf^ ooltactlaB. The written ln> 
atmeUona be had given to bis ooanael 
before the trial wr« taken away from 
bto. In order to kum the gnmndi of his 
defence. North and Jones, the Judges 
before whom be was tried, afforded him 
DO protection. Bot, betfdaa Ihla, e^n if 
the wltneaaea bad been credible, It does 
not appear to me that the tacts imoiiDtad 
to treason. Boger North outdoes him¬ 
self In bis jnstUkfetkm of tbe proceedlngi 
on his triaL Kaanien, p. 687. What 
would this man have been In power, 
whan be writes thus In a sort of pro- 
aolptloii tuuntj yean after tbe revolu- 
ttiio I Bat ta jQsttoe U ibonld be oh* 
aarred tet hla nortnUa of North and 
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confidence in our judicial proceedings, in part derived 
from their publicity, and partly from the indiscrihiinate 
manner in which jurors are usually summoned. It must 
be owned that the administration of the two last Stuarts 
was calculated to show how easily this confiding temper 
might be the dupe of an insidious ambition. 

The king’s declaration of the reasons that induced him 
to dissolve the last parliament, being a mani- Trinmpii of 
festo against the late majority of the house of U"® ““rt. 
commons, was read in all churches. The clergy scarcely 
waited for this pretext to take a zealous part for the 
crown. Every one knows their influence over the 
nation in any cause which they make their own. They 
seemed to change the war against liberty into a crusade. 
They re-echoed from every pulpit the strain of passive 
obedience, of indefeasible hereditary right, of the divine 
origin and patriarchal descent of monarchy. K ow began 
again the loyal addresses, more numerous and ardent 
than in the last year, which overspread the pages of 
the London Gazette for many months. These efiusions 
stigmatise the measures of the three last parliaments, 
dwelling especially on their arbitrary illegal votes 
against the personal liberty of the subject. Their lan¬ 
guage is of course not alike; yet, amidst all the ebulli¬ 
tions of triumphant loyalty, it is easy in many of them 
to perceive a lurking distrust of the ifiajesty to which 
they did homage, insinuated to the reader in the marked 
satisfaction with which they allude to the king’s promise 
of calling frequent parliaments and of governing .by the 
laws.*" 

The whigs, meantime, so late in the heyday of their 
pride, lay, like the fallen angels, prostrate upon the 
fiery lake. The scoffs and gibes of libellers, who had 
trembled before the resolutions of the commons, were 
showered upon their heads. They had to fear, what was 
much worse than the insults of diese vermin, the per¬ 
juries of mercenary informers suborned by their enemies 


JoneB (11613 sod 81t) are sxoellant give up altogether eveiy li^t and piirl- 
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to charge fake conspiracies against them, and sure of 
countenance from the contaminated benches of justice. 
The court, with an artful policy, though with detestable 
wickedness, secured itself against its only great danger, 
the suspicion of popery, by the sacrifice of Plunket, the 
titular archbishop of Dublin.' The execution of this 
worthy and innocent person cannot be said to have 
been extorted from the king in a time of great difficulty, 
like that of lord Stafford. He was coolly and deliberately 
permitted to suffer death, leit the current of loyalty, 
still sensitive and suspicious upon the account of re¬ 
ligion, might bo somewhat checked in its course. Yet 
those who heap the epithets of merciless, inhuman, san¬ 
guinary, on the whig party for the impeachment of lord 
Stafford, in whose guilt they fully believed, seldom 
mention, without the characteristic distinction of “ good- 
natured,” that sovereign who permitted the execution 
of Plunket, of whose innocence he was assured.'' 


• State Triabi Till. 4iY. Qiief Justice 
Pemberton, by whom be was tried, bad 
■Crong pr^udlces against the papists, 
though well enuttgh dlspoeed to lerre the 
oonrt in aome respecta. 

b The Ung, James says In 16T9, waa 
ooDVinced of Qie falsehood of the plot, 
** while the seeming neolssity of bis affairs 
made this nnfurtonate prince—for so be 
may well be termed in this conjuncture— 
thl^ he could not be saTe bat by con¬ 
senting every day to the oxecutton of 
those he knew In bis heart to be most 
Innocent; and as for that notion of letting 
the law taka Its coune, it was such a 
piece of casuistry as had been £a^ to the 
king his father/' kc. 662. If this was 
blameable in 1670, how mooh more in 
16014 

Temple relates, that, having Directed 
to leaving some priests to the law, as Uie 
bouse of commons had desired In 1670, 
KiHfai said bs would tell every one be 
WM a papist if he did not concur^ and 
that the plot most be treated as if It were 
me, whether it was so or not: p. 330 
(liHto edit). A vile maxim Indeed I But 
w HeiUtox had never showed any mnt 
it candonr or humanly, and voted lord 
dtaflOrd not gnll^ nest year, we may 
tfouDt whether Temple has reprmmted 


this quite exactly. 

In reference to lord Stafford, I will 
here notice that lord John Russell, In a 
passage deserving very high praise, has 
shown rather too mu^ candour In cen¬ 
soring bis ancestor (p. 140) on account 
of the support be gave (if In fact he did 
BO, for the evidence seems weak) to the 
objection raised by tbs sheriffs, Bethell 
and Comiab, With respect to the mode of 
Stafford's eXKUtion. The king having 
TBinltted all the sentence except the be¬ 
heading, these maglstTsieB thought fit to 
consult the bouse of cummona Hume 
talks of Russell’s seconding this ''bar¬ 
barous scruple," as he calls It. and im¬ 
putes It to faction. But, notwithstanding 
the epithet,! t is certain tbs t the only ques¬ 
tion was between death by the cord and 
the axe; and If Stafford bad been guil ty, as 
lord Russell was convinced, of a most 
atrocious tresson, be oould not deserve to 
be spared the more Ignominious punish¬ 
ment The ^tb Is, which seems to have 
BBc^>ed both these writers, that, If the 
king cotUd remit a part of the sentence 
upon B parllamentaTy impeachment it 
conitoerably affect the questton 
whether he eonld not grant a pardon, 
which the Donunons bad denied 
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The hostility of the city of London, and of several 
other towns, towards the court, degenerating ForfeiinrB 
no douht into a factious and indecent violence, of the 
gave a pretext for the most dangerous aggres- 
sion on public liberty that occurred in the ot other 
present reign. The power of the democracy in 
that age resided chiefly in the corporations. These 
returned, exclusively or principally, a majority of the 
representatives of the commons. So long as they should 
be actuated by that ardent spirit of protestantism and 
liberty which prevailed in the middling classes, there 
was little prospect of obtaining a parliament that would 
co-operate with the Stuart scheme of government. The 
administration of justice was very much in the hands of 
their magistrates, especially in Middlesex, where all 
juries are returned by the city sherifEs. It was sug¬ 
gested, therefore, by some crafty lawyers that a judgment 
of forfeiture obtained against the corporation of London 
would not onlj’’ demolish that citadel of insolent rebels, 
but intimidate the rest of England by so striking an 
example. True it was that no precedent could be foimd 
for the forfeiture of corporate privileges. But general 
reasoning was to serve instead of precedents, and there 
was a considerable analogy in the surrenders of the 
abbeys under Henry VIII., if much authority could be 
allowed to that transaction. An information, as it is 
called, quo warranto, was accordingly brought into the 
court of "king’s bench against the corporation. Two 
acts of the common council were alleged as sufficient 
misdemeanors to warrant a judgment of forfeiture; one, 
the imposition of certain tolls on goods brought into the 
city markets by an ordinance or by-law of their own ; 
the other, their petition to the king in December, 1679, 
for the sitting of parliament, and its publication through¬ 
out the country.” It would be foreign to the purpose 
of this work to inquiie whether a corporation be in any 
case subject to forfeiture, the affirmative of which seems 
to have been held by courts of justice since the revolu¬ 
tion ; or whether the exaction of tolls in their markets, 
in consideration of erecting stalls and standings, were 
within the competence of the city of London; or,* if not 


See thih petiUoa, Somers Tractf^ vUt. 144 . 
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BO, whether it were Euch an offence as conid legally 
incur the penalty of a total forfeiture and diefranchise- 
ment; since it was manifest that the crown made use 
only of this additional pretext in order to punish the 
corporation for its addins to the king. The language, 
indeed, of their petition had been nnoourtly, and what 
the adherents of prerogative would call insolent; but it 
was at the worst rather a misdemeanor, for which the 
persons conoemed might be responsible, than a breach of 
the trust reposed in the corporation. We are not, how¬ 
ever, so much concerned to argue the matter of law in 
this question, as to remark the spirit in which the attack 
on this stronghold of popular liberty was conceived. 

’ The court of king’s bench pronounced judgment of for¬ 
feiture against the corporation; but this judgment, at 
the request of the attorney-general, was only recorded; 
the city continued in appearance to possess its corporate 
franchises, but upon submission to certain regulations: 
namely, that .no mayor, sheriff, recorder, or other chief 
officer, should be adrui^d until approved by the king; 
that, in the event of his twice disapproving ^eir cboico 
of a mayor, he should himself nominate a frt person, and 
the same in case of sheriffs, without waiting for a second 
election; that the court of aldermen, with the king’s 
permiseion, might remove any one of their body; that 
they should have a negative on the elections of common- 
oouncibnen, and, in case of disapproving a second choice, 
have themselves the nomination. The corporation sub¬ 
mitted thus to purchase the continued enjoyment of its 
estates at the expense of its municipal independence; 
yet, even in the prostrate condition of the whig party, 
the question to admit these regulations was carried by 
no great majority in the common councils." The city 
was, of course, absolutely subservient to the court from 
this time to the revolution. 

After the fall of the capital it was not to be expected 
that towns less capable of defence should stand out. 
Informations quo warranto were brought against several 
ooiporatious, and a far greater number hastened to anti¬ 
cipate the assault by voluntary surrenders. It seemed 
to be feoognised as law by the judgment against London 

” SUU Tltdi, tUL lOa^-UiO. Balpii, dlvltloD bonourftbla to the ipliit of thi 
Ilf. Tbenujiuitf WMbatlMto B6i K dtlMiu , 
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that any irregularity or misTise of power in a corpora¬ 
tion might incur a sentence of forfeiture, and few could 
boast that they were invulnerable at every point. The 
judges of assize in their circuits prostituted their influ¬ 
ence and authority to forward this and every other 
encroachment of the crown. Jeffreys, on the northern 
circuit, in 1684, to use the language of Charles II.’s 
most unblushing advocate, “ made all the charters, like 
the walls of Jericho, faU down before him, and returned 
laden with surrenders, the spoils of towns.”" They 
received, instead, new charters, framing the constitution 
of these municipalities in a more oligarchical model, 
and reserving to the crown the first appointment of those 
who were to form the governing part of the corporation. 
These changes were gradually brought about in the last 
three years of Charles's reign and in the beginning of 
the next. 

There can be nothing so destructive to the English 
constitution, not even the introduction of a 
military force, as the exclusion of the electoral Russel] 
body from their franchises. The people of this sianey. 
coujftry are, by our laws and constitution, bound only 
to obey a parliament duly chosen; and this violation of 
charters, in the reigns of Charles and James, appears to 
be the griat and leading justification of that event which 
drove the latter from the throne. It can therefore be 
no matter of censure, in a moral sense, that some men 
of pure and patriotic virtue, mingled, it must be owned, 
with others of a far inferior temper, began to hold con¬ 
sultations as to the best means of resisting a government 
which, whether to judge frrtn these proceedings, or 
from the language of its partisans, was aiming without 
disguise at an arbitrary power. But as resistance to es¬ 
tablished authority can never be warrantable until it is 
expedient, we could by no means approve any schemes 
of insurrection that might be projected in 1662, unless 
we could perceive that there was a fair chance of their 
success. And tbia we are not led, by what we read of 
the spirit, of those times, to believe. The tide ran vio¬ 
lently in another direction; the courage of the whiga 
was broken; their adversaries were strong in numbers 


° Nortb'B ExuseDi 
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and in zeal. But hence it is reasonahle to infer thai 
men like lord Essex and lord Eussell, with so much to 
lose hy failure, with such good sense, and such abhor¬ 
rence of civil calamity, would not ultimately have 
resolved on the desperate issue of arms, though they 
might deem it prudent to form estimates of their 
strength, and to knit together a confederacy which 
absolute necessity might call into action. It is beyond 
doubt that the supposed conspirators had debated among 
themselves the subject of an insurrection, and poised 
the chances of civU war. Thus much the most jealous 
lawyer, I presume, wUl allow might be done, without 
risking the penalties of treason. They had, however, 
gone farther ; and by concerting measures in different 
places as well as in Scotland, for a rising, though con¬ 
tingently, and without any fixed determination to carry 
it into effect, most probably (if the whole business had 
been disclosed in testimony) laid themselves open to the 
law, aocoi'ding to the construction it has frequently re¬ 
ceived. There is a considerable difficulty, after all that 
has been written, in stating the extent of their designs ; 
but I think we may assume that a wide-spreading •and 
formidable insurrection was for several months in 
agitation.'’ But the difficulties and hazards of the en¬ 
terprise had already caused lord Bussell and lord Essex 
to recede from the desperate counsels of Shaftesbury; 
and but for the imhappy detection of the conspiracy and 
the perfidy of lord Howard, these two noble persons, 
whose lives were untimely lost to their country, might 
have survived to join the banner and support the throne 
of WiUiam. It is needless to observe that the minor 
plot, if we may use that epithet in reference to the rela¬ 
tive dignity of the conspirators, for assassinating the 
king and the duke of York, had no immediate connexion 
with the schemes of Bussell, Essex, and Sidney.'* 

P iMdf Russell's opinion was that ** It the ante uid IndeCatigable Ralpb, p. 722, 
was no more than what ber lord oonfesied, and by lord John RniBell, p. 25& See 
ta^ir nnri it is possible that talk going so also State Trials, lx. 358. et poet. There 
farastooonakier.if aremedy forsni^Msed ^pean no cause fbr doubting the reality 
erUs snif^t be sou^t, bow It oouJd be of what Is called the Hye-honse Plot 
lormed.** Life of liord RusseU, p. S68. The case against Waloot, 11 619, was 
It is not Msy, however, to talk long in pretty well proved; bat his own con- 
thia mannar alMit the kvw of treasuo feaslon unspletely banged him and bis 
wlOnmt Inoaning the penalties of It Mends too. His attainder wss reversed 

9 See this boslness well dlsmssed by after the revolutloo, but only on account 
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But it is by no means a consequence from the admis¬ 
sion we have made that the evidence adduced 
on lord Bussell’s trial was sufficient to justify 
his conviction.' It appears to me that lord Howard, and 
perhaps Eumsey, were unwilling witnesses; and that 
the former, as is frequently the case with those who 
betray their friends in order to save their own lives, 
divulged no more than was extracted by his own danger. 
The testimony of neither witness, especially Howard, 
was given with any degree of that precision which is 
exacted in modem times; and, as we now read the trial, 
it is not probable that a jury in later ages would have 
found a verdict of guilty, or would have been advised; 
to it by the court. But, on the other hand, if lord 
Howard were really able to prove more than he did, 
which I much suspect, a better-conducted examination 
would probably have elicited facts unfavourable to the 
prisoner which, at present do not appear. It may be 


of Boma technical erron, not esBential to 
the merits of the case. 

‘ Stats Trials, lx. B77. Lord Essex cat 
bis throat in the Tower. He was a man 
ofibe most excellent qualities, hut sub* 
Ject to constitutional mBlwcholy, which 
overcome his fortitude; an event the 
more to be deplored, as there seems lo 
have been no possibility of his being 
convicted. A suspicion, oe la well known, 
obtained credit with the enemies of the 
court that lord Essex wu murdered; 
and some evidence was bron^t forward 
by the zeal of one Braddon. The late 
editor of the State Trials seems a Uttla 
iDcUned to revive this report, whlih even 
Harris (Life of Charles, p. 362) does not 
venture to accredit; and 1 am surprised 
to find lord John Bussell observe, *‘lt‘ 
would be idle, at the present time, to 
pretend to give any opinion on the sub¬ 
ject:" p. 182. This 1 can by no means 
admit. We have, on the one side, some 
testimonies by children, who frequently 
Invent ai^ penlst In falsehoods ^th no 
conceivable motive. But, on the other 
band, we are tc^uppoee that Charles IL 
and the duke ^ York caused a detest¬ 
able murder to be perpetrated on one 
towards whom they never shown 
any bratlUty, and In whose death they 
had no interest. Each of these princes 


had faults enough; but I may venture- 
to say that they were tot^y incapable of 
such a crime. One of the presumptive 
arguments of Braddon, In a pamphlet 
published long afterwards, is, that the 
king and his brother were in the Tower 
on the morning of lord Essex's death. 
If this leads to anything, we are to be¬ 
lieve that Charles II.. like the tyrant 
in a Crub-atreet tragedy, came to kill 
his prisoner with his own hands. Any 
man of ordinary understanding (which 
seems not to have been the^se with Mr, 
Braddon) must perceive that the cLrctun- 
Btance tends to repel suspicion rather than 
the contTBjy. See the whole of this, 
including Braddon’s pamphlet. In State 
Trials, ix. 1127. [I am sorry to read in 
an article of the Edinburgh Review by 
an eloquent Mend, "Essex added a yet 
sadder and more fearful story to the 
bloody chruolrles of the Tower." Macau¬ 
lay’s Essays, lii. 83, and Edinburgh Be- 
view, 1838. For thou^ this may imply 
no more than his suicide, It will gener^y 
be construed In ftnother sense. And 
surely the critical judgment cannot be 
satisfied with evldenre which might 
weigh, as I have beard It did, wifrt the 
pardonable pr^udioas of s descendant. 
-1846,] 
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doubtful whether any oTert act of treason ^ distinctly 
proved against lord Bussell, eioept his ooncurrehce in 
the project of a rising at Taunton, to which Bumsey 
deposes. But this, depending on the oath of a single 
witness, could not be sufficient for a oonvictioh. 

Pemberton, chief justice of the oonunou pleas, tried 
tbia iUustrions prisoner with more humanity than was 
ns^Uy displayed «n the bench; but, aware of his pre- 
oanous tenure in office, he did not venture to check the 
counsel for the crown, Sawyer and Jeffreys, permitting 
them to give a great body of hearsay evidence, with 
only the feeble and useless remark that it did not affect 
the prisoner.' Yet he checked lord Anglesea, when he 
offered similar evidence for the defence. In his direction 
to the jury, it deserves to be remarked that he by no 
means advanced the general proposition which better 
men have held, that a conspiracy to levy war is in itself 
an overt act of compassing the king’s death; limiting it 
to cases where the king's person might be put in danger, 
as, in the immediate instance, by the alleged scheme of 
seizing his guards.' His language, indeed, as recorded 
in the printed trial, was such as might have produced a 
verdict of acquittal from a jury tolerably disposed to¬ 
wards the prisoner; but the sherifEs, North and Bich, 
who had b^n Ule^Uy thrust into office, being men 
wholly devoted to the prerogative, had taken care to 
return a panel in whom they could confide." 

The tnal of Algernon Sidney, at which JefiEreys, now 
raised to the post of chief justice of the king’s bench, 
presided, is as ^.miliar to all my readers as that of lord 
BusselL" Their names have been always united in 

* BUta Tiiali, 016 . Siwyer told lurd tbolomew Shower in behalf of IL These 
RnaiBU, whaa bei^pUed to have hla trial are In the State Trials. But Holt, by 
pat ofl^ that be would not have given the laying down the principla of constructive 
uag ■n hour's Dotloe to save his life, treBaon in Ashton's case, eaUblished for 
Id. 6811. Tet ho oould not pretand that ever the legality of Pemberton's doctrine, 
tbft priaoner had any ooDcem In the is- And indeed carried it a good deal farther. 
aaiiinstlEP plot. ^ There seems little donbt that the 

> The act lord Bnssrll's Jnrles were packed throi^tb a conspiracy 

attifaider recites him to have been of the sberifb with Burton and Qraham, 

** wroni^iiliy oonvletad by partial and solicitors for the crown, ditete TrlaU, lx. 
iu\lQSteoiistraettoiiSfd]aw." State Trials, B3L These two men nn away at the 
lx.lN, Savensl pamphlets were published revointion; hut Boger Kortb viadlcates 
after the revolation by tlr Bic^tertAttins their tharacters, and those who tinst Id 
arn^sir John Hawlea against the oonduct him think them honest, 

of tbs court in this trial, and by sir Bar- * ** State Trials, lx. BIB. 
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grateful -veneration, and sympathy. It is notorious that 
Sidney’s conviction was obtained by a most illegal dis¬ 
tortion of the e-vidence. Besides lord Howard, no Jiving 
-witniBSS could be produced to the conspiracy for an insur¬ 
rection; and though Jeffreys permitted two others to 
prepossess the jury by a secondhand story, he was com¬ 
pelled to admit that their testimony coiJd not directly 
affect the prisoner.^ The attorney-general, therefore, 
had recourse to a paper found in his house, which was 
given in e-vidence, either as an overt act of treason by 
its own nature, or as connected -with the aUeged con¬ 
spiracy ; for though it was only in the latter sense that 
it could be admissible at all, yet Jeffreys took care to 
insinuate, in his charge to the jury, that the doctrines it 
contained were treasonable in themselves, and -without 
reference to other evidence. In regard to truth, and to 
that justice which cannot be denied to the worst men in 
their worst actions, I must observe that the common 
accusation against the court iif this trial, of having ad¬ 
mitted insufficient proof by the mere comparison of 
hand-writing, though alleged, not only in most of our 
historians, but in the act of parliament reversing 
Sidney’s attainder, does not appear to be well founded ; 
the testimony to that fact, -unless the printed trial is 
falsified in an extraordinary degree, being such as would 
be received at present.' We may allow, also, that the 

7 State Tiials, Iz. B48. Yet In summlsg uf any one wltneu to be written him, 
up the evidence he repeated all West and but the Jury was directed to believe it 
Keeling bad thus aald at secondhand, by comparing it with other writings of 
without reminding the jury that It was the said Algernon.'* State Trials 897. 
not legal testimony. Id. BB9. It would This does not appear to have been the 
be aald by his advocates, if any are left, case; and though Jeffreys is said to have 
that these witnesses must havebeenleft garbled the manuscript trial before it was 
out of questiim, since there could printed (for all the triali at this time were 
otherwise have been no dispute about the publlahad by authority, which makes 
written paper. But they were undoubU them 'much better evidence against the 
ediy Intended to prop up Howard’s evl- judges than for them), yet he can hardly 
dence, which bad been so much shaken have substituted so much testimony wlth- 
by bis previous dsdaration that be knew out its attracting the notice of Atkins 
of DO conspiracy. and Hawles, who wrote after the revolu* 

■ Thia is p^ted out, perhaps for the tion. However, in Hayes's case. State 
first time, tn^an excellent modem law- Trials, z. 3111, the priMner’a 

book, Philllpps's Law of Evidence. Yet handwriting to a letter was proved In 
the act for the revsnuU of Sidney’s at- the usual way by persons who had seen 
talnder declares in the preamble that him write, yet this latter was also shown 
" tbs paper, supposed to be his hand- to the ju^, along with some of his ao- 
wriUng, was not proved by the testhnooy knowledged writinft for the puipose of 
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passages from ihis paper, as laid in the indictment, con¬ 
taining very strong assertions the right of the people 
to dej^ose an unworthy king, might by possibility, if 
connected by other evidence with the conspiracy itself, 
have been admissible as presumptions for the jury to 
consider whether they had been written in furtherance 
of that design. But when they came to be read on the 
trial with their context, though only with such parts of 
that as the attorney-general chose to produce out of a 
voluminous manuscript, it was clear that they belonged 
to a theoretical work on government, long since perhaps 
written, and iiicapable of any bearing upon the other 
evidence.* 

The manifest iniquity of this sentence upon Algernon 
Sidney, as well as the high courage he displayed through¬ 
out these last scenes of his life, have inspired a sort of 
enthusiasm for his name, which neither what we know 
of his story, nor the opinion of his contemporaries, seems 
altogether to warrant. The crown of martyrdom should 
be Btiffered perhaps to exalt every virtue, and efface 
every defect, in patriots, as it has often done in saints. 
In the &ithfhl mirror of history Sidney may.lose some¬ 
thing of this lustre. He possessed no doubt a powerful, 
active, and undaunted mind, stored with extensive 
reading on the topics in which he delighted. But having 
proposed one only object for his political conduct, the 
establishment of a republic in England, his pride and 
inflexibility, though they gave a dignity to his character, 
rendered hm views narrower and his temper unaccom¬ 
modating. It was evident to every reasonable man that 
a republican government, being adverse to the prepos¬ 
sessions of a great majority of i^e people, could only be 
brought about and maintained by the force of usurpa¬ 
tion. Yet for this idol of his speculative hours he was 
cmtent to saoiifioe the liberties of Europe, to plunge the 
country in civil war, and even to stand indebted to 

their oomiMrUon. [See ftleo the trials of that the exprenlDii was used in that age 
(ha eeTBa bUbopa. Id. xlL 29S.] It la so pradaely as It ii at present; and It li 
that the same xnaf well known to lawyers that the mles ot 
bava besa dime on Sidney's trial, thou^ evidence on tbla suiyect have only been 
the drcnniitMioe doea not J&l* dlsUnctty laid down within the memory 

freyi Indeed asytf** Campari^ of handa of the preiaat generation, 
waa allowed for food pro(tf 4n Stdney'a ^ Stse Hanii'a livea, v. Ml 
Bate.** Id. 319. Bat 1 do not beUevs 
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France for protection. He may justly te srispected of 
having heen the chief pv3moter of the dangerous cabals 
with Barillon; nor cotdd any tool of Charles’s court be 
more sedulous in representing the aggressions of Louis 
XIV. in the Netherlands as indifferent to our honour 
and safety. 

Sir Thomas Armstrong, who had fled to Holland on 
the detection of the plot, was given up by the States. A 
sentence of outlawry, which had passed against biTn in 
his absence, is equivalent, in cases of treason, to a con¬ 
viction of the crime. But the law allows the space of 
one year, during which the party may surrender him¬ 
self to take his trial. Armstrong, when brought before 
the court, insisted on this right, and demanded a trial. 
Nothing could be more evident, in point of law, than 
that he was entitled to it; but Jeffreys, with inhuman 
rudeness, treated his claim as wholly imfounded, and 
would not even suffer counsel to be heard in his behalf. 
He was executed accordingly without trial.’’ But it 
would be too prolix to recapitulate all the instances of 
brutal injustice, or of cowardly subserviency, which 
degraded the English lawyers of the Stuart period, and 
never so infamously as in these last years of Charles II. 
From this prostitution of the tribunes, from the inter¬ 
mission of parliaments, and the steps taken to render 
them in future mere puppets of the crown, it was plain 
that all constitutional securities were at least in abey¬ 
ance ; and those who felt themselves most obnoxious, or 
whose spirit was too high to live in an enslaved country, 
retired to Holland as an asylum in which they might 
wait the occasion of better prospects, or, at the worst, 
breathe an air of liberty. 

Meanwhile the prejudice against the whig party, 
which had reached so great a height in 1681' was still 
farther enhanced by the detection of the late conspiracy. 
The atrocious scheme of assassination alleged against 
Walcot and some others who had suffered was blended 
by the arts of the court and clergy, and by the blunder¬ 
ing credulity of the gentry, with those less heinous 
projects ascribed to lord Eussell and his associates." 

b StaU Trlali, x. lOB. >nd neocsBur for securing fhe jxaisB pf 

* The grand jury of NoribamptonBblre, this coimtTy, that all lU-effectod perione 

1083, " present U M very espedient, may give security for the peace ^ 
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These pi-ojects, if true in their full extent, were indeed 
such as men honestly attached to the government of 
their country could not fail to disapprove. For this 
purpose a declaratiun full of malicious insinuations vras 
ordered, to be read in all churches.'* It was generally 
commented upon, we may make no question, in one of 
those loyal ^courses, which, trampling on all truth, 
charity, and moderation, had no other scope than to in¬ 
flame &B hearers against nonoonforming protestants, 
and to throw obloquy on the constitutional privileges of 
the subject. 

It is not my intention to censure, in any strong sense 
of the word, &e Anglican clergy at this time for their 
jj assertion of absolute non-resistance, so far as 

pii^ipinof it was done without calumny and insolence 
the clergy, towards thosB of another way of thinking, and 
without self-interested adulation of the ruling power. 
Their error was very dangerous, and had nearly proved 
destructive of the whole constitution; but it was one 
which had come down with high recommendation, and 
of which they could only perhaps be undeceived, as men 
are best undeceived of most errors, by experience that it 
might hurt themselves. It was ^e tenet of their 
homilies, their canons, their most distinguished divines 
and casuists ; it had the apparent sanction of the legis¬ 
lature in a statute of the present reign. Many excellent 
men, as was shown after the revolution, who had never 
made use of this doctrine as an engine of faction or 
private interest, could not disentangle their minds from 
the arguments or the authority on which it rested. But 
by too great a number it was eagerly brought forward 
to serve the pxirposes of arbitrary power, or at best to 
fix the wavering protestantism of me court by profes¬ 
sions of unimpeachable loyalty. To this motive, in fact, 
we may trace a good deal of the vehemence with which 
the non-resisting principle had been originally advanced 
by the church of Engird under the Tudors, and was 
continnally urged under the Stuarts. If we look at the 
tracts and sermons published by both parties after the 
restoration, it will appear manifest that the Romish and 
Anglican churches b^e, as it were, against each other 

lyiog R nonber ot genUemen pf tbe first ham, be., ibow. Somers TrsfU, Till. 409. 
IhbUInwJH l ^ umei ^ MooUgu, Umg- ^ Balpb, p. 968. HritIi's Livet, T. 321 
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for the favour of the two royal brothere. The one ap¬ 
pealed to its acknowledged principle, while it denounced 
the pretensions of the holy see to release subjects from 
their allegiance, and the bold theories of popular govern¬ 
ment which Mariana and some other J esuits had pro¬ 
mulgated. The other retaliated on the first movers of 
the Befoimation, and expatiated on the usurpation of 
lady Jane Grey, not to say Elizabeth, and the repub¬ 
licanism of Einox or Calvin. 

From the era of the exclusion-bill especially, to the 
death of Charles II., a number of books were .pasBivo 
published in favour of on indefeasible heredi- obniiEncfi. 
tary right of the crown, and of absolute non-resistance. 
These were, however, of two very different classes. 
The authors of the first, who were perhaps the more 
numerous, did not deny the legal limitations of mo¬ 
narchy. They admitted that no one was bound to 
concur in the execution of unlawful commands. Hence 
the obedience they deemed indispensable was denomi¬ 
nated passive; an epithet, which in modem usage is 
little more than redundant, but at .that time made a 
sensible distinction. If all men should confine them¬ 
selves to this line of duty, and merely refuse to become 
the instruments of such unlawful commands, it was 
evidAit that no tyranny could be carried into effect. If 
some should be wicked enough to co-operate against the 
liberties of their country, it would still be the bounden 
obligation of Christians to submit. Of this, which may 
be reckoned the moderate party, the most eminent were 
Hickes, in a treatise called Jovian, and Sherlock, in his 
case of resistance to the supreme powers.* To this also 

^ This book of SheiltKk, prhited in nsnrpatloiu. He Answers this yery feebly. 
16B4, is the most able treati^ on that "No law can come into the notion and 
side. Bis'iropositlon ls,that "soyerel^ definition of supreme and aoTereign 
prlnceSi or'the supreine power In any powera; such a prlnoe Is under the direo- 
natlon, in whomsoever placed, is in all tiun, but cannot possibly be said to be 
cases Irresistible.” He Infers, from the under the government, of the law, becaose 
statute 13 Cor. 2 , declaring It unlawful there is no superior power to take cognl- 
under any pretence to wage war, even zonce of his breach of it, and a law has 
derenBivo, against the king, that the sn- no authority to govern where there is do 
preme power is In him; for he who Is power to punish:” p. 114. ‘'These men 
unaccountable and irresistible Is supreme, think,” he says (p, 126), “that dl dvll 
There are some, he owns, who contend authority Is founded In consent, os if there 
that the higher powers mentioned by SL were no natural lord of the world, or all 
Paul meant thelaw,and tbatwhen princes mankind came free and Independent Into 
violate the laws we may defend their the world. This is a contradiction to 
jpigfll anthorl^ against their personal what at other timaa they will grant. Umi 
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must liave belonged archbishop Sanoroft, and the great 
body of nonjuring clergy who had refused to read the 
declaration of indulgence under James II., and whose 
conduct in that respect would be utterly absurd, except 
on the supposition that there existed some lawful boun¬ 
daries of &e royal authority. 

But besides these men, who kept some measures with 
•the constitution, even while, by their slavish 
tond'f™"' tenets, they laid it open to the assaults of more 
absolute intrepid enemies, another and a pretty consider- 
able class of writers did not hesitate to avow 
their abhorrence of all limitations upon Arbitrary power. 
Brady went back to the primary sources of our history, 
and endeavoured to show that MagnajCharta, as well as 
every other constitutional law, were but rebellious en¬ 
croachments on the ancient uncontrollable imprescrip¬ 
tible prerogatives of the monarchy. His writings, replete 
with learning and acuteness, and in some respects with 
just remarks, though often unfair and always partial, 
naturally produced an effect on those who had been 
accustomed to value the constitution rather for its pre¬ 
sumed antiquity than its real excellence. But the 
author most in vogue with the partisans of despotism 


Cb« Inatitntioa of power and autho- 
li^ U from Qod; and indeed, if it be nut, 
1 know not bow any prince am justify 
tbe (Aklng awmj the Ufa of any man, 
whatever crime he has been guilty of. 
For no man has power of his own life, 
iLod therefore i^nnot give this power to 
■oottier; which pnyee Uuil the power of 
csptt^ puniahmeDts cazmnt result finm 
mere Donsent, but hrom a superior au¬ 
thority. which is lord of life and death,” 
Is ptauslUy nrged, and iM not re- 
tuUA In a moment He next comes to 
a otajJecriDB, whldt eventually he was 
ooBqMlled to admit, with some discredit 
to Us eonsistoncy ind dislnterestediiesB. 

the power of vlctaious rebels and 
nupen from (}odf Did OUwer Crom- 
w^ receive Us power Drom Ood? th«i 
It leaBii it was nnlawftal to rerist him 
too, nr tDoons|rfre Bfipalnit htm; then all 
thM layal sat^ects wlto reftiaed to Bn> 
ndt to hlffl when he had got the powarln 
hU.hands were rab^ and tnUton.' To 
this 1 answer, toe moat prtwperoua 
rebel to not the UghBr powerSi.wlille oar 
natniml prince, to whom we owe bhadtoDoe 


and eubjeciioo. Is in being, .^d tberfr' 
fore, ibongh such men may get the power 
into their hands by God's permission, yet 
not by Qod’a ordinance; and he who re¬ 
sists toem dues not resist the ordinance 
of Qod, but the nsurpatlons of men. la 
hereditary kingdoms the king never dies, 
but the same minute that the natural 
person of one king dies, the crown de¬ 
scends upon the next of blood; and there, 
fore hs who rebeUeth a^lnst the father, 
and murders him, continues a rebel In tbe 
reign of tbe son, which commences with 
hla father’s death. It is otherwise, In¬ 
deed, where none can pretend a greater 
title to the crown than toe usurper, for 
there possession of power lelms to give a 
right” P. m. 

Sherlock began to preach In a very 
different manner as aooD as Jsmes showed 
a dlspoaUioa to set up hli own church. 

It Is no act (ff toyilty,” he told the 
house of commons. May 89. 1685, ”to 
accommodate or compliment away our 
rellglRn and Ito legal aecuriUea.” Good 
Advice to toe PBlplta. 
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■was sir Robert Filmer. He had li'ved before the ci-vil 
war, but his posthumous ■writings oame to s)r Robert 
light about this period. They eontain an iUmer. 
elaborate vindication of what was called the patriarchal 
scheme of government, which, rejecting with scorn that 
original contract whence human society had been sup¬ 
posed to spiing, derives all legitimate authority from 
that of primogeniture, the next heir being king by divine 
right and as incapable of being restrained in his sove¬ 
reignty as of being excluded from it. “As kingly 
power,” he says, “is by the law of God, so hath it no 
inferior power to limit it. The father of a family governs 
by no other law than his o^wn will, not by the laws and 
wills of his sons and servants.” ' “ The direction of the 

law is but like the^dvice and direction which the king’s 
council gives the king, which no man says is a law to tho 
king.”® “ General laws,” he observes, “made in par¬ 
liament, may, upon known respects to the king, by his 
authority be mitigated or suspended upon causes only 
known to him ; and by the coronation oath, he is only 
bound to observe good laws, of which he is the judge.” *■ 

‘ ‘ A man is bound to obey the king’s command against 
law, nay, in some cases, against divine laws.” ‘ In 
another treatise, entitled the Anarchy of a Mixed or 
Limited Monarchy, he inveighs, with no kind of reserve 
or exception, against the regular constitution; setting 
off with an assumption that the parliament of England 
was originally but an imitation of the States-general of 
France, which had no further power than to present 
requests to the king.'' 

These treatises of Filmer obtained a very favourable 
reception. We find the patriarchal origin of govern¬ 
ment frequently mentioned in the publications of this 
time as an undoubted truth. Considered with respect 
to his celebrity rather than his talents, he was not, as 
some might imagine, too ignoble an adversary for Locke 
to have combated. Another person, far superior to Filmer 
in political eminence, undertook at the same time an 
unequivocal defence of absolute monarchy. ’This was 
sir George Mackenzie, the famous lord-advocate ar George 
of Scotland. In his Jus Regium, published in Madceniie. 

f P. 81. B p. 96 , greater length, entitled As Frcebolder't 

b P. 100. I P, 100. (irand Inquest, was published In 1670; 

h This treatise, snl^ioed to one of but the Patriarchs not till 168 L 
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DECREE OF OXFORD UNIVERSITT. Chap. XII. 


1'684, and dedicated to the university of Oxford, ho 
mamtains.that “monarchy in its nature is absolute, and 
oohsequently these pretended limitations are against the 
nature of monarchy.” “ “ Whatever proves monarchy to 
be an excellent government, does by the same reason 
prove absolute monarchy to be the best government; 
for if monarchy be to be commended because it prevents 
divisions, then a limited monarchy, which allows the 
people a share, is not to be commended, because it occa¬ 
sions them; if monarchy be commended because there 
is more expedition, secrecy, and other excellent qualities 
to be found in it, then absolute monarchy is to be com¬ 
mended above a limited one. because a limited monarch 
must impart his secrets to the people, and must delay 
the noblest designs, until malicious »nd factious spirits 
be either gained or overcome ; and the same analogy of 
i-eason will hold in reflecting upon all other advantages 
of monarchy, the examination whereof I dare tnist to 
every man’s own bosom.’”* We can hardly, after this, 
avoid being astonished at the effrontery, even of a Scots 
crown lawyer, when we read in the preface to this very 
treatise of Mackenzie, “ Under whom can we expect 
to be free from arbitrary government, when we were 
and are a&aid of it under king Charles 1. and king 
Charles II. ? ” 


It was at this time that the university of Oxford pub- 
^ lished their celebrated decree against pemi- 
tiw univL-- cious books and damnable doctrines, enumerate 
o^k>^ ing as such above twenty propositions, which 
they anathematised as false, seditious, and im¬ 
pious. The first of these is, that all civil authority is 
derived originally from the people; the second, that 
there is a compact, tacit or express, between the king 
and his subjects ; and others follow of the same descrip¬ 
tion. They do not explicitly condemn a limited mo¬ 
narchy, like Filmer, but evidently adopt his scheme of 


f rgenitary right, which is, perhaps, almost incom- 
le with it.. Nor is there the slightest intimation 
the university extended their censure to such 
pndses of despotic power as have been quoted in the 
pages." ^is decree was publicly burned by an. 
oraer of the house of lords in 1709; nor does there 


"it* 


■F.to. 


" CoUier, 802 . Botuen Tracts, viU. 120 . 
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Eeem to have been a single dissent in that body to a 
step that cast such a stigma on the university. But the 
ydisgrace of the ofileuce was greater than that of the 
punishment. . 

We can frame no adequate conception of the jeopardy 
in which our liberties stood under the Stuarts, especially 
in thi,s particular period, without attending to this spirit 
of servility which had been so sedulously excited. It 
seemed as if England was about to play the scene which 
Denmark had not lon^ since exhibited, by a spontaneous 
surrender of its constitution. And although this loyalty 
were much more on the tongue than in the heart, as he 
next reign very amply disclosed, it served at least to 
deceive the court into a belief that its future steps 
would be almost ^without ditBeulty. It is uncertain 
whether Charles would have summoned another parlia¬ 
ment. He either had the intention, or professed it in 
order to obtain money from France, of convoking one 
at Cambridge in the autumn of 1681.’’ But after the 
scheme of new-modelling corporations began to be tried, 
it was his policy to wait the effects of this regeneration. 
It was better still, in his judgment, to dispense with 
the commons altogether. The period fixed by law had 
elapsed nearly twelve months before his death ; and we 
have no evidence that a new parliament was in contem¬ 
plation. But Louis, on the other hand, having discon- 
’nued his annual subsidy to the king in 1684, after 
Strasburg and Luxemburg by his con- 
nivamSP' co-operation,’ it would not wia» Loain' 

have to avoid a recurrence to the o®- 

only lawfulsoWCoe of revenue. The king ofVrance, it 
should be observed, behaved towards Charles as men 
usually treat the low tools by whose corruption they 
have obtained any end. During the whole course of 


»> Dalrymple, Appendix, 9. Life “t the French to selje Luxemburg j eltcr 
James, 891. He pretended to come Into this he offered hie arblerutiou, and on 
a proposal of the Dutch for an ulliauco Spain’s reftisal laid the fault on her, 
udth Spain and the empire asainsfsthe though atreedy bribed te decide to favour 
fresh en^Mtehments of France,. anl| to of Prance. Lord Rochester was a party 
call a parliament for that puipoee.tat to all theea base transacUnna Theaoqol- 
wlth no sincere totenUon. as he asatAd alUon of Luxemburg and Btrasbuigwaa 
Barillon “ Je n'ai aucuns intentfci of the utmost Importance to Inule, as they 
d'assembler le parlement; ces eont A gave him a predominating Influence Over 
.luhlesimiveulentmorutoe." Dairy* the four Rhenish electors, through whom 
’ \ he hoped to procure the election of the* 

^ 9 He tooh 100 ,OOP Uvrea tor allowul dauphin aa king of the Romapi, Id. X. 



Chap, XII. 



Looifl, liiough never the dupe of 
SUHiaroli, was oomj^ed to endure his 
■, Bul pay dearly for his base compli- 
whirai he saw hiniBelf no longer in need of 
it se^jpa to have been in revenge that he permitted 
tlie pubiioation of the secret treaty of 1670, and with- 
:4lnr|^ his pecuniary aid. Charles deeply resented both 
'ftwe marks of desertion in his ally.' In addition to them, 
hp diseovored the intrigues of thoPrenoh ambassadors 
tRith his maleoontent commons. *Hb perceived, also, 
lltat by b ringing home the duke of York from Scotland, 
•hd restorii^ him, in defiance of the test ‘act, to the 
privy counml, he had made the presumptive heir of the 
thrcme, possessed as he was of superior steadiness and 
tAtention, too near a rival to himself. These reflections 
fl^ear to have depreaied his mind in the latter months 
Mhis life, and to l^ve produced that remarkable private 
reconciliation with the duke of Monmouth, through the 
iafinence of lord Halifax, which, had he lived, would very 
yin^ probably have displayed one more revolution 
<£»»■ .m the uncertain policy of this reign.' But a 
death, so sudden and inopportune as to excite suspicions of 
poason itt some most nearly connected with him, gave a 
more decisive character to tiie system of government.' 

atm In 171ft. **The duchea of Port«- 
moutli, wbo ft Bt present here, glvea iv 
greit (tetlnf offmce, ul am ioformeiLli^' 
pretondlng to prove that the 
Jamee h^d poi^Bd hie brotber^^ 

U wai not expected Oiat 
yean’ retirement in 

wWi* M 4 P . tlaie cWiTfct 

pnTpo^- Stole 

tM. It to ebnoit nsadleH to nr thiit 
’’™ *nformo(l,on He best 
lo Uie duke 

I'** “"V 

bto editor bad very nalBratlr 

I'■■ntftwi hto tother, UiB Brst 

»«h »«ltKtoto, Bf Pori« ootb 

Toiraig.’ 


■wanASowiKatjaci. 


' Dabyrn^ a^nodU. td. Bninet. 
l|Maito HbL de to Bdrelotten de I8SS, 
t, SXd, MX rUi to eenfitmed by, or 
mUlW conflniu, tl» rc^ cortoas ootei 
lijMtod to thediikB of HomBinith's pocket- 
liMS '■Rib term takns isRw toe tattle 
nd pubHehed to toe •}>- 
t t* Wtoitoed's Mennlii. Thongb 
I mare extenud evi- 
^tal toeto laft teB Bly ttea.«> to^ u 
llsMt tel tew piadBeed, toey ter. 

iSttl to ti|amtotml wd It 
_ Hilii* Itoto toe rerdlD- 

tetetee OflUe. 

'• al'MsDWtItMidIr.ito. Xte. w 
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